Perek XI
Daf 100 Amud a
NOTES

The agent is like a widow – יח ְּכ ַא ְל ָמנָ ה ש ִל:
ָ ׁ Rav Hai Gaon
concluded, apparently from here, that an agent, like a
widow, may not sell on his own and must have three laymen with him. However, most authorities did not accept
this opinion.
Since there are those who separate, etc. – יכא
ָּ ֵּכיוָ ן דְּ ִא
תוֹרם וכו׳
ֵ ְּד: The author of Ĥatam Sofer explains that since
the homeowner knows that there are three types of donors,
by not telling the agent how much he would like him to
separate, he indicates that he relies upon the agent’s judgment to guess the amount that he wishes to be separated.
By contrast, the land has an objective value, and the land
owner has no reason to assume that his agent will err in
evaluating property. Therefore, it is in no way left to the
agent’s discretion.
The court appoints a steward for them – ַמ ֲﬠ ִמ ִידין ָל ֶהן
רוֹפוֹס
ְ א ּפ:
ַ Rashi and Rabbeinu Ĥananel explain that a
ּ וֹט
steward is appointed for each of the minors to look out for
each orphan’s interests, and it is the stewards who select
the portions for his charge. The Rosh explains that it could
be that there is only one steward appointed for all of the
orphans, and it is the court that selects the property for the
orphans. This would explain why at first the singular is used
for the word steward, while the verb selecting appears in
the plural.
HALAKHA

An agent is like a widow – יח ְּכ ַא ְל ָמנָ ה ש ִל:
ָ ׁ If an agent disregarded his employer’s instructions or if he erred, even by a
very small amount, then the sale that he conducted is void.
This is true even if he was an agent of the court (Rosh; Tur,
citing Rabbeinu Tam).
The Rema writes that there are opinions that if one acting as a state-appointed judge sold property through an
agent, his agent has the same advantages as a court (Rivash;
Rambam Sefer Kinyan, Hilkhot Mekhira 13:9, Hilkhot Sheluĥin
VeShutafin 1:2; Shulĥan Arukh, Even HaEzer 104:6, Ĥoshen
Mishpat 109:6).
Orphans who came to divide, etc. – תוֹמים ׁ ֶש ָ ּבא ּו ַל ֲחלוֹק
ִ ְי
וכו׳: If both adult and minor orphans wish to divide up their
father’s estate so that the adults can claim their share, then
the court appoints a steward for the minors who selects a
fair portion for them. Once they have matured, they are
not able to protest the division, since the matter took place
in the courts.
However, if the court erred in their assessment and
underestimated the value of the share of the orphans by
one-sixth, then they are able to protest, and the property
will be redistributed once they have grown. This is in accordance with the opinion of Rav Naĥman and the conclusion
of the Gemara (Rambam Sefer Mishpatim, Hilkhot Naĥalot
10:4; Shulĥan Arukh, Ĥoshen Mishpat 289:1).

.יח ְּכ ַדיָּ ינִין  ׁ ָש ִל: ָר ָבא ֲא ַמר ַרב נַ ְח ָמןRava said that Rav Naĥman said: The halakha with regard to the
:יסנָ א ֲא ַמר ַרב נַ ְח ָמן
ְ  ַרב ׁ ְשמו ֵּאל ַ ּבר ִ ּבagent is like the halakha pertaining to the judges. Rav Shmuel
bar Bisna said that Rav Naĥman said: The halakha with regard
.ְּכ ַא ְל ָמנָ ה
to the agent is like the halakha with regard to a widow.
יח ְּכ ַדיָּ ינִין; ַמה  ׁ ָש ִל: ָר ָבא ֲא ַמר ַרב נַ ְח ָמןRava said that Rav Naĥman said: The halakha with regard to the
– יח נַ ִמי  ַאף ׁ ָש ִל,ּ דַּ יָּ ינִין – ָלאו ְל ִד ְידהוagent is like the halakha with regard to the judges. Just as the
judges have an advantage because they do not assess the value of
. ְל ַא ּפו ֵּקי ַא ְל ָמנָ ה דִּ ְל ִד ָיד ּה,יה
ּ ָלאו ְל ִד ֵיד
property for their own benefit, so too, the agent also does not
act for his own benefit; this is to the exclusion of a widow who
sells for her own benefit.
:יסנָ א ֲא ַמר ַרב נַ ְח ָמן
ְ ַרב ׁ ְשמו ֵּאל ַ ּבר ִ ּב
יח יְח ָידה – ַאף ׁ ָש ִל
ִ  ָמה ַא ְל ָמנָ ה,ְּכ ַא ְל ָמנָ ה
.ּ ְל ַא ּפו ֵּקי ֵ ּבית דִּ ין – דְּ ַר ִ ּבים נִינְ הו,יָ ִחיד
.יח ְּכ ַא ְל ָמנָ ה  ׁ ָש ִל:וְ ִה ְל ְכ ָתא

Rav Shmuel, son of Bisna, said that Rav Naĥman said: The
halakha with regard to the agent is like the halakha with regard
to a widow.N Just as a widow is an individual, so too the agent
is an individual. This is to the exclusion of the court, which is
composed of many people. The Gemara concludes: And the
halakha is that with regard to this matter, an agent is like a
widow.H

אוֹמר ִל ׁ ְשלוּחוֹ
ֵ  ָה:ו ַּמאי ׁ ְשנָ א ֵמ ָהא דִּ ְתנַן
.״צֵ א ו ְּתרוֹם״ – ּת ֵוֹרם ְּכ ַד ַﬠת ַ ּב ַﬠל ַה ַ ּביִ ת
ֵ וְ ִאם ֵאינוֹ
– ﬠ דַּ ְﬠ ּתוֹ ׁ ֶשל ַ ּב ַﬠל ַה ַ ּביִ ת יוֹד
יחת
ֵ  ּ ִפ. ֶא ָחד ֵמ ֲח ִמ ׁ ּ ִשים,ּת ֵוֹרם ְ ּב ֵבינוֹנִית
הוֹסיף ֲﬠ ָ ׂש ָרה – ְּתר ּו ָמתוֹ
ִ
ֲﬠ ָ ׂש ָרה אוֹ
?ְּתרו ָּמה

The Gemara asks: And in what way is that case diﬀerent from
this case? As we learned in a mishna (Terumot : ): In the case
of one who says to his agent: Go out and separate teruma, the
agent separates teruma in accordance with the mind-set of the
homeowner. And if he does not know the mind-set of homeowner, he separates an intermediate measure, i.e., one-fiftieth
of the produce. If he subtracted ten from the denominator and
separated one-fortieth or added ten to the denominator and
separated one-sixtieth of the produce, his teruma is considered
teruma. If the agent is comparable to a widow, then why isn’t the
halakha that the teruma that he has separated is nullified, since he
did not act in accordance with the wishes of the homeowner?

,תוֹרם ְ ּב ַﬠיִ ן ָר ָﬠה
ֵ ְּיכא ד
ָּ  ֵּכיוָ ן דְּ ִא,ָה ָתם
ֵ ְּיכא ד
:יה
ָּ וְ ִא
ּ תוֹרם ְ ּב ַﬠיִ ן יָ ָפה – ָא ַמר ֵל
 ֲא ָבל ָה ָכא – ָטעו ָּתא.יך
ְ ְל ָה ִכי ֲא ַמ ְד ִּת
.יט ֵﬠי
ְ יב ֵﬠי ָלךְ ְל ִמ
ּ ָ  ָלא ִא:יה
ּ  ָא ַמר ֵל,הוּא

The Gemara answers: There, since there are those who separateN
in a miserly fashion one-sixtieth, and there are those who separate generously one-fortieth, the agent can say to his employer:
I estimated you to be generous or miserly. However, here there
is no logical reason for the mistake made by the agent. It is simply
an error on the part of the agent, and so the creditor can say to
him: You ought not to have erred.

:ָא ַמר ַרב הוּנָ א ַ ּבר ֲחנִינָ א ָא ַמר ַרב נַ ְח ָמן
יה ְל ַרב
ּ  וְ ֵלית ֵל.ֲה ָל ָכה ְּכ ִד ְב ֵרי ֲח ָכ ִמים
ֹח ֵ ּבית דִּ ין יָ ֶפה? וְ ָה ָא ַמר נַ ְח ָמן ַמה ּכ
תוֹמים ׁ ֶש ָ ּבא ּו
ִ ְ י:ַרב נַ ְח ָמן ָא ַמר ׁ ְשמו ֵּאל
ַל ֲחלוֹק ְ ּבנִ ְכ ֵסי ֲא ִב ֶיהן – ֵ ּבית דִּ ין ַמ ֲﬠ ִמ ִידין
.ּבוֹר ִרין ָל ֶהם ֵח ֶלק יָ ֶפה
ְ  ו,רוֹפוֹס
ְ ָל ֶהן ַא ּפ
ּ וֹט
יה
ִ ְִהגְ דִּ יל ּו – י
ּ  וְ ַרב נַ ְח ָמן דִּ ֵיד.כוֹלין ִל ְמחוֹת
 ִאם,כוֹלין ִל ְמחוֹת
ִ ְ ִהגְ דִּ יל ּו – ֵאין י:ָא ַמר
!ֹח ֵ ּבית דִּ ין יָ ֶפה ֵּכן ַמה ּכ

§ Rav Huna bar Ĥanina said that Rav Naĥman said: The
halakha is in accordance with the statement of the Rabbis in
the mishna. The Gemara asks: Does Rav Naĥman not agree
with the argument: What advantage is there to the power of the
court? Didn’t Rav Naĥman say that Shmuel said: In a case of
orphans who came to divideH their father’s property, the court
appoints a steward [apotropos] for themN and selects for the
orphans appropriate portions and divides the property accordingly. Afterward, once the orphans have matured, they are able
to protest this division of the property. And Rav Naĥman said
his own statement: Once the orphans have matured, they are
not able to protest, as if they were able to do so, what advantage
would there be to the power of the court? This proves that Rav
Naĥman agrees with Rabban Shimon ben Gamliel.

 ָהא – דְּ ָלא,ּ ָהא – דְּ ָטעו: ָלא ַק ׁ ְשיָ אThe Gemara answers: This is not diﬃcult. The case of the mishna
.ּ ָטעוwas one where the judges erred in their assessment, and therefore
Rav Naĥman said that the sale is void in accordance with the
Rabbis. However, the case of the division of property among
the orphans is one where they did not err, and so he ruled in
accordance with the principle of Rabban Shimon ben Gamliel,
that the court is given an advantage and the orphans are not able
to protest the division.
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?כוֹלין ִל ְמחוֹת
ִ ְ ִאי דְּ ָלא ָט ע ּו ְ ּב ַמאי יThe Gemara asks: If the case is one where the judges did not err,
. ְ ּברוּחוֹתwith regard to what could the orphans protest? After all, the judges
acted correctly. The Gemara answers: They can protest with regard
to the locations; one of the orphans can contend that he prefers
property in a diﬀerent location than he was given.
 ַמ ֲﬠ ֶ ׂשה וְ ָﬠ ָ ׂשה ַר ִ ּבי:ימי ָא ַמר
ִ ִִּּכי ֲא ָתא ַרב ד
 ָא ַמר ְל ָפנָיו ּ ְפ ָר ָטא ְ ּבנוֹ ׁ ֶשל.ְּכ ִד ְב ֵרי ֲח ָכ ִמים
ַר ִ ּבי ֶא ְל ָﬠזָ ר ֶ ּבן ּ ְפ ָר ָטא ֶ ּבן ְ ּבנוֹ ׁ ֶשל ַר ִ ּבי ּ ְפ ָר ָטא
ֹח ֵ ּבית דִּ ין יָ ֶפה? וְ ֶה ֱחזִ יר  ִאם ֵּכן ַמה ּכ:ַה ָ ּגדוֹל
.ַר ִ ּבי ֶאת ַה ַּמ ֲﬠ ֶ ׂשה

When Rav Dimi came from Eretz Yisrael, he said: A similar incident occurred and Rabbi Yehuda HaNasi acted in accordance
with the statement of the Rabbis of the mishna. Perata,P son of
Rabbi Elazar ben Perata, grandson of Rabbi Perata the Great,
said before him: If that is the case, what advantage is there to the
power of the court over an ordinary person? And Rabbi Yehuda
HaNasi reversed his ruling about the incident.

: ַרב ָס ְפ ָרא ַמ ְתנֵי ָה ִכי.ימי ַמ ְתנֵי ָה ִכי
ִ ִַּרב ד
ּ ֵ ַמ ֲﬠ ֶ ׂשה ו ִּב
,יק ׁש ַר ִ ּבי ַל ֲﬠ ׂשוֹת ְּכ ִד ְב ֵרי ֲח ָכ ִמים
ָא ַמר ְל ָפנָיו ּ ְפ ָר ָטא ְ ּבנוֹ ׁ ֶשל ַר ִ ּבי ֶא ְל ָﬠזָ ר ֶ ּבן
 ִאם:ּ ְפ ָר ָטא ֶ ּבן ְ ּבנוֹ ׁ ֶשל ַר ִ ּבי ּ ְפ ָר ָטא ַה ָ ּגדוֹל
ֹח ֵ ּבית דִּ ין יָ ֶפה? ל ֹא ָﬠ ָ ׂשה ַר ִ ּבי ֵּכן ַמה ּכ
.ֶאת ַה ַּמ ֲﬠ ֶ ׂשה

Rav Dimi would teach the incident in this way, as described above.
Rav Safra would teach it in this slightly altered way: There was an
incident, and Rabbi Yehuda HaNasi wished to act in accordance
with the statement of the Rabbis of the mishna. Perata, son of
Rabbi Elazar ben Perata, grandson of Rabbi Perata the Great,
said before him: If that is the case, what advantage is there to the
power of the court over an ordinary person? Consequently, Rabbi
Yehuda HaNasi did not take action according to the statement of
the Rabbis.

PERSONALITIES

Perata – פ ָר ָטא:ְ ּ Perata came from a family of Sages,
three generations of which are mentioned here: Rabbi
Perata the Great, who apparently lived at the time of
the destruction of the Temple; his son, Rabbi Elazar ben
Perata, who was among the Sages of the Sanhedrin
in Yavne and who lived long enough to see the harsh
decrees of the emperor Hadrian and was miraculously
saved from execution; and his son Perata, who lived
in the time of Rabbi Yehuda HaNasi. It is possible that
there was another Rabbi Elazar ben Perata, who was
the son of this Perata and who lived during the first and
second generations of the amora’im in Eretz Yisrael.

 ָט ָﬠה ִ ּב ְד ַבר:ימא ְ ּב ָהא ָק ִמ ּ ַיפ ְלגִ י; ָמר ָס ַבר
ָ  ֵלThe Gemara suggests: Let us say that they disagree about this:
. ֵאינוֹ חוֹזֵ ר: ו ָּמר ָס ַבר, ִמ ׁ ְשנָ ה – חוֹזֵ רOne Sage, Rav Dimi, holds that if one erred in a matter that
appears in the Mishna, the decision is revoked. And one Sage, Rav
Safra, holds that if one erred in this manner the decision is not
revoked. This is why, in Rav Safra’s version, Rabbi Yehuda HaNasi
changed his mind before issuing his ruling.
–  דְּ כו ֵּּלי ָﬠ ְל ָמא ָט ָﬠה ִ ּב ְד ַבר ִמ ׁ ְשנָ ה, ָלאThe Gemara rejects this: No, everyone agrees that if one erred in a
H
: ו ָּמר ָס ַבר, ָה ִכי ֲהוָ ה ַמ ֲﬠ ֶ ׂשה: ו ָּמר ָס ַבר. חוֹזֵ רmatter that appears in the Mishna, the decision is revoked. There
is no fundamental dispute between them, only a disagreement as
.ָה ִכי ֲהוָ ה ַמ ֲﬠ ֶ ׂשה
to the details of the case. One Sage holds that the incident occurred
in this way, and one Sage holds that the incident occurred in
this way.
ֵ  § ָא ַמר ַרבRav Yosef said: In the case of a widow who sold property to
זַבינָ ה – ַא ֲח ָריוּת
ּ ִ ְּ ַא ְר ַמ ְל ָּתא ד:יוֹסף
.זַבין – ַא ֲח ָריוּת ַאיָּ ְת ֵמי
ּ ֵ ְּ ו ֵּבית דִּ ין ד, ַאיָּ ְת ֵמיsupport herself or as payment of her marriage contract, the property
guarantee rests upon the orphans. Therefore, if she sold liened
property that was then seized from the purchasers in payment of a
previous debt, the buyers are entitled to be reimbursed from the
property of the orphans. And so too, if the court sold property for
the same purpose, the property guarantee rests upon the orphans.
!יטא
ָ  ּ ְפ ׁ ִשThe Gemara asks: Isn’t this obvious? The widow does not sell her
own property, but rather she sells property from her husband’s
estate to pay oﬀ his debts to her, and so clearly the guarantee rests
on his properties that now belong to the orphans.
ְ ִּכי ִאיצְ ְט ִריך,יה
ָ  ַא ְל ָמנָ ה ָלא ִאיצְ ְט ִרThe Gemara answers: In truth, it was not necessary for Rav Yosef
ּ יכא ֵל
:ימא
ָ  ַמה ּו דְּ ֵת.יה – ֵ ּבי דִּ ינָ א
ּ  ֵלto mention this with regard to the widow, as it is clear that the
property guarantee rests upon the orphans. Where it was necessary
for him to mention this halakha was with regard to the court. Lest
you say:

HALAKHA

If one erred in a matter that appears in the Mishna it is revoked –
 חוֹזֵ ר,ט ָﬠה ִ ּב ְד ַבר ִמ ׁ ְשנָ ה:ָ If a judge who adjudicated a case of monetary matters errs in a well-known detail of the halakha, e.g., any
halakha clearly stated in the Mishna, Gemara, or in the books of
the halakhic authorities, then the ruling that he issued is reversed.
Everything reverts to its status when the case first arrived in court,
and the case is then retried.
The Rema cites the opinion that if the judge and his contemporaries are of the opinion that the halakha is diﬀerent than that
which is recorded in the books of the halakhic authorities, in a

matter that is not clearly recorded in the Mishna or Gemara, then
they are able to disagree with the decision of the early halakhic
authorities (Tur, citing Rosh). However, it is noted in the Piskei
Maharai that one may not be lenient in a matter that the authorities were stringent about once the stringency has become well
accepted by the majority of the Jewish people, unless one’s
teachers taught him that what is recorded in the books is not the
accepted practice (Rambam Sefer Shofetim, Hilkhot Sanhedrin 6:1;
Shulĥan Arukh, Ĥoshen Mishpat 25:1).
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With the understanding that the sale generates publicity –
יה ָק ָלא
ּ אדַּ ְﬠ ָּתא ְל ֵמ ּ ַיפק ֵל:ַ Rashi, whose opinion was accepted
by most of the commentaries, explains as follows. One who
bought from the court assumes that there can be no problem with his purchase, since the transaction took place with
announcements and with much publicity and no one came
forward to protest the sale. Therefore, if one did not state
explicitly that he wants to buy the land with a guarantee, it
considered as if he purchased the land without a guarantee
(see Rid). The Rivan explains this diﬀerently. He says that one
who buys from the court assumes that the transaction has
the same force behind it as an act of the court and therefore
no one is able to appeal or nullify it (see Rashash and Eshel
Avraham).
Announcement – ה ְכ ָרזָ ה:ַ In tractate Arakhin it is taught how
this announcement was made. For orphans selling land they
would either make an announcement for thirty consecutive
weekdays or they would do so over the course of sixty days,
making announcements each Monday and Thursday, when
people came to town to hear the Torah read, to go to the
courts, and for other purposes.
Although in the second scenario they make announcements only for a total of eighteen days, since this takes place
over the course of two months, one can nevertheless reasonably assume that all interested parties will have had an
opportunity to hear about the sale. The court will conduct
an early assessment of the value of the land. Part of the
announcement is also for the potential buyer of the land, as
there are times that a buyer will prefer to purchase from the
widow or from the orphans because he can make special
arrangements with them. This announcement is made in
the morning, when workers leave for their jobs, so that they
can tell their employers about the property for sale. It is also
made in the evening, when they come home from work, so
that if someone wants to see the land for himself he can
decide to get up early the following morning in order to
do so.
HALAKHA

Sold without an announcement – מ ְכר ּו ְ ּבל ֹא ַה ְכ ָרזָ ה:ָ A court
that sold without making an announcement is considered
to have made an error in a matter that appears in the Mishna.
The sale is void and the property is resold with an announcement, in accordance with the opinion of Rav Yosef.
The Rema wrote that if they sold the property at a time
when people are not buying, for example during a time of
war or of plague, some say that what is done is done and the
sale is valid. Others say that it is considered like a case where
they sold without making an announcement (Rambam Sefer
Mishpatim, Hilkhot Malve VeLoveh 12:10; Shulĥan Arukh, Even
HaEzer 104:2 and Ĥoshen Mishpat 109:3).
The assessment of the orphans is for thirty days – ׁשוּם
תוֹמין ׁ ְשל ׁ ִֹשים יוֹם
ִ ְהיּ:ַ When the court needs to sell property
belonging to orphans, they assess the value of the land and
then make announcements over the course of thirty consecutive days. Alternatively, they do so every Monday and
Thursday over the course of sixty days. The announcements
are made both in the morning and in the evening, at times
when the workers go to and return home from work. This is in
accordance with the opinion expressed in the mishna cited
here (Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 12:8;
Shulĥan Arukh, Even HaEzer 104:1 and Ĥoshen Mishpat 109:1).
The assessment for consecrated property – שוּם ַה ֶה ְקדֵּ ׁש:ׁ
If the court comes to sell a field that had been consecrated,
they first assess its value and then they make announcements over the course of sixty consecutive days, in the morning and in the evening. This is in accordance with the mishna
cited here (Rambam Sefer Hafla’a, Hilkhot Arakhin 4:27).
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 ָּכל דְּ זַ ֵ ּבין ִמ ֵ ּבי דִּ ינָ א – ַאדַּ ְﬠ ָּתא ְל ֵמ ּ ַיפקEveryone who buys from the court buys with the implicit
N
. ָקא ַמ ׁ ְש ַמע ָלן,יה ָק ָלא הוּא דְּ זַ ֵ ּבין
ּ  ֵלunderstanding that the sale generates publicity, as a court sale
is conducted in public with notices. The buyer could therefore
think to himself that if no claimants came forward until the time
of the actual purchase, then it is certain that there can be no
problem with his purchase and he forgoes his property guarantee.
Lest you say this, Rav Yosef teaches us that there is nevertheless
a guarantee on the property, and it rests upon the orphans and
not on the court.
.אוֹמר״ כו׳
ֵ יאל
ֵ  § ַ״ר ָ ּבן ׁ ִש ְמעוֹן ֶ ּבן ַ ּג ְמ ִלThe mishna teaches: Rabban Shimon ben Gamliel says that
 וְ ַﬠד ַּכ ָּמה? ֲא ַמר ַרב הוּנָ א ַ ּבר יְ הו ָּדהeven if the judges err, the transaction is not void because of the
prerogative of the court. The Gemara asks: And to what extent can
. ַﬠד ּ ַפ ְל ָ ּגא:ֲא ַמר ַרב ׁ ֵש ׁ ֶשת
they err without causing the deal to be reversed? Rav Huna bar
Yehuda said that Rav Sheshet said: Until half of the value.
 ָא ַמר ַר ָ ּבן ׁ ִש ְמעוֹן ֶ ּבן,ַּתנְ יָ א נַ ִמי ָה ִכי
אתיִ ם
ַ  ֵ ּבית דִּ ין ׁ ֶש ָּמ ְכר ּו ׁ ָשוֶ ה ָמ:יאל
ֵ ַ ּג ְמ ִל
אתיִ ם – ִמ ְכ ָרן
ַ  אוֹ ׁ ָשוֶ ה ָמנֶ ה ְ ּב ָמ,ְ ּב ָמנֶ ה
.ַקיָּ ים

That is also taught in a baraita: Rabban Shimon ben Gamliel said:
A court that sold property worth one hundred dinars for two
hundred dinars, or property worth two hundred dinars for one
hundred dinars, their sale is valid. Since he doesn’t give as an
example a larger gap between the market value and the sale price,
this must be the most extreme case in which the transaction is
not reversed.

 ֵ ּבית:יוֹסף
ֵ יה דְּ ַרב
ָ  ָא ַמר ַא ֵמAmeimar said in the name of Rav Yosef: With regard to a court
ּ ימר ִמ ׁ ּ ְש ֵמ
H
נַﬠ ׂש ּו ְּכ ִמי
ֲ –  דִּ ין ׁ ֶש ָּמ ְכר ּו ְ ּבל ֹא ַה ְכ ָרזָ הthat sold without an announcement, it is considered as if they
erred in a matter that appears in the Mishna and their decision is
. וְ חוֹזְ ִרין,ׁ ֶש ָּטע ּו ִ ּב ְד ַבר ִמ ׁ ְשנָ ה
reversed.
תוֹמין
ִ ְ ׁשוּם ַהיּ:נַﬠ ׂשוּ? וַ דַּ אי ָטעוּ! דִּ ְתנַן
ֲ The Gemara asks: Why does Rav Yosef say that it is considered
 וְ ׁשוּם ַה ֶה ְקדֵּ ׁש ׁ ִש ׁ ּ ִשים, ׁ ְשל ׁ ִֹשים יוֹםas if the court erred in a matter that appears in the Mishna, when
it certainly erred in this manner? As we learned in a mishna
. ו ַּמ ְכ ִריזִ ין ַ ּב ּב ֶֹקר ו ָּב ֶﬠ ֶרב,יוֹם
(Arakhin b): The assessment of the orphans is for thirty days,H
and the assessment for consecrated propertyH is for sixty days,
and they make announcements during the thirty and the sixty
days respectively both in the morning and in the evening.N The
mishna states explicitly that announcements must be made. If the
court did not make the announcements, it clearly erred in a matter
that appears in the Mishna.
ֵּ  ָהנֵי ִמ: ִאי ֵמ ַה ִהיא ֲהוָ ה ָא ִמינָ אThe Gemara answers: If all the information that I had were from
– ילי
 ָקא ַמ ׁ ְש ַמע, ֲא ָבל ֵ ּבית דִּ ין – ָלא,יח  ׁ ָש ִלthat mishna, I would say that this applies to an agent but not to
a court. Therefore, Rav Yosef teaches us that even a court that sold
.ָלן
property without making announcements has erred.
ֵ ית
ִ ֵא
 ׁש ּום:ימר
ָ יה ַרב ַא ׁ ִשי ְל ַא ֵמ
ּ יב
הוֹתיר ּו
ִ  ׁ ֶש ּ ָפ ֲחת ּו ׁ ְשתוּת אוֹ,ַהדַּ יָּ ינִין
–  ָהא ׁ ָשוֶ ה ְ ּב ׁ ָשוֶ ה.ׁ ְשתוּת – ִמ ְכ ָרן ָ ּב ֵטל
? ַמאי ָלאו – דְּ ָלא ַא ְכרוּז.ִמ ְכ ָרן ַקיָּ ים
. ִ ּב ְד ַא ְכרוּז,ָלא

Rav Ashi raised an objection to the statement of Ameimar: The
mishna teaches that the halakha with regard to the assessment of
the value of a piece of property in order to sell it through the judges
is as follows: In a case where they decreased the price by onesixth of its market value or added one-sixth to its market value,
their sale is void. One can see from here that if the judges sold the
property for its value, their sale is valid. What, is the mishna not
discussing a case where no announcement was made? Ameimar
replied: No, the case under discussion is one where they did make
an announcement.

ישא
ָ ׁ יפא ִ ּב ְד ַא ְכרוּז – ָהוֵ י ֵר
ָ ָהא ִמדְּ ֵס
 ִאם ָﬠ ׂש ּו: דְּ ָק ָתנֵי ֵס ָיפא.ִ ּב ְד ָלא ַא ְכרוּז
 ֲא ִפילּ ּו ָמ ְכר ּו ׁ ָשוֶ ה ָמנֶ ה,ִא ֶ ּג ֶרת ִ ּב ּק ֶוֹרת
– אתיִ ם ְ ּב ָמנֶ ה
ַ  אוֹ ׁ ָשוֶ ה ָמ,אתיִ ם
ַ ְ ּב ָמ
!ִמ ְכ ָרן ַקיָּ ים

The Gemara asks: Since the last clause is referring to a case
where the court made an announcement, the first clause must
be referring to a case where they did not make announcements,
as it teaches in the final clause: If they made a document of
inspection and announced the sale publicly, then even if they
sold property worth one hundred dinars for two hundred dinars
or property worth two hundred dinars for one hundred dinars,
their sale is valid.

; וְ ָלא ַק ׁ ְשיָ א,עוֹלם ִ ּב ְד ָלא ַא ְכרוּז
ָ  ֶא ָּלא ְלRather, this should be understood diﬀerently. Actually, the
–  ָּכאן,יהן
ֶ  ָּכאן – ִ ּב ְד ָב ִרים ׁ ֶש ַּמ ְכ ִריזִ ין ֲﬠ ֵלfirst clause of the mishna is referring to a case where they did
not make an announcement, and this is not diﬃcult. Here,
.יהן
ֶ ִ ּב ְד ָב ִרים ׁ ֶש ֵאין ַמ ְכ ִריזִ ין ֲﬠ ֵל
Ameimar is referring to items for which one makes an announcement,N and if this was not done then the sale is void. There, the
mishna is speaking of items for which one does not make
announcements.H
:יהן
ֶ וְ ֵא ּל ּו ֵהן דְּ ָב ִרים ׁ ֶש ֵאין ַמ ְכ ִריזִ ין ֲﬠ ֵל
 ֲﬠ ָב ִדים. וְ ַה ׁ ּ ְש ָטרוֹת, וְ ַה ִּמ ַּט ְל ְט ִלין,ָה ֲﬠ ָב ִדים
, ַט ְﬠ ָמא ַמאי– ׁ ֶש ָּמא יִ ׁ ְש ְמע ּו וְ יִ ְב ְרח ּו
.ִּמ ַּט ְל ְט ִלין ו ׁ ְּש ָטרוֹת– ׁ ֶש ָּמא ָ ּיִגנְ בו

And these are the items for which one does not make an
announcement:H Slaves,N movable property, and contracts.N
The Gemara explains: What is the reason that slaves are sold
without an announcement? Slaves are sold without an announcement lest they hear that they are about to be sold and escape.
Why is the sale of movable property and contracts also not
announced? Lest they be stolen.

, ָּכאן – ְ ּב ׁ ָש ָﬠה ׁ ֶש ַּמ ְכ ִריזִ ין:ימא
ָ יב ֵﬠית ֵא
ּ ָ  וְ ִאAnd if you wish, say instead that here Ameimar is referring
. ָּכאן – ְ ּב ׁ ָש ָﬠה ׁ ֶש ֵאין ַמ ְכ ִריזִ יןto a time when one makes an announcement, while there
the mishna is referring to a time when one does not make an
announcement.H
–  ִל ְמזוֹנֵי וְ ִל ְקבו ָּרה, ְל ַכ ְר ָ ּגא: דְּ ָא ְמ ִרי נְ ַה ְרדְּ ֵﬠיWhen does one not make an announcement? As the Sages of
B
. ְמזַ ְ ּבנִינַן ְ ּב ָלא ַא ְכ ַרזְ ָּתאNeharde’a say: For the purpose of paying head tax, and for
payment to provide for children’s sustenance, and for burial,N
the court sells property inherited by orphans without an
announcement because these are pressing needs. There is no
time to wait for an announcement.H
, ָּכאן – ְ ּב ָמקוֹם ׁ ֶש ַּמ ְכ ִריזִ ין:ימא
ָ יב ֵﬠית ֵא
ּ ָ וְ ִא
 דַּ ֲא ַמר ַרב.ָּכאן – ְ ּב ָמקוֹם ׁ ֶש ֵאין ַמ ְכ ִריזִ ין
עוֹלם ל ֹא ָﬠ ׂש ּו ִא ֶ ּג ֶרת ִ ּב ּק ֶוֹרת
ָ  ֵמ:נַ ְח ָמן
.ִ ּבנְ ַה ְרדְּ ָﬠא

And if you wish, say instead that here, Ameimar is referring to a
locale where one makes an announcement, while there, the
mishna is referring to a locale where one does not make an
announcement,H as Rav Naĥman said: They never made a
document of inspection in Neharde’a.

HALAKHA

Of items for which one does not make announcements –
יהן
ֶ ב ְד ָב ִרים ׁ ֶש ֵאין ַמ ְכ ִריזִ ין ֲﬠ ֵל:
ּ ִ In a situation where the court sold
items that do not require an announcement and they erred in
their assessment, if the error is up to one-sixth of the value of
the item, the sale is valid. If it exceeded that amount, then the
sale is void.
The Rema writes that there are some (Tur, citing Rosh) who
say that this is true only if the court did not make an announcement. However, if they did make an announcement, then as
long as their error did not exceed the equivalent of half of the
value of the property, the sale is valid (Rambam Sefer Mishpatim,
Hilkhot Malve VeLoveh 12:11; Shulĥan Arukh, Even HaEzer 104:4 and
Ĥoshen Mishpat 109:3).

and the Tur, since they announced the sale, it is valid as long as
they did not err by more than double the actual value of the
property (Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 12:11;
Shulĥan Arukh, Even HaEzer 104:4 and Ĥoshen Mishpat 109:3).
When does one not make announcements – מ ַתי ֵאין ַמ ְכ ִריזִ ים:ָ
No announcement is made when land is sold in order to pay for
a burial, to provide sustenance for a wife and daughters, or to
pay taxes due to the king, in accordance with the opinion of the
Sages of Neharde’a.
Similarly, if money was borrowed for the above-mentioned
purposes, when the creditors come to take payment of the
loans, no announcement is be made (Tur and Maggid Mishne
citing Tosafot) (Rambam Sefer Mishpatim, Hilkhot Malve
VeLoveh 12:11; Shulĥan Arukh, Even HaEzer 104:4 and Ĥoshen
Mishpat 109:3).

Items for which one does not make an announcement – דְּ ָב ִרים
יהן
ֶ ש ֵאין ַמ ְכ ִריזִ ין ֲﬠ ֵל:
ֶ ׁ One does not make an announcement for
the sale of slaves, movable property, or contracts. This ruling is
A locale where it is not the custom to make announcements –
in accordance with the Gemara here (Rambam Sefer Mishpatim,
נוֹהגִ ים ְל ַה ְכ ִריז
ֲ מקוֹם ׁ ֶש ֵאין:ָ If the court sold property in a locale
Hilkhot Malve VeLoveh 12:11; Shulĥan Arukh, Even HaEzer 104:4 and
where no announcement is required and they erred by one-sixth
Ĥoshen Mishpat 109:3).
of the property’s value, the sale is void. The Rema writes that
At a time when one does not make an announcement –  ְ ּב ׁ ָש ָﬠהaccording to the Rosh and the Tur, if they announced the sale
ש ֵאין ַמ ְכ ִריזִ ין:
ֶ ׁ If the court sold property during a time when no despite the fact that they were not required to do so, the sale is
announcement is required, and they erred by one-sixth of the valid, provided the error is not more than double the actual value
value of the land, the sale is void even if they made an announce- of the property (Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh
ment. If they erred by less than one-sixth, the sale is valid even 12:11; Shulĥan Arukh, Ĥoshen Mishpat 109:3 and Even HaEzer 104:4,
if they did not make any announcement. According to the Rosh and in the comment of Rema).

NOTES

Here, referring to items for which one makes an
announcement, etc. – יהן וכו׳
ֶ כאן ִ ּב ְד ָב ִרים ׁ ֶש ַּמ ְכ ִריזִ ין ֲﬠ ֵל:ָּ Rav
Hai Gaon and the Rosh, following his opinion, hold that
this is how to understand matters here: In cases where no
announcement is made, either because the item is one for
which no announcement need be made; or the court is
selling it at a time when no announcement need be made;
or the court is selling it in a locale where it is not customary
to announce the sale of property, if the court made an
announcement anyway, then the sale is treated like any
other property sold with an announcement. This means
that the sale is not void unless the court erred in their
assessment by more than half the value of the property.
However, the Rif, the Rambam, and others explain that
when there is no obligation to make an announcement
about the impending sale of property, then if the court
makes an announcement, the sale is reversed, even if the
error was only by one-sixth of the value of the property
(see Ra’ah).
Slaves, etc. – ה ֲﬠ ָב ִדים וכו׳:ָ The Rosh explains that even
though one cannot collect a debt from orphans in any
way other than by taking land they inherited from the
deceased, sometimes the court or the steward will
decide that it is better to sell slaves, movable property, or
contracts instead of selling land. Tosafot explain that the
Gemara is discussing a case where these items were seized
while the debtor was still alive.
And contracts – ו ׁ ְּש ָטרוֹת: The reason one would sell a
contract rather than collect on it is possibly because the
due date for payment has not yet arrived and the orphans
need the money. Another possibility is that the debtor is a
diﬃcult person and they are concerned that they will not
be able to collect from him. Since in these cases one usually sells the contract for less than the amount recorded
in the document, it was necessary for the Gemara to state
that one still does not need to announce their sale.
And for burial – וְ ִל ְקבו ָּרה: The Ramban explains that it
is obvious that one does not wait the entire thirty-day
period required for the announcements when it comes
to burying someone who died. It is clear that the burial
would never be held up for that long. Rather, the Gemara
wishes to teach that one does not even have to make a
single announcement.
Tosafot and the other halakhic authorities explain
that the sale still takes place without announcements,
although money was borrowed to pay for the burial, so
that there is no urgency to sell immediately. The reason
for this leniency is explained by the Ramban. Since the
lender performed an act of kindness for the orphans and
gave them the required funds right away in their time of
need, he should not have to wait an extensive period of
time so that the announcements could be made. If one
were forced to wait, people would refrain from lending
out money in these circumstances.
BACKGROUND

The Sages of Neharde’a – נְ ַה ְרדְּ ֵﬠי: The Gemara states elsewhere that anonymous statements attributed to the Sages
of Neharde’a were authored by Rav Ĥama from Neharde’a,
who served as the head of the yeshiva of Neharde’a for
several years following the passing of Rav Naĥman bar
Yitzĥak. It is also possible that this is the same Rav Ĥama
who met with the king of Persia and discussed Torah matters with him.
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HALAKHA

Is…sold immediately, etc. – אוֹתן ְל ַא ְל ַּתר וכו׳
ָ מוֹכ ִרין:
ְ Movable
property that belongs to orphans is assessed by the court
and is sold immediately. If the market is not too distant, the
items are taken there. This ruling is in accordance with the
conclusion of the Gemara (Rambam Sefer Mishpatim, Hilkhot
Malve VeLoveh 12:11; Shulĥan Arukh, Even HaEzer 104:4 and
Ĥoshen Mishpat 109:3).

.יאי ְ ּב ׁשו ָּמא
ֵ ְסבוּר ִמ ָּינ ּה ִמ ׁ ּשוּם דִּ ְב ִק
 ְל ִד ִידי:יוֹסף ַ ּבר ִמנְיו ִּמי
ֵ יה ַרב
ּ ָא ַמר ֵל
 ִמ ׁ ּשוּם:ֵיה דְּ ַרב נַ ְח ָמן
ַ ּ ִמ
ּ יפ ְר ׁ ָשא ִלי ִמ ּינ
.״בנֵי ָא ְכ ֵלי נִ ְכ ֵסי דְּ ַא ְכ ַרזְ ָּתא״
ּ ְ דְּ ָקר ּו ְלה ּו

Rav Yosef bar Minyumi understood from Rav Naĥman’s statement that no announcements were made in Neharde’a because
the Sages there were all expert in the appraisal of an article’s
value. Rav Yosef bar Minyumi said to him: This was explained
to me personally by Rav Naĥman himself: It was because those
who purchase the property are called:N People who consume
property that was publicly announced. This disparaging nickname was given because the purchasers were perceived as taking
advantage of the distress of others by running to buy the property
of someone in trouble. Since decent, honest people did not wish
to buy property whose sale had been announced, they stopped
making announcements.

 ִמ ַּט ְל ְט ִלין:ָא ַמר ַרב יְ הו ָּדה ָא ַמר ׁ ְשמו ֵּאל
אוֹתן
ָ ּמוֹכ ִרין
ְ  ו,אוֹתן
ָ תוֹמים ׁ ָש ִמין
ִ ְׁ ֶשל י
מוֹכ ִרין
ְ :ימי
ִ  ַרב ִח ְסדָּ א ָא ַמר ֲא ִב.ְל ַא ְל ַּתר
.אוֹתן ַל ׁ ּ ְשוָ ִוקים
ָ

Rav Yehuda said that Shmuel said: Movable property that
belongs to orphans is appraised and sold immediatelyH so that
it not deteriorate over time. Rav Ĥisda said that Avimi said: The
movable property is sold on a market day, when there are many
potential buyers and the items will sell for a proper price.

LANGUAGE

Deteriorate [itzatzta] – איצַ צְ ָּתא:
ִ According to Rashi, this
word means a slight souring. Some have found a source for
this word in the Greek ὀξύτης, oxutēs, but while it bears a
similar meaning, it is apparently not its linguistic source. To
this day there are cheap wines that over time become somewhat sour, and even completely turn into vinegar. However,
Rabbeinu Gershom, quoted in the Arukh, explains itzatzta,
or in his version, utza, as meaning depreciation of monetary
value, since when everyone comes to sell their wines, they
are sold for less. Even so, there is still a certain profit from selling at this time as then other things can likewise be bought
for less.
PERSONALITIES

Ravina the younger – ר ִבינָא זו ִּטי:ָ Ravina the younger is Ravina
the later amora. It is explained in the Iggeret Rav Sherira Gaon
that his name was Ravina bar Rav Huna. He was a student of
Rav Ashi and his successor in the job of redacting the Talmud.
The tenure of Ravina and Rav Ashi marked the conclusion of
organized teaching. With the death of Ravina, the period of
the amora’im ended and the period of the savora’im began.
As described here in the Gemara, Ravina’s father died when
he was young and left him an orphan under the aegis of his
uncle, who was also named Ravina and who had been a
student of Rava and a colleague of Rav Ashi.

ּ ַ  וְ ָלא ּ ְפ ִליגִ י; ָהא – דְּ ִמThe Gemara notes: And they do not disagree with each other.
–  ָהא,יק ַרב ׁשו ָּקא
. דְּ ִמ ָר ַחק ׁשו ָּקאRather, this opinion, that the items are sold on a market day,
applies when the market day is approaching,N so the property
is not sold immediately. That opinion, that the items are sold
immediately, applies when the market day is far oﬀ.
יה ׁ ִש ְכ ָרא דְּ ַרב
ּ ַרב ָּכ ֲהנָ א ֲהוָ ה ִ ּב ֵיד
יה
ּ ֵ ׁ ַש ְהי.ְמ ׁ ָש ְר ׁ ִשיָּ א ַ ּבר ִח ְיל ַקאי יָ ְת ָמא
יה
ּ  ַאף ַﬠל ַ ּגב דְּ נָ ַפל ֵ ּב: ֲא ַמר.ַﬠד ִריגְ ָלא
.יתי זוּזָ א ֲח ִר ָיפא
ֵ ְִאיצַ צְ ָּתא – ַמי

Rav Kahana was in possession of beer that belonged to Rav
Mesharshiyya bar Ĥilkai, who was an orphan.N He delayed
selling it until the Festival. He explained the rationale for his
actions and said: Although it is possible that it may deteriorate
[itzatzta]L and sour a little, it nevertheless brings in money at
the time of the Festival, as it will sell for a higher price and for
money, not credit. Consequently, it is in the best interests of Rav
Mesharshiyya bar Ĥilkai to hold oﬀ and sell the beer at the next
Festival.

יה ַח ְמ ָרא דְּ ָר ִבינָ א זו ִּטי
ּ  ָר ִבינָ א ֲהוָ ה ִ ּב ֵידIt is also related that Ravina was in possession of wine belonging
P
יה נַ ִמי
ּ  ֲהוָ ה ְל ִד ֵיד.יה
ּ  ַ ּבר ַא ְח ֵּת, יָ ְת ָמאto the orphan Ravina the younger, who was his sister’s son.
He also had wine of his own, which he was taking to Sikhra
.יכ ָרא
ְ יה ְל ִס
ּ  ֲהוָ ה ָק ָמ ֵסיק ֵל,ַח ְמ ָרא
to sell.
 ַמה ּו:יה
ּ  ָא ַמר ֵל,יה דְּ ַרב ַא ׁ ִשי
ּ  ֲא ָתא ְל ַק ֵּמHe came before Rav Ashi and said to him: What is the halakha
 ָלא ָﬠ ִדיף, זִ יל:יה
ּ  ְל ַא ְמטוּיֵ י ַ ּב ֲה ַדן? ָא ַמר ֵלhere, am I able to bring his wine along with my wine, or must I
wait for a more opportune time to sell it? He said to him: Go to
. ְִמדִּ ָידך
Sikhra and take his wine along as well, as his is no better than
yours,N and if you sell your own wine in this manner, it is clear
that you think this is the best way to sell, and it is permitted for
you to sell his wine in this manner.

NOTES

Because they are called – מ ׁ ּשוּם דְּ ָקר ּו ְלה ּו:ִ Most of the commentaries explain along the lines of Rashi that this was a denigrating nickname for the people buying property whose sale
had been announced. The transaction gave the purchaser a
bad name, as he was suspected of taking advantage of the sellers who needed to sell these properties and of paying less than
the full price for them. The Rivan oﬀers two other explanations
for this: In one interpretation, this was a nickname given to the
sellers who were seen as poor unfortunates needing to sell land
by making announcements. Alternatively, this was a nickname
given to the ones making the announcements.

that the Gemara means that if the market is located nearby,
then the movable property is sold there; but if it is far away,
it is preferable to sell where they are, lest the items become
damaged en route.
Orphan – יָ ְת ָמא: This took place when Rav Mesharshiyya bar
Ĥilkai was an orphaned minor, before he grew up and became
one of the leading Sages of his day (see Rivan).

Is no better than yours – ְלא ָﬠ ִדיף ִמדִּ ָידך:ָ The Rambam explains
that the steward may transport the items only if they may
become ruined if they are left waiting for buyers. However, if
ּ ַ דְּ ִמ: Rashi, the the items will not spoil if they are left until buyers are found, the
The market day is approaching – יק ַרב ׁשו ָּקא
Rivan, and others explain that the Gemara means that if the steward is prohibited from jeopardizing them by taking them
market day is approaching, the court or steward waits until along on a journey. Although one is permitted to assume this
then to sell the movable property, as it is certainly easier to sell risk with his own money, he may not risk the orphan’s money
the items on a market day. The Rambam explains diﬀerently, in this way.
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KeTUBoT . perek XI . 100b . :פרק י״א דף ק

mishna

An orphan girl who was married oﬀ by
–  וְ ָה ַאיְ לוֹנִית,מתני׳ ַה ְמ ָמ ֶאנֶ ת ַה ׁ ּ ְשנִיָּה
her mother or brother before reaching the
, וְ ל ֹא ְמזוֹנוֹת, וְ ל ֹא ּ ֵפירוֹת,ֵאין ָל ֶהן ְּכתו ָ ּּבה
age of majority may refuse to continue living with her husband
. וְ ל ֹא ְ ּב ָלאוֹתupon reaching the age of majority, thereby retroactively annulling
their marriage. In the case of one who refuses to continue living
with her husbandH in this manner; and in the case of a woman who
is a secondary forbidden relativeH by rabbinic law; and in the case
of a sexually underdeveloped woman [ailonit], who is incapable
of bearing children, each of these women is not entitled to payment of a marriage contract; and they are not entitled to remuneration for the produceN that the husband consumed; and they
are not entitled to sustenance; and they are not entitled to their
worn clothes that were brought in to the marriage as part of their
dowry and became worn out during the marriage.
ׂ ָ  ִאם ִמ ְּת ִח ָּלהIf, from the start, he married her with the understanding that
נְש ָא ּה ְל ׁ ֵשם ַאיְ לוֹנִית – יֵ ׁש
. ָל ּה ְּכתו ָ ּּבהshe is an ailonit, then she is entitled to payment of a marriage
contract.
 ְ ּגר ּו ׁ ָשה וַ ֲחל ּוצָ ה,ַא ְל ָמנָ ה ְלכ ֵֹהן ָ ּגדוֹל
, ַמ ְמזֶ ֶרת וּנְ ִתינָ ה ְליִ ְ ׂש ָר ֵאל,ְלכ ֵֹהן ֶה ְדיוֹט
ַ ּבת יִ ְ ׂש ָר ֵאל ְלנָ ִתין ו ְּל ַמ ְמזֵ ר – יֵ ׁש ָל ֶהם
.ְּכתו ָ ּּבה

 ְק ַט ָּנה יוֹצְ ָאה ְ ּבגֵ ט – ֵאין:גמ׳ ַרב ָּתנֵי
. וְ ָכל ׁ ֶש ֵּכן ְמ ָמ ֶאנֶ ת,ָל ּה ְּכתו ָ ּּבה

In the case of a widow who married a High Priest;HN or a
divorcée or a yevama who performed ĥalitza and later married
a common priest; or a daughter born from an incestuous or
adulterous relationship [mamzeret] who married an Israelite;
or a Gibeonite woman who married an Israelite; or a Jewish
woman who married a Gibeonite or a mamzer, although each of
these unions is prohibited by Torah law, the woman is still entitled
to payment of a marriage contract.

HALAKHA

A minor girl who refuses to continue living with her
husband etc. – ה ְמ ָמ ֶאנֶ ת וכו׳:ַ A minor who was betrothed
during her childhood and then refuses to remain with her
husband does not receive the principal of her marriage
contract, but she does receive any additional sums that
were incorporated into the document. If the husband consumed produce from her property, he is not compelled
to reimburse her. If she borrowed money to pay for her
sustenance or to ransom herself, after which she exercised
her right of refusal, the husband is not compelled to reimburse her for this expense (Rambam Sefer Nashim, Hilkhot
Ishut 24:5; Shulĥan Arukh, Even HaEzer 116:5).
A woman who is a secondary forbidden relative etc. –
ה ׁ ּ ְשנִיָּה וכו׳:ַ A woman who marries a secondary relative
forbidden by rabbinic law is not entitled to the principle
of her marriage contract, she does not receive benefit
from any of the additional conditions, she is not entitled
to receive sustenance, and her husband does not have to
reimburse her for produce that he consumed from her
property while they were married. However, she does
receive the additional sum stipulated in her marriage contract (Rambam Sefer Nashim, Hilkhot Ishut 24:2; Shulĥan
Arukh, Even HaEzer 116:4).
A widow who married a High Priest, etc. – ַא ְל ָמנָ ה ְלכ ֵֹהן
גדוֹל וכו׳:ּ ָ If one marries a woman who is forbidden to him
by Torah law, and if he knew that she was forbidden to him
at the time when they were wed, then she is entitled to
her marriage contract. This halakha is in accordance with
the mishna here (Rambam Sefer Nashim, Hilkhot Ishut 24:4;
Shulĥan Arukh, Even HaEzer 116:1).

gemara

Rav taught that a minor girl who was
married off by her mother or by her
brother and who is divorced with a bill of divorce is not entitled
to her marriage contract. According to Torah law, this marriage
never took eﬀect, and it was never established that in this situation
she would receive a marriage contract. And all the more so, one
who refuses to continue living with her husband and annuls the
marriage herself is not entitled to payment of a marriage contract.

One who refuses to continue living with her husband is
not disqualified, etc. – מ ָמ ֶאנֶ ת ָלא ּ ְפ ָס ָל ּה וכו׳:ְ A minor girl
who exercises her right of refusal is not entitled to collect
payment of her marriage contract. She is not disqualified
from marrying one of the brothers or other relatives of her
previous husband, nor is she disqualified from marrying
a priest. She also does not need to wait three months
before remarrying. This is in accordance with the opinion of Shmuel (Rambam Sefer Nashim, Hilkhot Geirushin
11:16–17, 22; Shulĥan Arukh, Even HaEzer 155:10).

, ְמ ָמ ֶאנֶ ת – ֵאין ָל ּה ְּכתו ָ ּּבה: ׁ ְשמו ֵּאל ָּתנֵיShmuel taught that one who refuses to continue living with
. ֲא ָבל יוֹצְ ָאה ְ ּבגֵ ט – יֵ ׁש ָל ּה ְּכתו ָ ּּבהher husband is not entitled to her marriage contract, but one
who is divorced with a bill of divorce is entitled to her marriage
contract.
: דְּ ָא ַמר ׁ ְשמו ֵּאל,יה
ּ  וְ ַאזְ ָדא ׁ ְשמו ֵּאל ְל ַט ֲﬠ ֵמThe Gemara notes: And Shmuel follows his line of reasoning,
–  יוֹצְ ָאה ְ ּבגֵ ט. ְמ ָמ ֶאנֶ ת – ֵאין ָל ּה ְּכתו ָ ּּבהas Shmuel said: One who refuses to continue living with her
husband is not entitled to her marriage contract, but one who
.יֵ ׁש ָל ּה ְּכתו ָ ּּבה
is divorced with a bill of divorce is entitled to her marriage
contract.

One who is divorced with a bill of divorce, etc. – יוֹצְ ָאה
בגֵ ט וכו׳:ּ ְ If a minor who was married oﬀ by her mother or
her brother was divorced from her husband with a bill of
divorce, then she is entitled to payment of her marriage
contract, and he is prohibited from marrying any of her
relatives. She is also prohibited from marrying his relatives
and from marrying a priest, and she needs to wait three
months before remarrying. This is in accordance with
the opinion of Shmuel (Rambam Sefer Nashim, Hilkhot
Geirushin 11:16–17, 22; Shulĥan Arukh, Even HaEzer 155:10).

 וְ ל ֹא, ְמ ָמ ֶאנֶ ת – ל ֹא ּ ְפ ָס ָל ּה ִמן ָה ַא ִחיןShmuel also said: One who refuses to continue living with her
H
 יוֹצְ ָאה ְ ּבגֵ ט – ּ ְפ ָס ָל ּה. ּ ְפ ָס ָל ּה ִמן ַה ְּכהו ָּּנהhusband is not disqualified from marrying one of the brothers
of her husband. Her refusal annuls the marriage, and it is as if
.ִמן ָה ַא ִחין ו ְּפ ָס ָל ּה ִמן ַה ְּכהו ָּּנה
it never happened. And for the same reason, unlike a divorcée,
this girl is not disqualified from marrying a member of the
priesthood. However, one who is divorced with a bill of divorceH
is disqualified from marrying one of the brothers and is also
disqualified from marrying a member of the priesthood.

NOTES

And not the produce – וְ ל ֹא ּ ֵפירוֹת: The commentaries disagree
with regard to the meaning of this phrase, since it cannot
be understood literally, as the husband and not the wife has
the right to the produce of the wife’s property. Rashi and
others explain that it is referring to her right, enacted by the
Sages, that in exchange for receiving the produce from her
property, the husband must pay her ransom if she is taken
captive. These women, however, are not entitled to this benefit. Another explanation is that she is not reimbursed for the
produce that her husband used (Jerusalem Talmud; Rashi;
Rambam).

A widow who married a High Priest – א ְל ָמנָ ה ְלכ ֵֹהן ָ ּגדוֹל:ַ It is
confusing that in the cases where the marriage is prohibited by
rabbinic law, a women loses all of her rights and privileges, but
there are cases where the marriage is prohibited by Torah law,
e.g., when a widow marries a High Priest, in which the woman
does not lose her rights. There are two solutions to this problem
oﬀered by the Jerusalem Talmud and the Babylonian Talmud
(Yevamot 85b). One explanation is that people are careful about
a Torah prohibition. The Sages therefore chose to reinforce
rabbinic prohibitions to a greater extent than Torah law prohibitions, so that people not think lightly of them. Another

explanation is that in cases where the marriage is prohibited
by rabbinic law, it is primarily the woman who is interested in
the marriage. Although it is a prohibited union, she is not discouraged from entering it because she will not be disqualified
from marrying a priest and her children will not be mamzerim.
Therefore, the Sages penalized her as a deterrent. However, in
cases where there is a prohibition by Torah law, it is primarily
the man who is interested in the marriage, as through the marriage she becomes disqualified from marrying a priest, and her
children will be mamzerim. For this reason, the Sages had no
reason to penalize her, and she retains her rights.
: פרק י״א דף ק. KeTUBoT . Perek XI . 100b
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יכה ְל ַה ְמ ִּתין ׁ ְשל ׁ ָֹשה
ָ  ְמ ָמ ֶאנֶ ת ֵאינָ ּה צְ ִרAnother diﬀerence between a woman who refuses to continue living
, ֳח ָד ׁ ִשיםwith her husband and a woman who was divorced normally is the
following: One who refuses to continue living with her husband
does not need to wait three months before remarrying, as other
women who separate from their husbands must.

Perek XI
Daf 101 Amud a
HALAKHA

The act of a minor girl is something, etc. – ַמ ֲﬠ ֵ ׂשה
ק ַט ָּנה ְּכלוּם וכו׳:ְ In the case of a minor girl who was
married oﬀ by her mother or brother, while she is
married her husband has rights to any lost object
that she finds and to any wages that she earns. If
she dies while married to him, he is the one to
inherit her possessions. This ruling is in accordance
with the opinion of Rabbi Yehoshua, as the halakha is in accordance with his opinion in disputes
between him and Rabbi Eliezer (Rambam Sefer
Nashim, Hilkhot Ishut 22:4; Shulĥan Arukh, Even
HaEzer 155:10).
NOTES

And he is able to annul her vows, etc. – ו ַּב ֲה ָפ ַרת
יה וכו׳
ָ נְ ָד ֶר: Rabbi Yehoshua’s statement that a
husband of a minor girl has monetary rights to
her property should be understood as a rabbinic
enactment, as the Sages have the authority to
enact monetary ordinances and to confiscate
money from one person to give it to another.
What is more diﬃcult to understand is this husband’s special status outside of the monetary realm,
as he is able to annul her vows and is allowed to
become ritually impure for her. In tractate Nidda,
it is explained that since she is a minor, her vows
have no eﬃcacy according to Torah law, and they
take eﬀect on a rabbinic level. The Sages, therefore,
have the authority to grant the husband the ability
to annul her vows. This is problematic according to
the opinion that within one year of reaching the
age of maturity, the vows of a minor are eﬀective
according to Torah law, provided that the child
understands the concept of vows and how they
operate. In that case, one must follow the opinion of Rava, that any wife who takes a vow does
so on the condition that it meets her husband’s
approval. This same reasoning applies in the case
of a minor girl.
With regard to the husband being allowed to
become ritually impure for her, Tosafot explain,
based on the Gemara, that since he is the one who
inherits from her, the wife’s relatives are unwilling
to take care of her. She is then considered a met
mitzva, a corpse with no one to bury it, and the
halakha is that even a priest is obligated to bury
a met mitzva.
The principle – כ ָללוֹ ׁ ֶשל דָּ ָבר:ְּ The Maharsha asks
what else is included by stating a principle that was
not already stated explicitly by Rabbi Yehoshua.
He answers that it teaches that the husband is
obligated to provide her with a marriage contract.
Tosafot in tractate Yevamot explain that it teaches
that if she were the daughter of an Israelite who
is married to a priest, she may also partake of the
teruma given to her husband.
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ָ  יוֹצְ ָאה ְ ּב גֵ ט – צְ ִרOne who leaves the marriage union through a bill of divorce is
יכה ְל ַה ְמ ִּתין ׁ ְשל ׁ ָֹשה
. ֳח ָד ׁ ִשיםrequired to wait three months before remarrying.
 ַה ְמ ָמ ֶאנֶ ת:ַּמאי ָקא ַמ ׁ ְש ַמע ָלן? ָּתנֵינָ א ּכו ְּּלהו
 וְ ִהיא,יה
ָ רוֹבוֹת
ֶ
ְ ּב ִא ׁיש – הוּא מו ָּּתר ִ ּב ְק
. וְ ל ֹא ּ ְפ ָס ָל ּה ִמן ַה ְּכהו ָּּנה,רוֹביו
ָ מו ֶּּת ֶרת ִ ּב ְק
 וְ ִהיא,יה
ָ רוֹבוֹת
ֶ
נָ ַתן ָל ּה ֵ ּגט – הוּא ָאסוּר ִ ּב ְק
! ו ְּפ ָס ָל ּה ִמן ַה ְּכהו ָּּנה,רוֹביו
ָ ֲאסו ָּרה ִ ּב ְק

The Gemara asks: What is Shmuel teaching us by telling us all of
this? We already learned it all in Yevamot ( a): In the case of one
who refuses to continue living with a certain man, he is permitted
to her relatives and she is permitted to his relatives, and she is not
disqualified from marrying into the priesthood. If he gave her a bill
of divorce, then he is forbidden to her relatives and she is forbidden to his relatives, but she is not disqualified from marrying into
the priesthood.

יכא
ָ  ִאיצְ ְט ִר,יכה ְל ַה ְמ ִּתין ׁ ְשל ׁ ָֹשה ֳח ָד ׁ ִשים
ָ  צְ ִרThe Gemara answers: It was necessary for him to mention that if
. דְּ ָלא ְּתנַן,יה
ּ  ֵלshe receives a bill of divorce, she is required to wait three months
before remarrying, as we did not learn that halakha in the mishna.
Once Shmuel mentioned the diﬀerence between one who refuses
to continue living with her husband and one who is divorced, he
mentioned the other diﬀerences between the two cases.
 ֵאין ַמ ֲﬠ ֵ ׂשה:אוֹמר
ֵ יﬠזֶ ר
ֶ  ַר ִ ּבי ֱא ִל,ימא ְּכ ַת ָּנ ֵאי
ָ ֵל
,יא ָת ּה
ָ ִ וְ ֵאין ַ ּב ְﬠ ָל ּה זַ ַּכאי ִ ּב ְמצ,ְק ַט ָּנה ְּכלוּם
,יה
ָ  וְ ל ֹא ַ ּב ֲה ָפ ַרת נְ ָד ֶר,יה
ָ וְ ל ֹא ְ ּב ַמ ֲﬠ ֵ ׂשה יָ ֶד
 ְּכ ָללוֹ ׁ ֶשל.יט ֵּמא ָל ּה
ַּ  וְ ֵאינוֹ ִמ,יוֹר ׁ ָש ּה
ְ וְ ֵאינוֹ
 ֶא ָּלא ׁ ֶש ְ ּצ ִר ָיכה, ֵאינָ ּה ְּכ ִא ׁ ְש ּתוֹ ְל ָכל דָּ ָבר:דָּ ָבר
,ֵמיאוּן

The Gemara suggests: Let us say that this dispute between Rav and
Shmuel is parallel to a dispute between tanna’im, as the baraita
teaches: Rabbi Eliezer says: The act of marriage by a minor girl is
nothing, i.e., has no legal impact, when she is married oﬀ not by her
father, and her husband is not entitled to any lost article that she
finds, and not to her earnings; and he is not able to annul her vows;
and he does not inherit from her; nor does he become impure
for her if he is a priest. The principle is that her legal status is not
that of his wife in every sense, only that she requires a refusal in
order to leave the marriage.

, ַמ ֲﬠ ֵ ׂשה ְק ַט ָּנה ְּכל ּום:אוֹמר
ֵ
ﬠ הוֹש
ֻ ׁ ְַר ִ ּבי י
יה
ָ יא ָת ּה ו ְּב ַמ ֲﬠ ֵ ׂשה יָ ֶד
ָ ִו ַּב ְﬠ ָל ּה זַ ַּכאי ִ ּב ְמצ
 ְּכ ָללוֹ.יט ֵּמא ָל ּה
ַּ  ו ִּמ,יוֹר ׁ ָש ּה
ְ ְ ו,יה
ָ ו ַּב ֲה ָפ ַרת נְ ָד ֶר
 ֶא ָּלא, ֲה ֵרי ִהיא ְּכ ִא ׁ ְש ּתוֹ ְל ָכל דָּ ָבר:ׁ ֶשל דָּ ָבר
.ׁ ֶשיּוֹצְ ָאה ְ ּב ֵמיאוּן

Rabbi Yehoshua says: The act of marriage by a minor girl is something,H i.e., has legal impact, and her husband is entitled to any lost
article that she finds and to her earnings; and he is able to annul
her vows;N and he inherits from her; and he becomes impure for
her, even if he is a priest. The principleN is that her legal status is that
of his wife in every sense, except for the fact that she leaves this
union through refusal and does not need a bill of divorce.

 ּו ׁ ְשמו ֵּאל,יﬠזֶ ר
ֶ ימא ַרב דַּ ֲא ַמר ְּכ ַר ִ ּבי ֱא ִל
ָ  ֵלShall we say that Rav said that she does not receive payment of her
?ﬠ הוֹש
ֻ ׁ ְ דַּ ֲא ַמר ְּכ ַר ִ ּבי יmarriage contract in accordance with the opinion of Rabbi Eliezer,
who holds that her marriage did not take eﬀect, and that Shmuel said
that she does receive payment of her marriage contract in accordance
with the opinion of Rabbi Yehoshua, who holds that her marriage
did take eﬀect?
יﬠזֶ ר– ּכו ֵּּלי ָﬠ ְל ָמא ָלא
ֶ יבא דְּ ַר ִ ּבי ֱא ִל
ּ ָ  ַא ִּלThe Gemara rejects this: According to the opinion of Rabbi Eliezer,
. ּ ְפ ִליגִ יeveryone agrees that a minor girl’s marriage has no legal standing
and, as Rav said, she is not entitled to payment of her marriage
contract.
–  ׁ ְשמו ֵּאל.ﬠ הוֹש
ֻ ׁ ְיבא דְּ ַר ִ ּבי י
ּ ָ ִּכי ּ ְפ ִליגִ י – ַא ִּל
 ַﬠד ָּכאן ָלא ָק ָא ַמר ַר ִ ּבי: וְ ַרב,ﬠ הוֹש
ֻ ׁ ְְּכ ַר ִ ּבי י
 ֲא ָבל,יה
ֻ ׁ ְי
ּ ﬠ ָה ָתם ֶא ָּלא ִמדִּ ָיד ּה ְל ִד ֵיד הוֹש
.יה ְל ִד ָיד ּה – ָלא
ּ ִמדִּ ֵיד
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When they disagree, they disagree in accordance with the opinion
of Rabbi Yehoshua. Shmuel is in accordance with the literal
opinion of Rabbi Yehoshua. And Rav says that when Rabbi
Yehoshua said there that a minor girl has a legal status of his wife in
every sense, it was only with regard to her obligations toward him.
But with regard to his obligations toward her, since according to
Torah law they are not married, the Sages could not obligate the
husband to pay her anything.

