NOTES

His word given through a contract is legally as authoritative – ימא ִמ ְּיל ָתא דִּ ׁ ְש ָט ָרא
ָ א ִּל:ַ Rashi and Tosafot explain
that he actually gave the other individual a document
saying he was obligated to pay. Rashi holds that he
wrote the document but it was not signed, while Tosafot
argue that it was written by a third party, and he merely
handed it to the other individual (see Rabbeinu Tam, Sefer
HaYashar).
An entirely diﬀerent opinion is presented by Rabbeinu
Ĥananel, who explains that no written document is
changing hands in this case. Rather, the individual states
that he owes the other individual money and that this
obligation is recorded in a document. This confession
is considered more significant than simply a statement
of liability, and therefore, according to Rabbi Yoĥanan,
he cannot claim that he was merely pretending to owe
money so as not to look wealthy, or that he was simply
joking. The Rivan oﬀers a similar analysis in his second
interpretation of the Gemara.

,״א ֶּתם ֵﬠ ַדיי״
ַ עוֹלם דְּ ָלא ָק ָא ַמר ְלה ּו
ָ ְל
 ַחיָּ יב:יה
ּ וְ ָה ָכא ְ ּב ַמאי ָﬠ ְס ִקינַן – דְּ ָא ַמר ֵל
, ַחיָּ יב:יוֹחנָן ָא ַמר
ָ  ַר ִ ּבי.ֲאנִי ְלךָ ָמנֶ ה ִ ּב ׁ ְש ָטר
ְּ ימא ִמ
יל ָתא דִּ ׁ ְש ָט ָרא ְּכ ַמאן דַּ ֲא ַמר
ָ ַא ִּל
ַ ְלה ּו
: ֵר ׁיש ָל ִק ׁיש ֲא ַמר.״א ֶּתם ֵﬠ ִדים״ דָּ ֵמי
.ימא ִמ ְּיל ָתא דִּ ׁ ְש ָט ָרא
ָ  ָלא ַא ִּל,ּ ָפטוּר

The Gemara answers: Actually, it is a case where he did not say to
those present: You are my witnesses. However, here we are dealing with a case where he said to the other: I am obligated to give
you one hundred dinars, and he did so in a contract, i.e., he gave
him an unsigned contract in which he stated that he is obligated to
give him one hundred dinars. Rabbi Yoĥanan said: He is obligated
to pay, since his word given through a contract is legally as authoritativeN as one who said to the bystanders: You are my witnesses.
Reish Lakish said: He is exempt from payment, because his word
given through a contract is legally not suﬃciently authoritative to
be considered a bona fide admission.

וֹשא ֶאת ָה ִא ׁ ּ ָשה ו ָּפ ְס ָקה ִﬠ ּמוֹ ָלזוּן
ׂ ֵ ּ ַהנ: ְּתנַןThe Gemara presents a challenge to the opinion of Reish Lakish.
 ֶאת ִ ּב ָּת ּה ָח ֵמ ׁש ׁ ָשנִים – ַחיָּ יב ְלזוּנָ ּה ָח ֵמ ׁשWe learned in the mishna: One who marries a woman, and she
stipulated with him that he is obligated to sustain her daughter
? ַמאי ָלאו ִּכי ַהאי ַ ּגוְ ונָ א.ׁ ָשנִים
for five years, is obligated to sustain her for five years. What, is it
not that the mishna is discussing a case like this, where he gave her
a contract that lacks proper signatures and it is nevertheless legally
binding, in accordance with the opinion of Rabbi Yoĥanan? If you
say otherwise, where is the novelty in the teaching of the mishna?

Perek XII
Daf 102 Amud a
HALAKHA

How much do you give your son, etc. – נוֹתן
ֵ ַּכ ָּמה ַא ָּתה
ל ִבנְ ךָ וכו׳:ְ A man and woman agree to marry, and he asks
her how much she is bringing into the marriage. She tells
him an amount, and then she asks him how much he is
bringing in to the marriage and he tells her an amount.
Alternatively, parents who are making marriage arrangements for their children stipulate a certain amount that
they will be giving to the couple. In both cases, when
the couple performs the betrothal, they acquire rights to
the stated sums, even though no act of acquisition took
place. These are acquisitions that are obtained verbally,
in accordance with the view of Rav Giddel (Rambam
Sefer Kinyan, Hilkhot Zekhiya UMattana 6:17; Shulĥan Arukh,
Even HaEzer 51:1).
If he wrote to a priest, etc. – כ ַתב ְלכ ֵֹהן וכו׳:ָּ If one wrote
a contract to a priest stating that he was obligated to pay
him five sela for the redemption of his firstborn son, he is
obligated to give him the money, but his son is still not
redeemed. This is in accordance with the mishna cited
here (Rambam Sefer Zera’im, Hilkhot Bikkurim 11:7; Shulĥan
Arukh, Yoreh De’a 305:4).
BACKGROUND

Redemption of the firstborn son – פ ְדיוֹן ַה ֵ ּבן:ִ ּ The mitzva
to redeem a firstborn son is mentioned in several places
in the Torah (Exodus 13:2; Numbers 3:11–13, 44–51). Following the plague of the firstborn, the Torah proclaims that
a Jewish woman’s firstborn son is holy to God. The boy’s
father must therefore redeem the son from a priest for a
fixed sum of five sela. This mitzva is not performed on a
firstborn son whose father is a Levite or a priest, or one
whose mother is the daughter of a Levite or a priest.

. ִ ּב ׁ ְש ָט ֵרי ּ ְפ ִס ְיק ָּתא וְ ִכ ְד ַרב ִ ּגידֵּ ל, ָלאThe Gemara rejects this: No, the mishna is referring to a case of
documents of stipulation that record the amounts that parents
agree to provide to their son or daughter, and this is in accordance
with the opinion of Rav Giddel.
נוֹתן
ֵ ״כ ָּמה ַא ָּתה
ַּ :דְּ ָא ַמר ַרב ִ ּגידֵּ ל ָא ַמר ַרב
נוֹתן
ֵ ״כךְ וְ ָכךְ ״ – ״וְ ַכ ָּמה ַא ָּתה
ָּ – ?ְל ִבנְ ךָ ״
–  ָﬠ ְמד ּו וְ ִקידְּ ׁש ּו.״כ ְך וְ ָכ ְך״
ָּ – ?ְל ִב ְּתךָ ״
. ֵהן ֵהן ַהדְּ ָב ִרים ַה ִּנ ְקנִין ַ ּב ֲא ִמ ָירה,ָּקנו

As Rav Giddel said that Rav said: When two families negotiate
the terms of marriage for their respective children, one side says to
the other: How much do you give your son?H And the second side
answers: Such and such amount. How much do you give your
daughter? And the first side responds: Such and such amount.
Then, if the son and daughter arose and performed the betrothal,
all of these obligations are acquired and therefore binding. These
are among the things that are acquired through words alone,
without the need for an additional act of acquisition. The mishna
is referring to a document that records such an agreement.

ָ״ש ֲאנִי ַחיָּ יב ְלך
ֶ ׁ  ָּכ ַתב ְלכ ֵֹהן: ָּתא ׁ ְש ַמעCome and hear another challenge to the opinion of Reish Lakish,
יתן לוֹ ָח ֵמ ׁש
ֵּ  ָח ֵמ ׁש ְס ָל ִﬠים״ – ַחיָּ יב ִלbased upon the following mishna (Bekhorot a): If he wrote
to a priestH with whom he wants to perform the redemption of
! ו ְּבנוֹ ֵאינוֹ ּ ָפדוּי,ְס ָל ִﬠים
his firstborn son: I am obligated to pay you five sela,N then he is
obligated to give him five sela and his son is not redeemedBN
even once he pays the money. This baraita apparently supports the
opinion of Rabbi Yoĥanan.
.אוֹריְ ָיתא
ַ ְּיה ִמד
ּ  דִּ ְמ ׁשו ְּﬠ ַ ּבד ֵל, ׁ ָשאנֵי ָה ָתםThe Gemara answers: It is diﬀerent there, because he is obligated
. ִאי ָה ִכי ַא ַּמאי ָּכ ַתב? ְּכ ֵדי ְל ָב ֵרר לוֹ ּכ ֵֹהןto give the five sela to him by Torah law in order to fulfill his obligation of redeeming his firstborn son, even without writing a contract.
The Gemara asks: If that is so, why did he write the contract at all?
The Gemara answers: In order to select for himself a specific priest
with whom to perform the redemption of his son.
NOTES

I am obligated to pay you five sela – ש ֲאנִי ַחיָּ יב ְלךָ ָח ֵמ ׁש ְס ָל ִﬠים:
ֶׁ
As with the rest of the passage, two explanations are oﬀered here.
According to Rashi, the case is about someone who admits to a
loan, and the question is whether an admission made through
an improperly written promissory note is suﬃcient to actually
obligate him. According to others, the discussion is about the
basic question of whether one can obligate himself to pay money
that he does not actually owe (see Tosafot).
And his son is not redeemed – ו ְּבנוֹ ֵאינוֹ ּ ָפדוּי: This expression
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indicates that even after the father gives the priest the money,
the son is still not redeemed. This is so despite the fact that the
father gave the priest the five sela for the sake of the redemption and he knows that the father doesn’t owe him anything.
Apparently, it must be explained that when the father wrote the
contract stating that he was obligated to pay the priest five sela,
that contract created an independent monetary obligation, in
accordance with the opinion of Rabbi Yoĥanan. Consequently,
when the father pays the priest, he is fulfilling that obligation
rather than paying for the redemption of his son.

?ִא י ָה ִכי ְ ּבנוֹ ַא ַּמאי ֵא ינוֹ ּ ָפד ּו י
–  דְּ ַבר ּת ָוֹרה: דְּ ָא ַמר עו ָּּלא.ִּכ ְדעו ָּּלא
 ְ ּבנוֹ:ּ ו ַּמאי ַט ֲﬠ ָמא ָא ְמרו,ּ ָפדוּי ִל ְכ ׁ ֶשיִּ ֵּתן
 ּפ ִוֹדין:ֹּאמרו
ְ ֵאינוֹ ּ ָפדוּי – ְ ּגזֵ ָירה ׁ ֶש ָּמא י
.ִ ּב ׁ ְש ָטרוֹת

The Gemara asks: If that is so, why is his son not redeemed once
he pays the money? The Gemara answers: This is in accordance
with the opinion of Ulla. As Ulla said, by Torah law a son is
redeemed when the father gives the money. And for what reason
did the Sages say: His son is not redeemed? It is a rabbinic
decree that was enacted lest people say that one can redeem a
firstborn son with documents, i.e., by giving a document allowing
the priest to collect a debt from a third party. This is not eﬀective,
since the Torah requires that one redeem his son with actual
money.

 ָﬠ ֵרב ַהיּוֹצֵ א ַא ַחר, ְּכ ַת ָּנ ֵאי: ֲא ַמר ָר ָבאRava said: The dispute between Rabbi Yoĥanan and Reish Lakish
יתוּם ׁ ְש ָטרוֹת – גּ ֶוֹבה ִמ ְּנ ָכ ִסים ְ ּבנֵי
ּ  ִחis like a dispute between tanna’im over the same matter in the
following mishna (Bava Batra b): In a case where a guarantor
.חוֹרין
ִ
appears after the signatures in contracts, i.e., someone wrote
that he is a guarantor for a loan after the contract was signed, the
creditor collects only from the unsold propertyN of the guarantor.
Since the guarantee is not viewed as though it were written
in the document, it is like a loan by oral agreement, which is
collected only from unsold property.
:ַמ ֲﬠ ֶ ׂשה ָ ּבא ִל ְפנֵי ַר ִ ּבי יִ ׁ ְש ָמ ֵﬠאל וְ ָא ַמר
 ָא ַמר לוֹ ֶ ּבן.חוֹרין
ִ גּ ֶוֹבה ִמ ְּנ ָכ ִסים ְ ּבנֵי
חוֹרין
ִ  ֵאינוֹ ּג ֶוֹבה ל ֹא ִמ ְּנ ָכ ִסים ְ ּבנֵי:נַ ּנָס
.וְ ל ֹא ִמ ְּנ ָכ ִסים ְמ ׁשו ְּﬠ ָ ּב ִדים

An incident came before Rabbi Yishmael, and he said: The
creditor collects from unsold property. Ben NannasP said to
him: He does not collect from the guarantor at all; not from
unsold property, nor from liened property that was sold, since
what the guarantor wrote has no legal standing whatsoever.

 ֲה ֵרי ׁ ֶש ָהיָ ה: ָל ָּמה? ָא ַמר לוֹ:ָא ַמר לוֹ
 ו ָּמצָ א ֲח ֵבירוֹ,חוֹנֵ ק ֶאת ֲח ֵבירוֹ ַ ּב ׁ ּשוּק
, ַה ַּנח לוֹ וַ ֲאנִי ֶא ֵּתן ְלךָ – ּ ָפטוּר:וְ ָא ַמר לוֹ
.ּׁ ֶשלּ ֹא ַﬠל ֱאמוּנָ תוֹ ִה ְלוָ הו

Rabbi Yishmael said to him: Why? Ben Nannas said to him:
If someone was strangling another in the marketplace and
demanding money that is owed to him, and a friend of the victim
found him and said to the strangler: Leave him alone and I will
give you what you are demanding from him, the friend of the
victim is exempt from having to make any payment. This is
because the creditor did not lend the money based on his trust
in the friend of the victim, as the friend promised to repay the
loan only after the money had been loaned. The same should
apply in the case of the guarantor who comes after the contracts
were already signed.

NOTES

The creditor collects only from the unsold property – ּוֹבה
ֶ ג
חוֹרין
ִ מ ְּנ ָכ ִסים ְ ּבנֵי:ִ There is a principle that one may not collect
payment from liened property that was sold unless the debt
is recorded in a contract. The reason for this is that through
the contract and the witnesses who signed on it, word of the
obligation becomes public knowledge. Therefore, anyone who
subsequently purchases property from the debtor will realize
that the property has a lien attached to it. Conversely, a creditor
may not collect payment of a loan made by oral agreement
from liened property that was sold, because it is likely that the
buyer of the property did not have any knowledge of the loan
when he purchased the property.
In the case under discussion, the contract was signed by the
witnesses before the obligation of the guarantor was recorded.
In such a case, the guarantee is viewed as a verbal agreement
rather than an obligation recorded in a document (see Tosafot).
PERSONALITIES

Ben Nannas – בן נַ ּנָס:ּ ֶ This Sage, whose full name was Rabbi
Shimon ben Nannas, was a contemporary of Rabbi Akiva and
Rabbi Yishmael. We do not have information about the events
of his life; we know only that his teachings and disputes with
his contemporaries are found mainly in the Mishna. In the
source of this passage (Bava Batra 175b), the following words
of praise for him are stated by Rabbi Yishmael: One who wants
to acquire wisdom should occupy himself with monetary law…
and one who wants to occupy himself with monetary law
should serve Shimon ben Nannas.
LANGUAGE

Ben Nannas – בן נַ ּנָס:
ּ ֶ This is a Greek name. Some believe
that it is from the word νᾶνος, nanos, meaning dwarf or
midget. However, it is likely that the name derives from νάννας,
nannas, meaning a maternal uncle.

,יִש ָמ ֵﬠאל
ְ ׁ יוֹחנָן דְּ ָא ַמר ְּכ ַר ִ ּבי
ָ ימא ַר ִ ּבי
ָ  ֵלRava concludes: Let us say that Rabbi Yoĥanan stated his ruling
? וְ ֵר ׁיש ָל ִק ׁיש דְּ ָא ַמר ְּכ ֶבן נַ ּנָסin accordance with the opinion of Rabbi Yishmael, that the
obligation that one accepts upon himself is binding, and Reish
Lakish stated his ruling in accordance with the opinion of ben
Nannas.L
יבא דְּ ֶבן נַ ָּנס – ּכו ֵּּלי ָﬠ ְל ָמא ָלא
ּ ָ  ַא ִּלThe Gemara responds: According to the opinion of ben Nannas,
, ּ ְפ ִליגִ יeveryone agrees that if he wrote in a contract: I owe you one
hundred dinars, he is not obligated to pay.
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.יבא דְּ ַר ִ ּבי יִ ׁ ְש ָמ ֵﬠאל
ּ ָ ִּכי ּ ְפ ִליגִ י – ַא ִּל
 וְ ֵר ׁיש.יוֹחנָ ן – ְּכ ַר ִ ּבי יִ ׁ ְש ָמ ֵﬠאל
ָ ַר ִ ּבי
ָל ִק ׁיש – ַﬠד ָּכאן ָלא ָק ָא ַמר ַר ִ ּבי
יה
ְ ָיִ ׁ ְש ָמ ֵﬠאל ָה ָתם ֶא ָּלא דְּ ׁ ַשיּ
ּ יך ֵל
–  ֲא ָבל ָה ָכא,יתא
ָ ְאוֹרי
ַ ְּיﬠ ּבו ָּדא ד
ְ ְל ׁ ִש
.יתא
ָ ְאוֹרי
ַ ְּיﬠ ּבו ָּדא ד
ְ ָלא ׁ ַשיָּ יךְ ׁ ִש

When they disagree, it is in accordance with the opinion of
Rabbi Yishmael. Rabbi Yoĥanan stated his ruling in accordance
with the simple interpretation of the opinion of Rabbi Yishmael.
And Reish Lakish holds that Rabbi Yishmael states his opinion
only there, in the case of the guarantor, which relates to an obligation of Torah law, since a guarantor is obligated by Torah law
to pay. But here, where the case does not relate to an obligation
of Torah law, as the man did not owe any money until he accepted
this obligation upon himself, even Rabbi Yishmael would exempt
him from paying.
: פרק י״ב דף קב. KeTUBoT . Perek XII . 102b
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These are among the things that are acquired through
words alone – הן ֵהן ַהדְּ ָב ִרים ַה ִּנ ְקנִים ַ ּב ֲא ִמ ָירה:ֵ If the fathers of a
bride and a groom agree to provide their children with specific
sums of money upon their marriage and the bride and groom
then perform the betrothal, the fathers are required to provide
the sums they specified in their verbal agreement. This applies
whether the bride is a young woman or a grown woman. It
applies only to the fathers of the bride and groom and not to
other relatives. It is also limited to a case of a first marriage for
both the bride and the groom (Jerusalem Talmud). The fathers
can obligate themselves to pay these sums only if the funds
are currently in their possession, since one cannot transfer
ownership of something that has not yet come into the world
(Rambam Sefer Nashim, Hilkhot Ishut 23:13; Sefer Kinyan, Hilkhot
Zekhiya UMattana 6:17; Shulĥan Arukh, Even HaEzer 51:1).
They are not allowed to be written down – יכ ֵתב
ְּ ל ֹא:
ָּ נִיתנ ּו ִל
The sums of money that parents allocate for their children
are not meant to be written down, and therefore, even if the
terms were recorded in writing, the sums may not be collected by repossessing liened property. This is in accordance
with the view of Rav Ashi. The author of Beit Shmuel explains
that if the two fathers wrote a document, it would certainly
be treated like any other document and the sums could be
collected by repossessing liened property. The Gemara here
is discussing only a document written as a reminder of the
verbal commitments (Rambam Sefer Nashim, Hilkhot Ishut
23:13 and Sefer Kinyan, Hilkhot Zekhiya UMattana 6:17; Shulĥan
Arukh, Even HaEzer 51:1).
BACKGROUND

A young woman and a grown woman – נַﬠ ָרה וּבוֹגֶ ֶרת:
ֲ Jewish law recognizes three distinct stages in the maturation
of women from childhood to adulthood. A female minor is
a girl who has not yet reached puberty, which is generally
assumed to take place at the age of twelve. As long as she
is a minor, her father may sell her as a Hebrew maidservant
and may also accept betrothal on her behalf, even without
her consent. Her father is also entitled to receive payment of
his minor daughter’s marriage contract, and he alone has the
right to accept a bill of divorce on her behalf.
Once a girl reaches puberty she is legally considered a
young woman. Although she is no longer considered a minor
during this period, she is not yet considered an adult, and
accordingly, her father retains a certain authority over her.
Consequently, for example, whereas she may accept betrothal
for herself, her father may also accept betrothal on her behalf,
even without her consent.
Six months after reaching puberty, she is legally considered
a grown woman. From this time onward she is considered an
independent adult, and her father no longer has the authority
to make any decisions on her behalf.

״כ ָּמה
ַּ : ָא ַמר ַרב ִ ּגידֵּ ל ָא ַמר ַרב,גּ ו ָּפא
 ״וְ ַכ ָּמה.״כ ְך וְ ָכ ְך״
ֵ ַא ָּתה
ָּ ?נוֹתן ְל ִבנְ ךָ ״
 ָﬠ ְמד ּו.״כ ְך וְ ָכ ְך״
ֵ ַא ָּתה
ָּ ?נוֹתן ְל ִב ְּתךָ ״
 ֵהן ֵהן ַהדְּ ָב ִרים ַה ִּנ ְקנִים.ּוְ ִקידְּ ׁש ּו – ָקנו
.ַ ּב ֲא ִמ ָירה

§ The Gemara continues to analyze the matter itself mentioned
earlier: Rav Giddel said that Rav said: When two families
negotiate the terms of marriage for their respective children and
one side says to the other: How much do you give your son?N
And the second side answers: Such and such amount. How
much do you give your daughter? And the first side responds:
Such and such amount. Then, if the son and daughter arose and
performed the betrothal, all of these obligations are acquired
and therefore binding. These are among the things that are
acquired through words alone,H without the need for an additional act of acquisition. The mishna is referring to a document
that records such an agreement.

ְּ  ִמ ְס ַּת ְ ּב ָרא ִמ:ֲא ַמר ָר ָבא
– יל ָתא דְּ ַרב
.יה
ֲ ְ ּב ִב ּתוֹ
ּ  דְּ ָקא ָמ ֵטי ֲהנָ ָאה ִל ֵיד,נַﬠ ָרה
– יה
ּ  דְּ ָלא ָמ ֵטי ֲהנָ ָאה ִל ֵיד,ֲא ָבל ּבוֹגֶ ֶרת
.ָלא

Rava said: Rav’s statement is reasonable in a case of a father
whose daughter is a young woman, since the father derives
benefit from this betrothal. The money given by the groom for
the betrothal, as well as the rights to the bride’s marriage contract,
belongs to the father of the bride. Consequently, he accepts
through verbal agreement alone the obligation to pay the money
he specified. However, in the case of a grown woman,B where
the father does not derive benefit from the betrothal because
the rights to the betrothal money and marriage contract belong
to the woman herself, no, the father does not become obligated
to pay the money he specified through verbal agreement alone.

ּ וְ ָה ֱאל ִֹהים! ֲא ַמר ַרב ֲא ִפ
.יל ּו ּבוֹגֶ ֶרת
ימא ָה ִכי – ֲא ִבי ַה ֵ ּבן ַמאי
ָ דְּ ִאי ָלא ֵּת
 ְ ּב ַה ִהיא,יה? ֶא ָּלא
ּ ֲהנָ ָאה ֲא ָתא ִל ֵיד
יח ְּתנֵי ַא ֲה ָד ֵדי – ָ ּג ְמ ֵרי ו ַּמ ְקנֵי
ַ ֲהנָ ָאה דְּ ָק ִמ
.ַל ֲה ָד ֵדי

Rava continues: But by God! Rav said his ruling even with
regard to a grown woman, as, if you do not say so, in the case
of the father of the groom, what monetary benefit does he
derive from the betrothal? Rather, it must be explained that in
exchange for that benefit, i.e., that the groom and bride marry
each other, the fathers fully transfer the rights to the respective
payments to each other.

 דְּ ָב ִרים ַה ָּלל ּו:יה ָר ִבינָ א ְל ַרב ַא ׁ ִשי
ּ  ֲא ַמר ֵלRavina said to Rav Ashi: Are these matters, i.e., verbal agreements concerning an upcoming marriage, allowed to be written
?יכ ֵתב
ְּ יכ ֵתב? אוֹ ל ֹא
ְּ
ָּ נִיתנ ּו ִל
ָּ נִיתנ ּו ִל
downN afterward in a proper contract, or are they not allowed
.יכ ֵתב
ְּ  ל ֹא:יה
ָּ נִיתנ ּו ִל
ּ ֲא ַמר ֵל
to be written down afterward in a proper contract? Rav Ashi said
to him: They are not allowed to be written down.H
״ﬠל ְמנָ ת
ַ  ַה ּ ִפ ְק ִחין ָהי ּו ּכ ְוֹת ִבין:יה
ּ  ֵא ִית ֵיבRavina raised an objection to this from the mishna: The perspiN
 ׁ ֶש ָאזוּן ֶאת ִ ּב ֵּת ְך ָח ֵמ ׁש ׁ ָשנִים ָּכל זְ ַמןcacious ones would write an explicit stipulation into the agreement: I agree on the condition that I will sustain your daughter
.אוֹמ ִרים
ְ – ״כ ְוֹת ִבין״
ּ  ַמאי.ׁ ֶש ַא ְּת ִﬠ ִּמי״
for five years only as long as you are with me. This indicates
that one may document these verbal agreements. Rav Ashi
responded: What is the meaning of the term write in this case?
It means say.

NOTES

How much do you give your son – ָנוֹתן ְל ִבנְ ך
ֵ כ ָּמה ַא ָּתה:ַּ According to the Jerusalem Talmud, the verbal agreement is binding
only between the fathers of the bride and groom, and only
when the couple is entering a first marriage. The reason for this
is apparently as explained by Rava, that it is due to the parents’
joy over the union of their children that they accept these
obligations as binding.
The Meiri writes that it would seem that this halakha applies
as well when it is the husband and the wife that are themselves pledging and obligating to each other, as implied by the
mishna, which the Gemara established earlier to be presenting
the view of Rav. It is also understood from the mishna that in
this case there is no diﬀerence between a first and a second
marriage (see HALAKHA).

the question is as follows: Is it permitted to write down these
stipulations, in the same way that any transaction that was
executed with an action of acquisition is recorded in writing,
and then to collect payment even from liened property, or
is it not permitted to write them down, and one may collect
only from unsold property? This is how the Rivan, in one of his
explanations, and Tosefot Rid understand the question as well.
Conversely, Rabbeinu Ĥananel and Rabbeinu Tam explain that
the question is this: Is it necessary to record these stipulations
in a contract to permit collection even from unsold property?
Perhaps even if a contract is not written one may collect from
unsold property. According to this opinion, one may never
repossess liened property unless a proper action of acquisition
was employed, even if a contract was written in addition to the
verbal agreement. Ra’avad and Razah explain that the question
Allowed to be written down – יכ ֵתב
ְּ There are several is as follows: May one write down these verbal agreements,
ָּ נִיתנ ּו ִל:
ways to explain this expression, which result in diﬀerent under- which serve as a reminder of the terms of the agreement but
standings of the entire passage. Although Rashi’s comments do not create a lien on property, or would recording the agreehere are somewhat cryptic, it seems that according to him ments in writing produce a lien on property, in which case
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the agreements may not be recorded in writing without the
agreement of both parties? It seems that the Rambam agrees
with the interpretation of the Ra’avad.
The perspicacious ones would write – ה ּ ִפ ְק ִחין ָהי ּו ּכ ְוֹת ִבין:ַ The
meaning of this objection depends upon the diﬀerent interpretations of Ravina’s question as to whether the agreement
may be recorded in writing. According to Rabbeinu Ĥananel
and Rabbeinu Tam, who understand Ravina’s question to be
whether it is necessary for the stipulations to be written as
a formal contract in order for one side to collect, it must be
explained why the perspicacious ones would allow the stipulation to be recorded in writing, thus exposing themselves to
monetary liability. According to those who interpret Ravina’s
question to be whether writing down the verbal agreements
creates a lien, it must be explained why writing down a verbal
agreement can be regarded as clever, since by doing so one
imposes upon himself a lien (see Rabbeinu Crescas Vidal and
Shita Mekubbetzet).

,יבה״? ִא ין
ָ ״כ ִת
ְּ יה ַל ֲא ִמ ָירה
ּ וְ ָק ֵרי ֵל
וֹתב ְל ִא ׁ ְש ּתוֹ ״דִּ ין ּו ְד ָב ִרים
ֵ  ַה ּכ:וְ ָה ְתנַ ן
אוֹמר
ֵ  ָה:ֵאין ִלי ִ ּבנְ ָכ ַסיִ יךְ ״ וְ ָתנֵי ַר ִ ּבי ִחיָּ יא
.ְל ִא ׁ ְש ּתוֹ

Ravina continued to ask: Does the tanna refer to saying as writing? Rav Ashi replied: Yes. And so we learned in the mishna
( a): One who writes to his wife: I have no legal dealings or
involvement in your properties, and Rabbi Ĥiyya taught in
explanation, that it means: One who says to his wife. This proves
that verbal agreements are sometimes referred to in the Mishna
as writing.

וֹת ִבין ׁ ְש ָט ֵרי ֵאירו ִּסין
ְ  ֵאין ּכ:ָּתא ׁ ְש ַמע
 ָהא ִמדַּ ַﬠת.נֵיהם
ֶ נִשו ִּאין ֶא ָּלא ִמדַּ ַﬠת ׁ ְש
ׂ ּ ְו
 ַמאי ָלאו – ׁ ְש ָט ֵרי.וֹת ִבין
ְ נֵיהם – ּכ
ֶ ׁ ְש
!ּ ְפ ִס ְיק ָּתא

The Gemara suggests: Come and hear a proof from the following
mishna (Bava Batra b): One writes documents of betrothal
and marriage only with the consent of both of them.H It may be
derived from here that with the consent of both of them, one
may write the documents. What, is it not that this mishna is
discussing documents of stipulation that specify the agreements
accepted by each side before the marriage?

 ִּכ ְד ַרב ּ ַפ ּ ָפא וְ ַרב,ָלא ׁ ְש ָט ֵרי ֵאירו ִּסין ַמ ָּמ ׁש
 ְּכ ָתבוֹ ִל ׁ ְש ָמ ּה וְ ׁ ֶש ּל ֹא,ית ַמר
ְּ  דְּ ִא.ׁ ֵש ֵר ְביָ א
 ַרב, ְמקוּדֶּ ׁ ֶשת: ַר ָ ּבה וְ ָר ִבינָא ָא ְמ ִרי,ִמדַּ ְﬠ ָּת ּה
. ֵאינָ ּה ְמקוּדֶּ ׁ ֶשת:ּ ַפ ּ ָפא וְ ַרב ׁ ֵש ֵר ְביָ א ָא ְמ ִרי

The Gemara rejects this: No, the discussion concerns actual
betrothal documents. In other words, in a case where a man
betroths a woman by giving her a document that states: You are
hereby betrothed to me, the document must be written with the
consent of both the man and the woman, in accordance with
the opinions of Rav Pappa and Rav Sherevya. As it was stated:
If the husband wrote a betrothal document for the sake of a
specific woman and gave it to her, but he wrote it without her
consent,HN Rabba and Ravina say: She is betrothed to this man.
Rav Pappa and Rav Sherevya say: She is not betrothed.

יהן נִ יזּוֹנוֹת
ֶ נוֹת
ֵ  ֵמ ת ּו – ְ ּב: ָּתא ׁ ְש ַמעThe Gemara suggests further: Come and hear another proof
 וְ ִהיא נִיזּוֹנֶ ת ִמ ְּנ ָכ ִסים,חוֹרין
ִ  ִמ ְּנ ָכ ִסים ְ ּבנֵיthat verbal agreements may be written down, based upon the
mishna: If the two husbands died, their daughters are sustained
. ִמ ּ ְפנֵי ׁ ֶש ִהיא ְּכ ַב ֲﬠ ַלת חוֹב,ְמ ׁשו ְּﬠ ָ ּב ִדים
from unsold property, and she, their wife’s daughter, whom
they agreed to sustain for five years, is sustained even from
liened property that was sold. This is due to the fact that her
legal status is like that of a creditor, given that they are contractually obligated to pay her. The fact that she is able to repossess
liened property indicates that the agreement is recorded in a
document.
. ָה ָכא ְ ּב ַמאי ָﬠ ְס ִקינַן ְ ּב ׁ ֶש ָ ּקנ ּו ִמיָּ דוֹThe Gemara rejects this proof: Here, we are dealing with a case
where the woman acquired from each husbandH the right to her
daughter’s sustenance, i.e., they performed an act of acquisition
and did not suﬃce with a mere verbal agreement. Consequently,
the agreement may be recorded in a document.
 ָ ּבנוֹת נַ ִמי! ְ ּב ׁ ֶש ָ ּקנ ּו ָלזוֹ וְ ל ֹא ָקנ ּו, ִאי ָה ִכיThe Gemara asks: If that is so, that a proper mode of acquisition
. ָלזוֹwas employed, then let the husbands’ own daughters also repossess liened properties that were sold. The Gemara answers: The
case is such where they acquired the right to receive sustenance
for this daughter of the wife, and they did not acquire this right
for that daughter, i.e., they did not perform an act of acquisition
confirming their obligations to provide sustenance for their own
daughters.

HALAKHA

One writes documents of betrothal and marriage only
with the consent of both of them – וֹת ִבין ׁ ְש ָט ֵרי
ְ ֵאין ּכ
נֵיהם
ֶ נִשו ִּאין ֶא ָּלא ִמדַּ ַﬠת ׁ ְש
ׂ ּ ְאירו ִּסין ו:
ֵ One does not write
betrothal documents, marriage documents, or documents
of allocation without first gaining the mutual consent
of both parties (Rambam Sefer Mishpatim, Hilkhot Malve
VeLoveh 24:1; Tur, Even HaEzer 51).
For the sake of a specific woman but without her consent – ל ׁ ְש ָמ ּה וְ ׁ ֶש ּל ֹא ִמדַּ ְﬠ ָּת ּה:ִ The document with which
one betroths a woman must be written with a specific
woman in mind and it must be written with her consent.
The Rambam rules that if it was written with a specific
woman in mind but not with her consent, even if it was
given to her with her consent in front of witnesses, she is
not betrothed, in accordance with the views of Rav Pappa
and Rav Sherevya. According to the Shulĥan Arukh, based
upon the view of the Rosh, her betrothal is considered a
matter of uncertainty, since the issue is disputed in the
Gemara and among the early authorities (Rambam Sefer
Nashim, Hilkhot Ishut 3:4; Shulĥan Arukh, Even HaEzer 32:1;
see Beit Shmuel).
Where the woman acquired from each husband – ְ ּב ׁ ֶש ָ ּקנ ּו
מיָּ דוֹ:ִ In the case of one who obligates himself to support his wife’s daughter, if a formal action of acquisition
is conducted, or a contract is written, after he dies the
daughter will be able to collect payment even from liened
properties that had been sold. However, if no formal action
of acquisition is conducted and no formal contract is written, the girl will be unable to repossess properties that
had been sold (Rambam Sefer Nashim, Hilkhot Ishut 23:18;
Shulĥan Arukh, Even HaEzer 114:4).
NOTES

For the sake of a specific woman but without her
consent – ל ׁ ְש ָמ ּה וְ ׁ ֶשלּ ֹא ִמדַּ ְﬠ ָּת ּה:ִ The basis for this dispute,
which is primarily discussed in tractate Kiddushin, is how
to understand the lesson derived from the verbal analogy
between betrothal and divorce. Those who hold that a
betrothal document may be written without a woman’s
consent derive this from the comparison to a bill of divorce,
which can be written at the behest of a man and does not
require the woman’s consent. Those who argue that the
betrothal document requires a woman’s consent interpret
the comparison to divorce diﬀerently: Just as in a divorce,
the man gives up his hold on the woman and therefore his
consent is required, so too, in the case of betrothal, since
it is the woman who relinquishes control over herself to
the man, her consent is required.

יה י דַּ ֲה וַ אי ִ ּב ׁ ְש ַﬠת
ִ  ּו ַמאי ּ ָפ ְס ָקא? ִאThe Gemara asks: What makes it necessary to say that the case
 ָ ּבנוֹת דְּ ָלא ָהו ּו, ִקנְ יָ ן – ְמ ַה ּנֵי ָל ּה ִקנְ יָ ןis one in which an acquisition was made on behalf of the wife’s
daughter and not on behalf of the husbands’ own daughters?
.ִ ּב ׁ ְש ַﬠת ִקנְיָ ן – ָלא ְמ ַה ּנֵי ְלה ּו ִקנְיָ ן
The Gemara answers: She, the wife’s daughter from a previous
marriage, was present at the time of the transaction when
her mother was wed. Consequently, for her the transaction is
eﬀective. With regard to the daughters of the husbands, who
were born after their parents’ marriage and were not present at
the time of the transaction, for them the transaction is not
eﬀective.
יכי
ִ  וְ ֵה, ִמי ָלא ָﬠ ְס ִקינַן דַּ ֲהוַ אי ִ ּב ׁ ְש ַﬠת ִקנְיָ ןThe Gemara asks: Are we not also dealing with a situation where
! דָּ ֵמי – ְּכגוֹן דְּ גֵ ְר ׁ ָש ּה וְ ַא ַה ְד ָר ּהthe husband’s daughters were present at the time of the transaction? And what are the circumstances that would allow for
such a reality? This could occur in a situation such as where each
one divorced his wife and then took her back, and they had a
daughter from their first marriage.
: פרק י״ב דף קב. KeTUBoT . Perek XII . 102b
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HALAKHA

A daughter lives with her mother – בת ֵאצֶ ל ִא ָּמ ּה:
ּ ַ If
parents get divorced, a daughter stays with her mother
permanently, even if her mother marries someone else. If
her father has money, funds are taken from him in order
to support her until she is grown. After he dies, she is supported from his estate in accordance with the conditions
of the marriage contract. This is in accordance with the
view of Rav Ĥisda. The Rema writes, based on Maharam
Padua, that this is true only if the court sees that it is
good for the daughter to be with her mother. If the court
determines that it is not in her best interests to be with
her mother, the mother cannot force the daughter to live
with her, and she lives wherever the court deems it best
for her (Rambam Sefer Nashim, Hilkhot Ishut 21:18; Shulĥan
Arukh, Even HaEzer 82:7).
NOTES

And they slaughtered him on the eve of Passover –
ו ׁ ְּש ָחטוּה ּו ֶﬠ ֶרב ַה ּ ֶפ ַסח: In manuscript editions of the Talmud,
in the early commentaries and in some new printings of
the Talmud, the text states, as it does here, that he was
slaughtered on the eve of Passover. The Ya’avetz explains
that this emphasizes that they were so eager to be rid
of the child that they were not concerned about killing
him on the eve of Passover and thereby becoming ritually impure. Other editions of the Talmud read: The eve
of Rosh HaShana. Some explain that according to this
version of the text, the point is that the heirs were not
concerned that they would soon be standing in judgment before God (Eshel Avraham). It would appear that
the original phrase was the eve of Passover, and it was
changed due to the fear of blood libels.

– יתא ִ ּב ְתנַ אי ֵ ּבית דִּ ין
ָ יהי דְּ ֵל
ִ  ִא, ֶא ָּלאRather, the distinction is as follows: She, the wife’s daughter, is not
יתנְ ה ּו ִ ּב ְתנַ אי
ְ  ָ ּבנוֹת דְּ ִא, ְמ ַה ּנֵי ָל ּה ִקנְיָ ןincluded in the stipulation of the court requiring a husband to
support his daughters. Consequently, for her the transaction is
.ֵ ּבית דִּ ין – ָלא ְמ ַה ּנֵי ְלה ּו ִקנְיָ ן
eﬀective. However, with regard to the husband’s own daughters,
who are included in the stipulation of the court, for them the
transaction is not eﬀective.
:נוֹתיו ַהיְ ינ ּו ַט ְﬠ ָמא
ָ  ְ ּב, ִמגְ ַרע ָ ּג ְר ֵﬠי?! ֶא ָּלאThe Gemara wonders about this: Because they are included in the
ימר
ַ  ֵא,יתנְ ה ּו ִ ּב ְתנַ אי ֵ ּבית דִּ ין
ְ  ֵּכיוָ ן דְּ ִאstipulation of the court they are worse oﬀ ? On the contrary, since
the stipulation of the court demands that they be supported, they
.ּצְ ָר ֵרי ַא ְת ּ ְפ ִסינְ הו
should wield more power. Rather, this is the reason that his own
daughters do not collect from liened property: Since they are
included in the stipulation of the court, and it is therefore the
norm for fathers to take care to provide their support, say that their
father gave them bundles of money while he was still alive. Due to
this concern, they cannot repossess liened property. However, in
the case of the wife’s daughter, who is not included in the stipulation
of the court, there is no concern that the husband gave her anything
prior to his death.
: ָא ַמר ַרב ִח ְסדָּ א.אשוֹן״
ׁ ֹאמר ָה ִר
ַ  § ״ל ֹא יWe learned in the mishna that the first husband may not say that
.אוֹמ ֶרת ַ ּבת ֵאצֶ ל ִא ָּמ ּה
ֶ  זֹאתhe will provide his wife’s daughter with support only when she is
with him. Rather, he must bring the sustenance to her in the place
where her mother lives. Rav Ĥisda said: That is to say that in a case
of divorce, a daughter lives with her mother.H
דוֹלה ָﬠ ְס ִקינַן? דִּ ְל ָמא ִ ּב ְק ַט ָּנה
ָ ְ ִמ ַּמאי דְּ ִבגThe Gemara asks: From where do we know that we are dealing
. ו ִּמ ׁ ּשוּם ַמ ֲﬠ ֶ ׂשה ׁ ֶש ָהיָ ה, ָﬠ ְס ִקינַןwith a case of an adult woman and there is a general guideline that
in cases of divorce, a girl lives with her mother? Perhaps we are
dealing with a case of a minor girl, and she lives with her mother
because of concern for her safety, due to an incident that occurred.
,ִיח ֵ ּבן ָק ָטן ְל ִא ּמוֹ  ִמי ׁ ֶש ֵּמת וְ ִה ּנ:דְּ ַתנְיָא
,ּ יְ ֵהא ָ ּג ֵדל ֶאצְ ֵלנו:אוֹמ ִרים
ְ יוֹר ׁ ֵשי ָה ָאב
ְ
–  יְ ֵהא ְ ּבנִי ָ ּג ֵדל ֶאצְ ִלי:אוֹמ ֶרת
ֶ וְ ִא ּמוֹ
ִיחין
ִ  וְ ֵאין ַמ ּנ,ִיחין אוֹתוֹ ֵאצֶ ל ִא ּמוֹ
ִ ַמ ּנ
 ַמ ֲﬠ ֶ ׂשה ָהיָ ה.יוֹר ׁשוֹ
ְ אוֹתוֹ ֵאצֶ ל ָראוּי ְל
!ו ׁ ְּש ָחטוּה ּו ֶﬠ ֶרב ַה ּ ֶפ ַסח

As it is taught in a baraita: In the case of one who died and left a
minor son to the care of his mother, and the heirs of the father
say: The son should grow up with us, and his mother says: My
son should grow up with me, the halakha is that one leaves the
child with his mother, and one does not leave the child with one
who is fit to inherit from him, i.e., the father’s heirs. An incident
occurred, and the boy lived with his father’s heirs, and they slaughtered him on the eve of Passover.N So too, a minor girl is not left in
the care of those who are obligated to sustain her and who have a
financial interest in her demise.

,יתנֵי ְל ָמקוֹם ׁ ֶש ִהיא
ְ  ִל, ִאם ֵּכןThe Gemara answers: If that is so, let the mishna teach that the
husband must bring the sustenance to the place where she, the
daughter, is located.

Perek XII
Daf 103 Amud a
 ַ ּבת: ַמאי ְל ָמקוֹם ׁ ֶש ִא ָּמ ּה? ׁ ָש ְמ ַﬠ ְּת ִמ ָּינ ּהWhat is the purpose of emphasizing: To the place where her
דוֹלה וְ ָלא ׁ ְשנָ א
ָ  ָלא ׁ ְשנָ א ְ ּג, ֵאצֶ ל ָה ֵאםmother lives? Conclude from here that a daughter lives with her
mother; it is no diﬀerent if she is an adult woman, and it is no
.ְק ַט ָּנה
diﬀerent if she is a minor girl.N

NOTES

It is no diﬀerent if she is an adult woman, and it is no diﬀerent
if she is a minor girl – דוֹלה וְ ָלא ׁ ְשנָ א ְק ַט ָּנה
ָ לא ׁ ְשנָ א ְ ּג:ָ Aside from
the concern for the safety of the girl, another reason to leave a
minor daughter with her mother is so that her mother can care
for her. For this reason, minor boys also reside with their mothers
in the event of a divorce or the death of the father.
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Two reasons have been suggested for why an adult daughter
stays with her mother in the case of her father’s death. First,
her mother is responsible for her education. Additionally, living
with her father’s family may very well lead to her transgressing
the prohibition of seclusion with a man, whereas living with her
mother will prevent such a circumstance (see Rivan).

