 ו ָּמקוֹם מו ָּכן, ַר ִ ּבי מו ָּּטל ְ ּבצִ ּיפ ִוֹרי, ַּתנְיָאIt is taught in a baraita: Rabbi Yehuda HaNasi was lying ill in
B
B
 ״צֶ ֶדק צֶ ֶדק: וְ ָה ַתנְיָא. לוֹ ְ ּב ֵבית ׁ ְש ָﬠ ִריםTzippori and a burial site was ready for him in Beit She’arim.
The Gemara asks: But isn’t it taught in a baraita: “Justice, justice
:ִּת ְרדּ ֹף״ – ַה ֵּלךְ ַא ַחר ַר ִ ּבי ְל ֵבית ׁ ְש ָﬠ ִרים
shall you follow” (Deuteronomy : ); follow Rabbi Yehuda
HaNasi to Beit She’arim, i.e., one should seek to have his case
adjudicated by Rabbi Yehuda HaNasi’s court in Beit She’arim. This
indicates that Beit She’arim, not Tzippori, was Rabbi Yehuda
HaNasi’s place of residence, and therefore he must have been lying
ill in Beit She’arim.
 ֶא ָּלא ֵּכיוָ ן, ַר ִ ּבי ְ ּב ֵבית ׁ ְש ָﬠ ִרים ֲהוָ הThe Gemara answers: Rabbi Yehuda HaNasi was in Beit She’arim,
, דַּ ֲח ַל ׁש – ַא ְמ ִטיו ִּהי ְלצִ ּיפ ִוֹריbut when he became ill they transferred him to Tzippori,

Perek XII
Daf 104 Amud a
. ו ְּב ִסים ֲאוִ ָירא, דְּ ִמדַּ ְליָ אwhich is situated at a high altitude and whose air is scented.

BACKGROUND

Tzippori – צִ ּיפ ִוֹרי: Tzippori was a large town in the Upper
Galilee and the perennial rival of Tiberias for recognition as
the religious capital of the Galilee. During the Second Temple
period it enjoyed special status among the towns of the Galilee
due to its large and learned Jewish community. Among the
tanna’im who lived there were Rabbi Yoĥanan ben Nuri, Rabbi
Ĥalafta, and the latter’s famous son, Rabbi Yosei. Rabbi Yehuda
HaNasi relocated to Tzippori toward the end of his life, and
it became the seat of the Sanhedrin for approximately one
generation. Some of Rabbi Yehuda HaNasi’s disciples lived in
Tzippori, including Rabbi Yishmael, son of Rabbi Yosei; Rabban
Gamliel, son of Rabbi Yehuda HaNasi, who succeeded his father
as Nasi; Rabban Gamliel’s brother, Rabbi Shimon; Rabbi Ĥanina
bar Ĥama, who eventually headed the yeshiva in Tzippori; and
Rabbi Yannai. Even after the Sanhedrin relocated to Tiberias,
Torah scholars continued to reside in Tzippori, including Rabbi
Ĥanina of Tzippori and Rabbi Mana, who were prominent
amora’im.

It was the seat of the Sanhedrin in the days of Rabbi Yehuda
HaNasi. Although Rabbi Yehuda HaNasi moved to Tzippori
toward the end of his life for health reasons, he was nevertheless buried in Beit She’arim. Apparently for this reason the burial
grounds at Beit She’arim gained importance, and for hundreds
of years distinguished families in Eretz Yisrael and the Diaspora
would bring their dead to be buried there. In recent times this
large cemetery has been unearthed, with many of the ossuaries
and epitaphs on the tombstones remaining intact.

Rabbi Yehuda HaNasi’s burial site in Beit She’arim

Map of the Galilee showing the location of Tzippori and Beit She’arim
Beit She’arim – בית ׁ ְש ָﬠ ִרים:ּ ֵ Beit She’arim was a small village
in the Jezreel Valley known in modern times as Sheikh Abreik.
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Remains of ancient synagogue in Beit She’arim

,נִיתא
ָ יה דְּ ַר ִ ּבי ָ ּגזְ ר ּו ַר ָ ּבנַן ַּת ֲﬠ
ָ  § ַההוּאIt is related that on the day that Rabbi Yehuda HaNasi died,
ּ יוֹמא דְּ נָ ח נַ ְפ ׁ ֵש
יה
ּ  ָּכל ַמאן דְּ ָא ַמר ״נָ ח נַ ְפ ׁ ֵש: וְ ָא ְמ ִרי, ו ָּבע ּו ַר ֲח ֵמיthe Sages decreed a fast, and begged for divine mercy so that
he would not die. And they said: Anyone who says that Rabbi
.דְּ ַר ִ ּבי״ – יִ דָּ ֵקר ַ ּב ֶח ֶרב
Yehuda HaNasi has died will be stabbed with a sword.
 ֶﬠ ְליוֹנִים: ָא ְמ ָרה,יה דְּ ַר ִ ּבי ְל ִאיגְ ָרא
ּ ְס ִל ָיקא ַא ְמ ֵת
ּ
 וְ ַה ַּת ְח ּתוֹנִים ְמ ַב ְק ׁ ִשין ֶאת,ְמ ַב ְּק ׁ ִשין ֶאת ַר ִ ּבי
.ַר ִ ּבי – יְ ִהי ָרצוֹן ׁ ֶשיָּ כוֹפ ּו ַּת ְח ּתוֹנִים ֶאת ָה ֶﬠ ְליוֹנִים
 וְ ָח ַלץ,ימנֵי דְּ ָﬠיֵ יל ְל ֵבית ַה ִּכ ֵּסא
ְ ִֵּכיוָ ן דַּ ֲחזַ אי ַּכ ָּמה ז
ִּ ְּת ִפ
 יְ ִהי ָרצוֹן: ָא ְמ ָרה, וְ ָק ִמצְ ַט ֵﬠר,ּ ו ַּמ ַּנח ְלהו,ילין
.ׁ ֶשיָּ כוֹפ ּו ֶﬠ ְליוֹנִים ֶאת ַה ַּת ְח ּתוֹנִים

The maidservant of Rabbi Yehuda HaNasiP ascended to the
roof and said: The upper realms are requesting the presence
of Rabbi Yehuda HaNasi, and the lower realms are requesting
the presence of Rabbi Yehuda HaNasi. May it be the will of
God that the lower worlds should impose their will upon the
upper worlds. However, when she saw how many times he
would enter the bathroom and remove his phylacteries, and
then exit and put them back on, and how he was suﬀering
with his intestinal disease, she said: May it be the will of God
that the upper worlds should impose their will upon the
lower worlds.

 ׁ ָש ְק ָלה ּכוּזָ א.יב ֵﬠי ַר ֲח ֵמי
ּ ָ  וְ ָלא ָהו ּו ׁ ָש ְת ֵקי ַר ָ ּבנַן ִמ ְּל ִמAnd the Sages, meanwhile, would not be silent, i.e., they
 וְ נָ ח,יש ִּתיק ּו ֵמ ַר ֲח ֵמי
ְ ׁ  ִא,[ ׁ ָש ְדיָ יא ֵמ ִאיגְ ָרא ְ]ל ַא ְר ָﬠאwould not refrain, from begging for mercy so that Rabbi
Yehuda HaNasi would not die. So she took a jug [kuza]L and
.יה דְּ ַר ִ ּבי
ּ נַ ְפ ׁ ֵש
threw it from the roof to the ground. Due to the sudden noise,
the Sages were momentarily silent and refrained from begging
for mercy, and Rabbi Yehuda HaNasi died.
יה
ּ  ַא ׁ ְש ַּכ ֵח, ֲאזַ ל. זִ יל ַﬠיֵּ ין:יה ַר ָ ּבנַן ְל ַבר ַק ּ ָפ ָרא
ּ ָא ְמר ּו ֵל
יה
ּ יה ְל ִק ְר ֵﬠ
ּ  וְ ַא ַה ְד ֵר,יה
ּ יה ִל ְלבו ׁ ֵּש
ּ  ְק ָר ֵﬠ.יה
ּ דְּ נָ ח נַ ְפ ׁ ֵש
 ֶא ְר ֶא ִּלים ו ְּמצו ִּקים ָא ֲחז ּו: ּ ָפ ַתח וְ ָא ַמר.יה
ֵ ַל ֲא
ּ חוֹר
,נִצח ּו ֶא ְר ֶא ִּלים ֶאת ַה ְּמצ ּו ִקים
ּ ְ ,ַ ּב ֲארוֹן ַה ּק ֶֹד ׁש
יה? ֲא ַמר
ְ ׁ ְו
ּ  נָ ח נַ ְפ ׁ ֵש:יה
ּ  ָא ְמר ּו ֵל.נִש ָ ּבה ֲארוֹן ַה ּק ֶֹד ׁש
. וַ ֲאנָ א ָלא ָק ָא ִמינָ א,ּ ַא ּתוּן ָק ָא ְמ ִריתו:ְּלהו

The Sages said to bar Kappara:P Go and ascertain the condition of Rabbi Yehuda HaNasi. He went and found that Rabbi
Yehuda HaNasi had died. He tore his clothing and reversed
them so that the tear would be behind him and not be noticed.
When he returned to the Sages he opened his remarks and
said: The angels [erelim] and righteous mortals [metzukim]N
both clutched the sacred ark. The angels triumphed over
the righteous, and the sacred ark was captured. They said to
him: Has he died? He said to them: You have said it and I did
not say it, as it had been decided that no one should say that
he died.

עוֹתיו ְּכ ַל ּ ֵפי
ָ ִ ּב ׁ ְש ַﬠת ּ ְפ ִט ָירתוֹ ׁ ֶשל ַר ִ ּבי זָ ַקף ֶﬠ ֶ ׂשר ֶאצְ ְ ּב
ָּﬠ ְל ָפנֶיך  ָ ּגלוּי וְ יָ דו,עוֹלם
ָ  ִר ּבוֹנוֹ ׁ ֶשל: ָא ַמר,ַמ ְﬠ ָלה
נֵיתי
ִ  וְ ל ֹא נֶ ֱה,עוֹתי ַ ּב ּת ָוֹרה
ַ ׁ ֶשיָּ גַ ְﬠ ִּתי ְ ּב ֶﬠ ֶ ׂשר ֶאצְ ְ ּב
ּ ֲא ִפ
 יְ ִהי ָרצוֹן ִמ ְּל ָפנֶיךָ ׁ ֶשיְּ ֵהא,יל ּו ְ ּב ֶאצְ ַ ּבע ְק ַט ָּנה
 ״יָ בֹא: יָ צְ ָתה ַ ּבת קוֹל וְ ָא ְמ ָרה.ׁ ָשלוֹם ִ ּב ְמנו ָּח ִתי
.בוֹתם״
ָ ׁ ָשלוֹם יָ נוּח ּו ַﬠל ִמ ׁ ְש ְּכ

It is further related: At the time of the death of Rabbi Yehuda
HaNasi, he raised his ten fingers toward Heaven and said in
prayer: Master of the Universe, it is revealed and known
before You that I toiled with my ten fingers in the Torah, and
I have not derived any benefit from the world even with my
small finger. May it be Your will that there be peace in my
repose.N A Divine Voice emerged and said: “He enters in
peace, they rest in their beds” (Isaiah : ).

יה ְל ַר ִ ּבי ִחיָּ יא ַ ּבר
ּ ָ ַﬠל ִמ ׁ ְש ָּכ ְבךָ ִמ
ּ יה! ְמ ַסיַּ יע ֵל
ּ יב ֵﬠי ֵל
יוֹסי ֶ ּבן
ֵ  דְּ ָא ַמר ַר ִ ּבי ִחיָּ יא ַ ּבר ַ ּג ְמדָּ א ָא ַמר ַר ִ ּבי.ַ ּג ְמדָּ א
אוֹמ ִרים
ְ ,עוֹלם
ָ  ְ ּב ׁ ָש ָﬠה ׁ ֶש ַה ַ ּצדִּ יק נִ ְפ ָטר ִמן ָה:ׁ ָשאוּל
 ִר ּבוֹנוֹ ׁ ֶשל:דוֹש ָ ּברוּךְ הוּא
ׁ ַמ ְל ֲא ֵכי ַה ׁ ּ ָש ֵרת ִל ְפנֵי ַה ָ ּק
 יָבוֹא ּו צַ דִּ ִיקים:אוֹמר ָל ֶהם
ֵ .עוֹלם צַ דִּ יק ּ ְפלוֹנִי ָ ּבא
ָ
 יָ בֹא ְ ּב ׁ ָשלוֹם יָ נוּח ּו:אוֹמ ִרים לוֹ
ְ ְ ו,וְ יֵ צְ א ּו ִל ְק ָראתוֹ
.בוֹתם
ָ ַﬠל ִמ ׁ ְש ְּכ

The Gemara asks: Why does it say: “They rest in their beds,” in
the plural? It should have said: In your bed, in the singular, as
the beginning of the verse is phrased in the singular. The
Gemara notes: This supports the opinion of Rabbi Ĥiyya bar
Gamda. As Rabbi Ĥiyya bar Gamda said that Rabbi Yosei
ben Shaul said: At the time when a righteous individual
departs from the world, the ministering angels say before
the Holy One, Blessed be He: Master of the Universe, the
righteous individual so-and-so is coming. The Holy One,
Blessed be He, then says to them: The righteous should come
forth and they should go out toward him. And the righteous
say to the newly deceased individual: He enters in peace, and
subsequently, the righteous rest in their beds.

PERSONALITIES

The maidservant of Rabbi Yehuda HaNasi – יה
ּ ַא ְמ ֵת
דְּ ַר ִ ּבי: The maidservant of the household of Rabbi
Yehuda HaNasi is mentioned here and in several
other contexts in the Gemara. She famously spoke
in the purest, most ancient form of the Hebrew
language, including words with which the Sages
themselves were no longer familiar. It seems that she
was a unique servant who was perhaps raised in the
family of the Nesi’im. The Gemara recounts her wise
conduct and her witty and wise manner of speech.
Bar Kappara – בר ַק ּ ָפ ָרא:ּ ַ Bar Kappara was one of the
Sages of Eretz Yisrael during the transitional generation between the tanna’im and the amora’im. Bar
Kappara’s first name is unknown, although some say
that it was Shimon. His connection, if any, to Rabbi
Elazar HaKappar is also unclear.
Bar Kappara was one of the leading disciples of
Rabbi Yehuda HaNasi, and as a colleague of Rabbi
Ĥiyya he collated a collection of baraitot cited many
times in the Talmud. Also frequently quoted in the
Talmud are his halakhic rulings. Bar Kappara was
also known as one of the most prominent homilists
of his generation, and several of his homilies and
aggadic teachings are preserved in the Babylonian
and Jerusalem Talmuds.
Bar Kappara was an expert in the written Torah;
even Rabbi Yehuda HaNasi would ask him the interpretation of various verses. He was also known for his
sharp analytical insights, as well as his sharp tongue.
His tendency to make sharp comments caused
embarrassment to Rabbi Yehuda HaNasi’s family on
several occasions, yet Rabbi Yehuda HaNasi still held
him in high esteem. He in turn highly respected
Rabbi Yehuda HaNasi and was even the first to eulogize him at his funeral.
Almost all of the first generation of amora’im
were his students, including his sister’s son, Rabbi
Yehuda ben Padda, and they transmitted many
halakhot in his name.
It would seem that bar Kappara lived in the Galilee, at least toward the end of his life, and was buried
there, in the city of Parod.

LANGUAGE

Jug [kuza] – כוּזָ א:ּ From the Persian koz, meaning
jug.

NOTES

The angels [erelim] and righteous mortals [metzukim] – ֶא ְר ֶא ִּלים
ו ְּמצו ִּקים: Erelim refers to angels, as in the verse “Behold their valiant ones [erelam] cry without; the angels of peace weep bitterly”
(Isaiah 33:7). The word metzukim refers to the righteous, as in the
verse “For the pillars [metzukei] of the earth are the Lord’s, and
He has set the world upon them” (I Samuel 2:8). See Rashi and
Rivan.

That there be peace in my repose – יְּהא ׁ ָשלוֹם ִ ּב ְמנו ָּח ִתי
ֵ ש:
ֶ ׁ Rabbi
Yoshiya Pinto writes that the Sages say that sometimes a righteous
person dies so that he should not witness the evils that are to befall
the world in the near future, and sometimes he dies so as to atone
for the sins of the generation. Rabbi Yehuda HaNasi prayed that he
should have peace in his repose, meaning that his death should
atone for the sins of his generation and that peace should reign in
the world after his demise.
. פרק י״ב דף קד. KeTUBoT . Perek XII . 104a
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NOTES

As long as she is in the house of her husband, etc. – ָּכל
זְ ַמן ׁ ֶש ִהיא ְ ּב ֵבית ַ ּב ְﬠ ָל ּה וכו׳: The Rabbis hold that there is no
concern about the money the widow spent doing favors,
since the heirs prefer that she do so, and they forgive such
spending (Meiri).
Mention her marriage contract – מזְ ִּכ ִירין ְּכתו ָ ּּב ָת ּה:ַ The
Rivan explains that this means that the heirs must actually
sue for the payment of her marriage contract within this
time period. Others say, and so it is implied in a discussion
in the Jerusalem Talmud, that the verb is to be understood
literally. They need only mention the marriage contract to
show they did not give up on claiming it, but they don’t
need to actually sue for it within this time period (Rabbeinu
Crescas Vidal; Ran).
Her heirs…until twenty-five years later – …ﬠד
ַ יה
ָ יוֹר ׁ ֶש
ְ
ﬠ ְ ׂש ִרים וְ ָח ֵמ ׁש ׁ ָשנִים:ֶ Some explain that the counting of these
twenty-five years starts from when the husband dies.
Others say that the count starts twenty-five years from
when the woman dies (see Melekhet Shlomo).
HALAKHA

As long as she is in the house of her father, etc. – ָּכל זְ ַמן
יה וכו׳
ָ ש ִהיא ְ ּב ֵבית ָא ִב:
ֶ ׁ In a place where it is customary not
to write a marriage contract, a widow who lives in her husband’s house may collect payment of her marriage contract
at any time. If she lives in her father’s house, she has up
to twenty-five years to collect it. If she sues for her marriage contract after twenty-five years, she receives nothing,
as it is assumed that she would not have remained silent
all these years had she not waived her rights to it. This is
in accordance with the Rabbis in the mishna (Rambam
Sefer Nashim, Hilkhot Ishut 16:21–23; Shulĥan Arukh, Even
HaEzer 101:1).

 ְ ּב ׁ ָש ָﬠה ׁ ֶש ַה ַ ּצדִּ יק נִ ְפ ָטר ִמן:ָא ַמר ַר ִ ּבי ֶא ְל ָﬠזָ ר
יתוֹת ׁ ֶשל ַמ ְל ֲא ֵכי ַה ׁ ּ ָש ֵרת
ָ ָה
ּ  ׁ ָשל ֹׁש ִּכ,עוֹלם
״בֹא
ּ אוֹמ ֶרת לוֹ
ֶ
 ַא ַחת,יוֹצְ אוֹת ִל ְק ָראתוֹ
״הוֹלךְ נְ כֹחוֹ״ וְ ַא ַחת
ֵ אוֹמ ֶרת
ֶ ְ ּב ׁ ָשלוֹם״ וְ ַא ַחת
.בוֹתם״
ָ אוֹמ ֶרת לוֹ ״יָ בֹא ׁ ָשלוֹם יָ נוּח ּו ַﬠל ִמ ׁ ְש ְּכ
ֶ
עוֹלם – ׁ ָשל ֹׁש
ָ ְ ּב ׁ ָש ָﬠה ׁ ֶש ָה ָר ׁ ָשע נֶ ֱא ָבד ִמן ָה
,ִּכ ּיתוֹת ׁ ֶשל ַמ ְל ֲא ֵכי ַח ָ ּב ָלה יוֹצְ אוֹת ִל ְק ָראתוֹ
,״אין ׁ ָשלוֹם ָא ַמר ה׳ ָל ְר ׁ ָש ִﬠים״
ֵ אוֹמ ֶרת
ֶ ַא ַחת
 וְ ַא ַחת,״ל ַמ ֲﬠצֵ ָבה יִ ׁ ְש ַּכב״
ְ אוֹמ ֶרת לוֹ
ֶ וְ ַא ַחת
.אוֹמ ֶרת לוֹ ְ״ר ָדה וְ ָה ׁ ְש ְּכ ָבה ֶאת ֲﬠ ֵר ִלים״
ֶ

Rabbi Elazar said: At the time when a righteous individual
departs from the world, three contingents of ministering
angels go out toward him. One says to him: Enter in peace;
and one says to him: Each one that walks in his uprightness;
and one says to him: He enters in peace, they rest in their
beds. At the time when a wicked person perishes from
the world, three contingents of angels of destruction go
out toward him. One says to him: “There is no peace,
says the Lord concerning the wicked” (Isaiah : ); and
one says to him: “You shall lie down in sorrow” (Isaiah
: ); and one says to him: “Go down, and be laid with the
uncircumcised” (Ezekiel : ).

mishna

יה – גּ ָוֹבה
ָ מתני׳ ָּכל זְ ַמן ׁ ֶש ִהיא ְ ּב ֵבית ָא ִב
 ָּכל זְ ַמן ׁ ֶש ִהיא ְ ּב ֵבית,עוֹלם
ָ ְּכתו ָ ּּב ָת ּה ְל
ַ ּב ְﬠ ָל ּה – גּ ָוֹבה ְּכתו ָ ּּב ָת ּה ַﬠד ֶﬠ ְ ׂש ִרים וְ ָח ֵמ ׁש
 ׁ ֶשיֵּ ׁש ְ ּב ֶﬠ ְ ׂש ִרים וְ ָח ֵמ ׁש ׁ ָשנִים ׁ ֶש ַּת ֲﬠ ֶ ׂשה,ׁ ָשנִים
 ׁ ֶש ָא ַמר, דִּ ְב ֵרי ַר ִ ּבי ֵמ ִאיר,טוֹבה ְּכנֶ גֶ ד ְּכתו ָ ּּב ָת ּה
ָ
.יאל
ֵ ִמ ׁ ּשוּם ַר ָ ּבן ׁ ִש ְמעוֹן ֶ ּבן ַ ּג ְמ ִל

As long as a widow is living in the
house of her father and is being
supported by her husband’s heirs, she may always collect
payment of her marriage contract, even after many years. As
long as she is living in the house of her husband, she may
collect payment of her marriage contract until twenty-five
years later, at which point she may no longer collect the payment. This is because there is enough time in twenty-five
years for her to do favors and give to others, thereby spending
the resources of the orphans, until what she has spent equals
the value of her marriage contract. This is the statement of
Rabbi Meir, who said it in the name of Rabban Shimon
ben Gamliel.

 ָּכל זְ ַמן ׁ ֶש ִהיא ְ ּב ֵבית:אוֹמ ִרים
ְ
וַ ֲח ָכ ִמים
 ָּכל זְ ַמן ׁ ֶש ִהיא,עוֹלם
ָ ּוֹבה ְּכתו ָ ּּב ָת ּה ְל
ָ ַ ּב ְﬠ ָל ּה – ג
יה – גּ ָוֹבה ְּכתו ָ ּּב ָת ּה ַﬠד ֶﬠ ְ ׂש ִרים
ָ ְ ּב ֵבית ָא ִב
.וְ ָח ֵמ ׁש ׁ ָשנִים

And the Rabbis say the opposite: As long as she is residing
in the house of her husbandN she may always collect payment of her marriage contract, since during this time the
heirs are caring for her and she is therefore embarrassed to sue
them for payment of her marriage contract. However, as long
as she is in the house of her fatherH she may collect payment
of her marriage contract until twenty-five years later, and if
by then she has not sued for it, it is assumed that she has
waived her rights to it.

יה ַמזְ ִּכ ִירין ְּכתו ָ ּּב ָת ּה ַﬠד ֶﬠ ְ ׂש ִרים
ָ יוֹר ׁ ֶש
ְ –  ֵמ ָתהIf she died, her heirs mention her marriage contractN up
N
. וְ ָח ֵמ ׁש ׁ ָשנִיםuntil twenty-five years later.

gemara

The mishna stated that according to
 ֲﬠנִ יָּ יה:יוֹסף
ֵ יה ַא ַ ּביֵ י ְל ַרב
ּ גמ׳ ָא ַמר ֵל
Rabbi Meir, over a period of twenty ו ָּמ ְר ָתא,יִש ָר ֵאל – ַﬠד ֶﬠ ְ ׂש ִרים וְ ָח ֵמ ׁש ׁ ָשנִים
ׂ ְ ׁ ֶש ְ ּב
five years a woman will spend a sum equal to her marriage
? ַ ּבת ַ ּביְ יתוֹס – ַﬠד ֶﬠ ְ ׂש ִרים וְ ָח ֵמ ׁש ׁ ָשנִיםcontract from the resources of the orphans. Abaye said to Rav
Yosef: Is it true that the poorest woman among the Jewish
people, whose marriage contract is of minimal value, will not
spend this amount until twenty-five years have passed, and
Marta bat Baitos,P who was very wealthy and whose marriage
contract was worth a huge sum, will also spend a sum equal
to her marriage contract within twenty-five years?
.יחנָ א
ַ  ְלפוּם ַ ּג ְמ ָלא ׁ ִש:יה
ּ  ֲא ַמר ֵלHe said to him: According to the camel is the load, i.e., a
wealthy woman, whose marriage contract is of greater value,
will spend more money over a particular period of time than
a poor woman, whose marriage contract is of lesser value.

PERSONALITIES

Marta bat Baitos – מ ְר ָתא ַ ּבת ַ ּביְ יתוֹס:ָ Marta bat Baitos was one
of the wealthiest women in Jerusalem. She was so aﬄuent that
her name is used as an example to describe great wealth. It is
possible that she was one of the members of the Baitos family,
which was counted among the families of High Priests (Pesaĥim
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57a). After she was widowed she married Yehoshua ben Gamla,
and her prosperity and influence ensured his appointment as
High Priest. It seems that she lived until the days of the destruction of the Temple, as it is told that despite her wealth she died
of starvation (Gittin 56a).

NOTES

? ַמה ּו ׁ ֶש ְּת ׁ ַש ֵּל ׁש, ְל ַר ִ ּבי ֵמ ִאיר:ּיב ֲﬠיָ א ְלהו
ּ ַ  ִאA dilemma was raised before the Sages: According to Rabbi
.ּ ֵּתיקוMeir, the amount of benefit she gains is determined by the years
that have passed. If so, what is the halakha with regard to whether
she dividesN the value of her marriage contract in accordance with
the number of years that have gone by, such that if some of the
twenty-five years passed, she forfeits the proportionate value of
her marriage contract? No answer was found for this dilemma, and
the Gemara concludes: The dilemma shall stand unresolved.
יה ַא ַ ּביֵ י
ְ ״וַ ֲח ָכ ִמים
ּ  ֲא ַמר ֵל.אוֹמ ִרים ָּכל זְ ַמן״
– יﬠת ַה ַח ָּמה
ַ קוֹדם ׁ ְש ִק
ֶ  ֲא ַתאי:יוֹסף
ֵ ְל ַרב
– יﬠת ַה ַח ָּמה
ַ  ְל ַא ַחר ׁ ְש ִק,גּ ָוֹבה ְּכתו ָ ּּב ָת ּה
!? ְ ּב ַה ִהיא ּפו ְּר ָתא ַא ֵח ְיל ָתא,ָלא ָ ּג ְביָ א

§ We learned in the mishna: And the Rabbis say: As long as she
is in her husband’s house she may collect payment of her marriage
contract at any time, but while she is in her father’s house she may
collect it only within twenty-five years. Abaye said to Rav Yosef:
If she came before the setting of the sun at the end of the twentyfive-year period, she collects payment of her marriage contract,
but if she came after the setting of the sun she may not collect
it? In that slight period of time did she waive her rights to the
payment of her marriage contract?

: ָּכל ִמדַּ ת ֲח ָכ ִמים ֵּכן ִהיא, ִאין:יה
ּ  ֲא ַמר ֵלHe said to him: Yes. All the measures of the Sages that prescribe
 ְ ּב ַא ְר ָ ּב ִﬠים ְס ָאה,טוֹבל
ֵ –  ְ ּב ַא ְר ָ ּב ִﬠים ְס ָאהspecific parameters or sizes are such that if one oversteps the fixed
limits, he has not accomplished anything as far as the halakha is
.קוֹרטוֹב – ֵאינוֹ יָ כוֹל ִל ְט ּבוֹל ָ ּב ֶהן
ְ ָח ֵסר
considered. Consequently, in a ritual bath containing forty se’aB of
water, one may immerse and become ritually pure. However, in a
ritual bath containing forty se’a less one kortov, a small amount,
he is unable to immerse therein and become ritually pure.
 ֵה ִﬠיד ַר ִ ּבי,ֲא ַמר ַרב יְ ה ּו ָדה ֲא ַמר ַרב
 ׁ ֶש ָא ַמר,יוֹסי ִל ְפנֵי ַר ִ ּבי
ֵ יִ ׁ ְש ָמ ֵﬠאל ְ ּב ַר ִ ּבי
 ל ֹא ׁ ָשנ ּו ֶא ָּלא ׁ ֶש ֵאין ׁ ְש ַטר:ִמ ׁ ּשוּם ָא ִביו
 ֲא ָבל ׁ ְש ַטר,יה
ָ ְּכתו ָ ּּבה יוֹצֵ א ִמ ַּת ַחת יָ ֶד
ּוֹבה ְּכתו ָ ּּב ָת ּה
ָ ְּכתו ָ ּּבה יוֹצֵ א ִמ ַּת ַחת יָ ֶד ָיה – ג
ּ  ֲא ִפ: וְ ַר ִ ּבי ֶא ְל ָﬠזָ ר ָא ַמר.עוֹלם
יל ּו ׁ ְש ַטר
ָ ְל
יה – ֵאינָ ּה גּ ָוֹבה
ָ ְּכתו ָ ּּבה יוֹצֵ א ִמ ַּת ַחת יָ ֶד
.ֶא ָּלא ַﬠד ֶﬠ ְ ׂש ִרים וְ ָח ֵמ ׁש ׁ ָשנִים

Rav Yehuda said that Rav said: Rabbi Yishmael, son of Rabbi
Yosei, testified before Rabbi Yehuda HaNasi and said in the
name of his father, Rabbi Yosei: They taught all of the above only
in a case where she does not have a marriage contract in her
possession, such as in a locale where the custom is not to write
a marriage contract, but in a situation where she does have a
marriage contractH in her possession, she may collect payment
of her marriage contract forever. And Rabbi Elazar said: Even
if she has a marriage contract in her possession, she still collects
payment of her marriage contract only within twenty-five years
after the death of her husband.

 ַ ּב ַﬠל חוֹב גּ ֶוֹבה ׁ ֶש ּל ֹא:ְמ ִתיב ַרב ׁ ֵש ׁ ֶשת
–  ֵה ִיכי דָּ ֵמי? ִאי דְּ ָלא נָ ַקט ׁ ְש ָט ָרא.ְ ּב ַהזְ ָּכ ָרה
 ו ַּב ַﬠל חוֹב,ְ ּב ַמאי ָ ּג ֵבי? ֶא ָּלא דְּ נָ ֵקיט ׁ ְש ָט ָרא
–  ָהא ַא ְל ָמנָ ה,הוּא דְּ ָלאו ַ ּבר ַאחו ֵּלי הוּא
!ַא ֵח ְיל ָתא

Rav Sheshet raised an objection against the opinion of Rabbi
Yishmael, son of Rabbi Yosei, based upon the Tosefta (Ketubot
: ): A creditor may collect the money he is owed even after a
long time has passed without his having mentioned the debt.H The
Gemara clarifies: What are the circumstances? If he does not
hold the document that records the debt, with what is he collecting the debt? Rather, it must be that he does hold the document.
It can be inferred that even so, it is specifically a creditor, who it
could be assumed is not one to have forgiven his debt, who may
continue to collect the debt after a long period of time. But a
widow is presumed to have waived her rights to the payment of
her marriage contract even if she has the marriage contract in her
possession. This conclusion contradicts the statement of Rabbi
Yishmael, son of Rabbi Yosei.

What is the halakha with regard to whether she
divides – מה ּו ׁ ֶש ְּת ׁ ַש ֵּל ׁש:ַ Many commentaries argue that
if the reason for Rabbi Meir’s opinion is that after twentyfive years she spends the equivalent of her marriage
contract through the favors she performs for others,
then obviously she should lose a proportionate amount
of her marriage contract for each of those years. Talmidei
Rabbeinu Yona, cited in Shita Mekubbetzet, explain that
even according to Rabbi Meir it is not taken for granted
that she spent the value of her entire marriage contract.
Rather, since she may have spent that full amount, she
forgives the value of the marriage contract that she has
not yet spent. The Rid explains that one could argue that
only after twenty-five years have passed, by which time
she has spent a sum equivalent to her entire marriage
contract, does she lose the right to demand payment.
Before that time, since she can certainly demand payment of part of her marriage contract, she may demand
payment of the entire marriage contract.
BACKGROUND

Forty se’a – א ְר ָ ּב ִﬠים ְס ָאה:
ַ Forty se’a is the minimum
quantity of water necessary for a ritual bath. It is the
equivalent of eighty hin or 5,760 egg-bulks. The
forty-se’a measure serves as the basis for all modern
calculations of the various measures of volume, since
the Talmud states that the dimensions of a ritual bath
must be at least three cubits by one cubit by one cubit,
which holds the volume of forty se’a. According to Rabbi
Ĥayyim Na’e, the quantity of forty se’a is equivalent to
332 ℓ of water, and according to the Ĥazon Ish, 573 ℓ.

Remains of small ritual bath at Masada

HALAKHA

She does have a marriage contract, etc. – ש ַטר ְּכתו ָ ּּבה יוֹצֵ א וכו׳:
ְׁ A
widow who is in possession of her marriage contract may swear
that she has not yet collected payment for it, and she may then
collect payment. This applies even many years after the death
of her husband, in accordance with the opinion of Rabbi Yosei
(Rambam Sefer Nashim, Hilkhot Ishut 16:21; Shulĥan Arukh, Even
HaEzer 101:1).

If a creditor produces an authenticated promissory note, the
debtor must pay his debt even if years have passed since he took
the loan and the creditor has not sued him for payment in the
interval. It is assumed that the creditor has not forgiven the debt,
as stated in the baraita of the Gemara. The same is true even if
the creditor is not in possession of the promissory note, as long
as the debtor admits to owing the money, in accordance with the
opinion of Rav Sheshet. Even if it was heard that the creditor has
A creditor may collect even after a long time has passed with- despaired of ever retrieving his money, the debtor is required to
out his having mentioned the debt – ּוֹבה ׁ ֶשלּ ֹא ְ ּב ַהזְ ָּכ ָרה
ֶ ב ַﬠל חוֹב ג:ּ ַ
pay (Maharik; Shulĥan Arukh, Ĥoshen Mishpat 98:1).
. פרק י״ב דף קד. KeTUBoT . Perek XII . 104a

243

NOTES

A divorcée is like a creditor – ְ ּגרו ׁ ָּשה ֲה ֵרי ִהיא ְּכ ַב ַﬠל
חוֹב: The Rivan writes that there are two reasons why
a divorcée would presumably not waive her rights to
claim payment of her marriage contract. First, since a
divorcée generally leaves the home of her husband
with animosity, she has no reason to forgive the debt.
Second, since she is not supported by her husband
after the divorce and does not gain any benefit from
his property, she has no reason to forfeit her rights.
HALAKHA

A divorcée is like a creditor – גרו ׁ ָּשה ֲה ֵרי ִהיא ְּכ ַב ַﬠל חוֹב:ּ ְ
A divorcée is never assumed to have waived her rights
to collect payment for her marriage contract, even after
many years have passed, in accordance with the opinion of Rabbi Ela and the explanation of Rashi that she
certainly has not renounced her claims (Shulĥan Arukh,
Even HaEzer 101:4).

עוֹלם
ָ  ְל: וְ הוּא ְמ ָפ ֵרק ָל ּה,מוֹתיב ָל ּה
ִ  הוּאThe Gemara states that Rav Sheshet raised the objection and he
–  וְ ָה ָכא ְ ּב ַמאי ָﬠ ְס ִקינַן, דְּ ָלא נָ ִקיט ׁ ְש ָט ָראresolved it: Actually, the case in the Tosefta is where the creditor
does not hold a document that records the debt, and the reason
.מוֹדה
ֶ ְּכ ׁ ֶש ַחיָּ יב
he may collect the debt is because here we are dealing with a
case where the debtor admits that he owes the creditor money.
Consequently, it cannot be proven from this case that a widow
who has a marriage contract in her possession is unable to collect
its payment.
 ְ ּגרו ׁ ָּשה ֲה ֵרי ִהיא: ׁשוֹנִין,וְ ָה ָא ַמר ַר ִ ּבי ֶא ְל ָﬠא
יטא
ָ יכי דָּ ֵמי? ִאי דְּ ָלא נְ ִק
ִ  ֵה.ְּכ ַב ַﬠל חוֹב
יטא
ָ ְּכתו ָ ּּבה – ְ ּב ַמאי ָ ּג ְביָ א? ֶא ָּלא ָלאו – דִּ נְ ִק
, וּגְ רו ׁ ָּשה ִהיא דְּ ָלאו ַ ּבת ַאחו ֵּלי ִהיא,ְּכתו ָ ּּבה
!ָהא ַא ְל ָמנָ ה – ַא ֵח ְיל ָתא

If she demanded payment of her marriage contract – ת ְב ָﬠה ְּכתו ָ ּּב ָת ּה:ָּ If a widow demands payment
of her marriage contract within twenty-five years of
her husband’s death, she thereby reserves the right to
collect payment for another twenty-five years. Every
time she makes mention of her marriage contract and
explains that her keeping silent should not be construed as a renunciation of her claims, it is as though she
sued for it (Ran). This is in accordance with the opinion
of Rav Naĥman bar Yitzĥak (Rambam, Sefer Nashim,
Hilkhot Ishut 16:23; Shulĥan Arukh, Even HaEzer 101:1).

The Gemara asks: But didn’t Rabbi Ela say: The Sages teach in
a baraita: A divorcée is like a creditorNH and may collect her
marriage contract after a long period of time even if she has not
made mention of it during the course of that time? The Gemara
clarifies: What are the circumstances? If she does not hold a
marriage contract in her possession, with what is she collecting
payment? Rather, is it not that she holds a marriage contract in
her possession, and it is a divorcée who may collect under these
circumstances, as she is not one who could be assumed to have
waived the rights to the payment owed to her, as she does not
maintain a relationship with the family that would prompt her
to waive the rights to her claims? But a widow is likely to waive
the rights to her claim, even though she is in possession of a
contract.

.מוֹדה
ֶ  ְּכ ׁ ֶש ַחיָּ יב, ָה ָכא נַ ִמיThe Gemara answers: Here too, the case is one where the debtor,
i.e., the husband, admits to owing the divorcée payment for
her marriage contract, although she does not have the marriage
contract in her possession.
 ָּתנֵי ַרב יְ הו ָּדה, ֲא ַמר ַרב נַ ְח ָמן ַ ּבר יִ צְ ָחקRav Naĥman bar Yitzĥak said: Rav Yehuda bar Kaza teaches in
 ָּת ְב ָﬠה:נִיתא דְּ ֵבי ַ ּבר ָקזָ א
ָ  ַ ּבר ָקזָ א ְ ּב ַמ ְתa baraita of the school of bar Kaza: If the widow demanded
payment of her marriage contract,H
ְּכתו ָ ּּב ָת ּה

Perek XII
Daf 104 Amud b
 וְ ִאם ָהיָ ה ׁ ְש ַטר ְּכתו ָ ּּבה. ֲה ֵרי ִהיא ְּכ ַב ְּת ִח ָּלהit is as though she is at the beginning of her period of widowָ  יוֹצֵ א ִמ ַּת ַחת יָ ֶד ָיה – גhood, and she has another twenty-five years from that point dur.עוֹלם
ָ ּוֹבה ְּכתו ָ ּּב ָת ּה ְל
ing which she may demand payment of her marriage contract.
And if she has a marriage contract in her possession, she may
collect payment of her marriage contract forever.
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יה ַרב נַ ְח ָמן ַ ּבר ַרב ִח ְסדָּ א ְל ַרב נַ ְח ָמן
ּ ׁ ָש ַלח ֵל
 ְּכ ׁ ֶש ׁ ּ ְש ַטר ְּכתו ָ ּּבה,ּ יְ ַל ְּמ ֵדנ ּו ַר ֵ ּבינו:ַ ּבר יַ ֲﬠקֹב
 אוֹ ְּכ ׁ ֶש ֵאין ׁ ְש ַטר,לוֹקת
ֶ יוֹצֵ א ִמ ַּת ַחת יָ ָד ּה ַמ ֲח
 וַ ֲה ָל ָכה ְּכ ִד ְב ֵרי,ְּכתו ָ ּּבה יוֹצֵ א ִמ ַּת ַחת יָ ָד ּה
?ִמי

The Gemara relates that Rav Naĥman, son of Rav Ĥisda, sent the
following message to Rav Naĥman bar Ya’akov: Our teacher,
instruct us. Does the dispute between Rabbi Meir and the Rabbis
apply in a case where she has a marriage contract in her possession, or does it apply only in a case where she does not have a
marriage contract in her possession? And in accordance with
the statement of whom is the halakha decided?

 ְ ּב ׁ ֶש ֵאין ׁ ְש ַטר ְּכתו ָ ּּבה יוֹצֵ א:יה
ּ ׁ ָש ַלח ֵל
 ֲא ָבל ׁ ְש ַטר ְּכתו ָ ּּבה,לוֹקת
ֶ ִמ ַּת ַחת יָ ָד ּה ַמ ֲח
,עוֹלם
ָ יוֹצֵ א ִמ ַּת ַחת יָ ָד ּה – גּ ָוֹבה ְּכתו ָ ּּב ָת ּה ְל
.וַ ֲה ָל ָכה ְּכ ִד ְב ֵרי ֲח ָכ ִמים

Rav Naĥman bar Ya’akov sent back this answer to him: When she
does not have a marriage contract in her possession, there is
a dispute, but in a case where she has a marriage contract in
her possession, all agree that she may collect payment of her
marriage contract forever. And in a case where there is a dispute,
the halakha is in accordance with the statement of the Rabbis.

ימי ָא ַמר ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן ּ ָפזִ י
ִ ִִּּכי ֲא ָתא ַרב ד
:ﬠ ֶ ּבן ֵלוִ י ִמ ׁ ּשוּם ַ ּבר ַק ּ ָפ ָרא הוֹש
ֻ ׁ ְָא ַמר ַר ִ ּבי י
– וֹס ֶפת
ֶ  ֲא ָבל ּת,אתיִ ם
ַ ל ֹא ׁ ָשנ ּו ֶא ָּלא ָמנֶ ה ָמ
.יֵ ׁש ָל ּה

When Rav Dimi came from Eretz Yisrael to Babylonia, he cited
a dispute: Rabbi Shimon ben Pazi said that Rabbi Yehoshua ben
Levi said in the name of bar Kappara: They taught that a widow
is presumed to have waived her rights to payment of her marriage
contract after twenty-five years only with regard to one hundred
dinars or two hundred dinars, which constitute the principal
payment of the marriage contract. However, she still has the
right to demand payment of the additional sum recorded in the
marriage contract.
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וֹס ֶפת
ֶ  ֲא ִפילּ ּו ּת:יוֹחנָן
ָ  וְ ַר ִ ּבי ַא ָ ּבה ּו ָא ַמר ַר ִ ּביAnd Rabbi Abbahu said that Rabbi Yoĥanan said: She does
: דְּ ָא ַמר ַר ִ ּבי ַאיְ יב ּו ָא ַמר ַר ִ ּבי יַ ַּנאי. ֵאין ָל ּהnot have the right to demand payment even of the additional
sumH recorded in the marriage contract, as Rabbi Aivu said that
.ְּתנַ אי ְּכתו ָ ּּבה – ִּכ ְכתו ָ ּּבה דָּ ֵמי
Rabbi Yannai said: The stipulation of an additional sum in
the marriage contract is like the principal sum of the marriage
contract. Consequently, if she waived her rights to the principal
sum of the marriage contract, she has waived her rights to the
additional sum as well.
 ָא ַמר ַר ִ ּבי ַא ָ ּבא ָא ַמר ַרב הוּנָ א, ִא ְּת ַמר נַ ִמיIt was also stated that other amora’im debated this matter: Rabbi
 ֲא ָבל,אתיִ ם
ַ  ל ֹא ׁ ָשנ ּו ֶא ָּלא ָמנֶ ה ָמ: ָא ַמר ַרבAbba said that Rav Huna said that Rav said: They taught that
she is considered as having waived her rights to payment of her
.וֹס ֶפת – יֵ ׁש ָל ּה
ֶ ּת
marriage contract only with regard to the principal payment of
one hundred or two hundred dinars, but she still has the right
to demand payment of the additional sum recorded in the
marriage contract.
 ֲא ַמר ַרב:יה ַר ִ ּבי ַא ָ ּבא ְל ַרב הוּנָ א
ּ ֲא ַמר ֵל
יש ִּת ַיקן ָק ָא ְמ ַר ְּת אוֹ
ְ ׁ  ִא:יה
ּ ָה ִכי? ֲא ַמר ֵל
ְ ׁ  ִא:יה
יש ִּת ַיקן
ּ ַא ׁ ְש ִקיַּ ין ָק ָא ְמ ַר ְּת? ֲא ַמר ֵל
.ָק ָא ִמינָ א

Rabbi Abba said to Rav Huna: Did Rav really say so? Rav Huna
said to Rabbi Abba: Did you say that in order to silence me,
because you disagree with this ruling? Or did you say that because
you are so satisfied with this ruling that you would like to give me
wine to drink? Rabbi Abba said to him: I said that in order to
silence you. This indicates that Rabbi Abba disagrees with Rav
and accepts the opinion of Rabbi Yoĥanan on this issue.

יכא ִאינְ ַּת ְת ֲאחו ּּה
ָ  § ַח ְמ ֵּתיה דְּ ַרב ִחיָּ יא ֲא ִרThe Gemara relates that the mother-in-law of Rav Ĥiyya
 וְ זָ נָ ּה,יה ֲהוַ אי
ָ  וְ ַא ְל ָמנָ ה ְ ּב ֵבית ָא ִב, ֲהוַ איArikha, so named because of his height, as the word arikha literally means long, was also the wife of his brother, and she was a
.נָשא
ָ ׁ ֶﬠ ְ ׂש ִרים וְ ָח ֵמ ׁש ׁ ְשנִין ְ ּב ֵבי
widow who resided in the house of her father, and Rav Ĥiyya
sustained her for twenty-five years in the house of her father,
from his brother’s estate.
: ֲא ַמר ָל ּה. ַהב ִלי ְמזוֹנֵי:יה
ּ  ְלסוֹף ָא ְמ ָרה ֵלAt the end of the twenty-five years, she said to him: Give me my
: ַהב ִלי ְּכתו ָ ּּבה! ֲא ַמר ָל ּה. ֵלית ָל ְך ְמזוֹנֵיsustenance. He said to her: You do not have the right to continue
to demand sustenance. She said to him: In that case, give me the
. ְ וְ ָלא ְּכתו ָ ּּבה ִאית ָלך, ְָלא ְמזוֹנֵי ִאית ָלך
payment of my marriage contract. He said to her: After twentyfive years, you have no right to demand sustenance and you have
no right to demand payment of your marriage contract.
.יה דְּ ַר ָ ּבה ַ ּבר ׁ ֵש ָילא
ּ יה ְל ִדינָ א ַק ֵּמ
ּ ְּת ַב ְﬠ ֵּת
ימא ִלי ִאיזִ י גּ ו ָּפא דְּ עו ְּב ָדא
ָ  ֵא:יה
ּ ֲא ַמר ֵל
נֵית ּה ֶﬠ ְ ׂש ִרים וְ ָח ֵמ ׁש
ָ ָ ז:יה
ּ ֵה ִיכי ֲהוָ ה? ֲא ַמר ֵל
 ְ ּב ַחיֵּ י דְּ ָמר דִּ ְב ַכ ְת ַפאי,נָשא
ָ ׁ ׁ ָשנִים ְ ּב ֵבי
.ַא ְמ ַטאי ָל ּה

She summoned him for judgment before Rabba bar Sheila. He
said to Rav Ĥiyya Arikha: Tell me, then, what was the essence
of the case? Rav Ĥiyya Arikha said to him: I sustained her for
twenty-five years in the house of her father, and I swear by the
life of the Master, i.e., by your life, that I delivered her sustenance
to her regularly on my own shoulders.

 ָּכל: ַט ְﬠ ָמא ַמאי ֲאמוּר ַר ָ ּבנַ ן:יה
ּ ֲא ַמר ֵל
זְ ַמן ׁ ֶש ִהיא ְ ּב ֵבית ַ ּב ְﬠ ָל ּה גּ ָוֹבה ְּכתו ָ ּּב ָת ּה
יסו ָּפא הוּא
ּ עוֹלם – דְּ ָא ְמ ִרינַ ן ִמ ׁ ּשוּם ִּכ
ָ ְל
 ָה ָכא נַ ִמי – ִמ ׁ ּשוּם ִּכ ּיסו ָּפא,דְּ ָלא ָּת ְב ָﬠה
. זִ יל ַהב ָל ּה,הוּא דְּ ָלא ָּת ְב ָﬠה

Rabba bar Sheila said to him: What is the reason that the Sages
said that as long as the widow is in the house of her husband,
she may always collect payment of her marriage contract? It is
because we say that it is due to embarrassment that she did not
demand payment of her marriage contract, because she is in her
husband’s house and his heirs are treating her well. Here too, in
this case, it is due to embarrassmentH that she did not demand
payment of her marriage contract, as you treated her with great
respect despite the fact that she was living in her father’s house.
Therefore, go and give her the payment of her marriage contract.
HALAKHA

She does not have the right to demand payment even of the
additional sum – וֹס ֶפת ֵאין ָל ּה
ֶ א ִפילּ ּו ּת:ֲ If a widow loses the right
to demand payment of her marriage contract because twentyfive years have gone by and she has not demanded its payment,
she loses her right to the additional sum stipulated in the contract, in addition to the required one hundred or two hundred
dinars. The halakha is in accordance with Rabbi Yoĥanan, as there
is a policy that the halakha follows the opinion of Rabbi Yoĥanan
in his disputes with Rav. Although this halakha is not written
explicitly in the Rambam or Shulĥan Arukh, the commentaries
on these works argue that it is implicit in their formulation of the
halakha that a widow loses her right to demand payment of her

wedding contract (Maggid Mishne and Kesef Mishne on Rambam
Sefer Nashim, Hilkhot Ishut 16:22; Ĥelkat Meĥokek and Beit Shmuel
on Shulĥan Arukh, Even HaEzer 101:3).
Due to embarrassment – מ ׁ ּשוּם ִּכ ּיסו ָּפא:ִ If the husband’s heir
personally delivers sustenance to the widow in her father’s house,
she is able to sue for payment of her marriage contract even
after twenty-five years. This is because it is assumed that she
did not sue during that time, not because she had forgiven the
debt but because she was embarrassed to sue the heir, who was
treating her with great respect. This ruling is in accordance with
the opinion of Rabba bar Sheila (Rambam Sefer Nashim, Hilkhot
Ishut 16:24; Shulĥan Arukh, Even HaEzer 101:2).
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NOTES

Authorization – א ְד ַר ְכ ָּתא:ַ When a court rules in favor of
a claimant in a monetary case and the debtor refuses to
pay his debt, the court writes a document authorizing the
claimant to seize property in payment of the debt. Once
property has been located that the claimant wishes to
seize, the court assesses the value of the property. The
court then makes an announcement publicizing the
sale of the property in order to determine if there is a
buyer willing to pay more than the value at which it had
been assessed. Following the announcement period, the
property is either sold or given to the claimant. There is
a dispute among the amora’im as to the claimant’s right
to the property before it actually enters his possession
(Bava Metzia 35b): Rabba holds that the claimant attains
the right to the produce grown in the field from the time
the document of authorization was written, whereas Rava
holds that he attains this right only from the end of the
announcement period. Tosafot discuss the correct text of
the Gemara here in light of this debate.
HALAKHA

He saw that it was not written in it: And it is known to
us, etc. – מוֹד ֲﬠנָ א וכו׳
ַ יש ְּת
ְ ׁ יה דְּ ָלא ֲהוָ ה ָּכתוּב ָ ּב ּה וְ ִא
ּ ֵחזְ י:ַ When
a document is written authorizing a creditor to seize the
property of orphans, whether adults or minors, it must
include the clause: We acknowledge that these properties belonged to so-and-so, the deceased. If this clause is
not included in the document, it is invalid. Consequently,
the creditor does not attain the rights to produce that
was grown in the field prior to his repossession of the
property (Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh
12:9; Shulĥan Arukh, Ĥoshen Mishpat 109:2).
From when does one who seizes property attain rights
to the produce – אוֹכל ַה ּט ֵוֹרף ּ ֵפירוֹת
ֵ ימ ַתי
ָ מ ֵא:ֵ If the court
authorizes a claimant to seize property from his debtor,
the claimant attains the rights to the field’s produce from
the end of the announcement period of the authorization
(Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 22:12;
Shulĥan Arukh, Ĥoshen Mishpat 98:9).
An error written into the authorization – ָטעו ָּתא
ב ַא ְד ַר ְכ ָּתא:ּ ְ If there was an error in the document of authorization, the claimant does not attain rights to produce
that was grown in the field prior to his repossession of the
field, in accordance with the opinion of Rava (Rambam
Sefer Mishpatim, Hilkhot Malve VeLoveh 12:9; Shulĥan Arukh,
Ĥoshen Mishpat 109:2).

.יה
ְ  ָּכ ַתב ָל ּה ַא ְד ַר ְכ ָּתא ַא ּנ. ָלא ַא ׁ ְש ַ ּגחRav Ĥiyya Arikha did not heed the ruling of Rabba bar Sheila and
ּ ִיכ ֵס
 ֲחזִ י ָמר:יה
ּ  ֲא ַמר ֵל,יה דְּ ָר ָבא
ּ  ֲא ָתא ְל ַק ֵּמdid not give her the payment of her marriage contract. Rabba bar
Sheila wrote an authorizationN for her to seize his property in
. ְ ׁ ַש ּ ִפיר דָּ נָ ך:יה
ִ ֵה
ּ יכי דָּ נַן! ֲא ַמר ֵל
payment of the debt. Rav Ĥiyya Arikha came before Rava, and
he said to him: Let the Master see how Rabba bar Sheila has
judged me. Rava said to him: He has judged you well.
 ִאי ָה ִכי – ֵליזִ יל ִל ֲה ַדר ִלי:יה
ּ ָא ְמ ָרה ֵל
יוֹמא ַﬠד ָה ִא ָידנָ א! ֲא ַמר
ָ ּ ֵפ ֵירי דְּ ִמן ַההוּא
יה דְּ ָלא ֲהוָ ה
ּ ֵ ַחזְ י. ְ ַא ֲחוִ י ִלי ַא ְד ַר ְכ ֵּתיך:ָל ּה
מוֹד ֲﬠנָ א דִּ נְ ָכ ִסים ֵאלּ ּו
ַ יש ְּת
ְ ׁ ָּכתוּב ָ ּב ּה ״וְ ִא
 ַא ְד ַר ְכ ָּתא ָלאו: ֲא ַמר ָל ּה.דְּ ִמ ְיתנָ א ִאינּ וּן״
.ׁ ַש ּ ִפיר ְּכ ִת ָיבא

The woman said to Rava: If so, he should go and return to me the
produce that has grown on the property that I have a right to
receive as payment, from that day that I received authorization to
seize his property until today. He said to her: Show me your
document of authorization. He saw that it was not written in it:
And it is known to usH that these properties are from the estate
of the deceased. Rava said to her: The authorization is not written well. Consequently, the property is not considered as though
it were yours from the time that the authorization was written, and
you do not have a right to the produce.

ישקוֹל
ְ ׁ  ֶא, ֵּתיזִ יל ַא ְד ַר ְכ ָּתא:יה
ּ ָא ְמ ָרה ֵל
יוֹמא ַא ְכ ַרזְ ָּתא ַﬠד
ָ ימי
ִ יּוֹמא דִּ ׁ ְש ִל
ָ ִמ
יכא דְּ ָלא
ָ  ָהנֵי ִמ ֵּילי – ֵה: ֲא ַמר ָל ּה.ָה ׁ ְש ָּתא
יכא
ָ  ֲא ָבל ֵה,ְּכ ִתיב ָטעו ָּתא ְ ּב ַא ְד ַר ְכ ָּתא
דִּ ְכ ִתיב ָטעו ָּתא ְ ּב ַא ְד ַר ְכ ָּתא – ֵלית ָלן
.ָ ּב ּה

She said to him: Let the authorization go, i.e., even if I have no
right to the produce that grew from the time the authorization was
written, I should have the right to take the produce that grew from
the time when the days of announcement were completed, after
the court assessed the value of the property, until now.H He said
to her: This applies only in a case where there was no error written into the authorization, but where there was an error written
into the authorization,H we have no right to collect the debt with
it. You therefore have no rights to any of the produce.

 ַא ֲח ָריוּת: וְ ָהא ָמר הוּא דְּ ָא ַמר:יה
ּ  ָא ְמ ָרה ֵלShe said to him: But wasn’t it you, Master, who said that omis!סוֹפר הוּא
ֵ  ָטעוּתsion of the guarantee of the sale from the document is a scribal
error, and it is considered as though the guarantee were written in
the document? Here too, say that the omission of the above clause
is regarded as a scribal error and is considered as though it were
written in the authorization.
ימר ָטעוּת
ַ יכא ְל ֵמ
ָּ  ְ ּב ָהא ֵל:ֲא ַמר ָל ּה ָר ָבא
ֵ
 דִּ ְב ָהא ֲא ִפילּ ּו ַר ָ ּבה ַ ּבר ׁ ֵש ָילא,סוֹפר הוּא
ּ ָ  ֵמ ִﬠ.ָט ֵﬠי
,יה
ּ  ָהנֵי וְ ָהנֵי דִּ ֵיד:יק ָרא הוּא ְסבוּר
?ַמה ִּלי ֵמ ָהנֵי ַמה ִּלי ֵמ ָהנֵי

Rava said to her: In this case, it cannot be said that the clause
was meant to be included in the document and it was left out due
to a scribal error, because in this case even Rabba bar Sheila
erred and thought that the clause should not be included. Initially,
Rabba bar Sheila thought as follows: Since these properties that
always belonged to Rav Ĥiyya Arikha and those properties that
had belonged to his deceased brother are all his, i.e., Rav Ĥiyya
Arikha’s, as he inherited his brother’s property, what diﬀerence
does it make to me if she collects from these properties, and what
diﬀerence does it make to me if she collects from those properties?
Although only the property of her deceased husband is liened for
the payment of her marriage contract, it should not really matter
whether she collects from this property or from other property
belonging to the heir.

,ּימנִין דְּ ָאזְ ָלה ו ַּמ ׁ ְש ְ ּב ָחה ְלהו
ְ ִוְ ָלא ִהיא; ז
ְ ׁ ְש ֵקיל דִּ ָידך: וַ ֲא ַמר ָל ּה,ו ְּד ַב ְﬠ ָל ּה ִמ ְכ ְס ֵפי
 וְ ָא ֵתי ְל ַא ּפו ֵּקי ַל ַﬠז ַﬠל ֵ ּבי,וְ ַהב ִלי דִּ ִידי
.דִּ ינָ א

Rava continues: But that is not so. Sometimes the widow will
go and improve the property of the heir, thinking that she will
receive her payment from it, and the property of her deceased
husband will depreciate due to neglect on the part of the heir, who
knows that it is this property that is liened to ensure payment of
the widow’s marriage contract. And eventually, the heir will say to
her: Take your property, i.e., the property that belonged to your
husband, and give me my property. And people will come to
cast aspersion on the court as not being concerned for the welfare
of the woman, who will be left with the depreciated property.
Consequently, the document of authorization to seize property
must specify exactly which property belonged to the widow’s
deceased husband, which she is entitled to collect. Since Rabba
bar Sheila erred and did not write this specification, the document
of authorization he wrote was useless.
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Perek XIII
Daf 104 Amud b
,מתני׳ ׁ ְשנֵי ַדיָּ ינֵי ְ ּגזֵ ירוֹת ָהי ּו ִ ּביר ּו ׁ ָש ַליִ ם
אוֹמר ׁ ְשנֵי
ֵ  ָחנָ ן.ישלוֹם
ָ ׁ ַא ְדמוֹן וְ ָחנָ ן ֶ ּבן ֲא ִב
 ִמי ׁ ֶש ָה ַל ְך.אוֹמר ׁ ִש ְב ָﬠה
ֵ
 ַא ְדמוֹן,דְּ ָב ִרים
 ָחנָ ן,ִל ְמ ִדינַ ת ַהיָּ ם וְ ִא ׁ ְש ּתוֹ ּת ַוֹב ַﬠת ְמזוֹנוֹת
:אוֹמר
ֵ

mishna

There were two prominent judges who
issued decrees in Jerusalem,B Admon
and Ĥanan ben Avishalom. Ĥanan states two matters about
which the Sages disagreed; Admon states seven. The mishna
elaborates: With regard to the case of one who went overseas
and his wife is demanding sustenance, claiming that her husband left her without funds and she is seeking a ruling that would
provide for her from her husband’s property, Ĥanan says:

BACKGROUND

There were two prominent judges who issued
decrees in Jerusalem – שנֵי ַדיָּ ינֵי ְ ּגזֵ ירוֹת ָהי ּו ִ ּבירו ׁ ָּש ַליִ ם:
ְׁ
Prior to the destruction of the Second Temple, there
were many Jewish courts, study halls, and synagogues
in Jerusalem, with many rabbis, teachers, and Sages.
Among the judges who served at that time, only a
small number had the authority to enact decrees and
establish permanent public edicts in such matters as
robbery or damages.

Perek XIII
Daf 105 Amud a
 נֶ ְח ְלק ּו,ִּת ׁ ּ ָש ַבע ַ ּב ּסוֹף וְ ל ֹא ִּת ׁ ּ ָש ַבע ַ ּב ְּת ִח ָּלה
 ִּת ׁ ּ ָש ַבע: וְ ָא ְמר ּו,דוֹלים
ִ ָﬠ ָליו ְ ּבנֵי ּכ ֲֹהנִים ְ ּג
:וֹסא ֶ ּבן ָה ְר ִּכינָס
ָ ּ ָא ַמר ַר ִ ּבי ד.ַ ּב ְּת ִח ָּלה ו ַּב ּסוֹף
 יָ ֶפה ָא ַמר:יוֹחנָן ֶ ּבן זַ ַּכאי
ָ  ָא ַמר ַר ָ ּבן.יהם
ֶ ְּכ ִד ְב ֵר
ּ
ּ
. ל ֹא ִּת ׁ ָש ַבע ֶא ָלא ַ ּב ּסוֹף:ָחנָן

She takes an oath at the end of their marriage, i.e., when she
learns that her husband died. The oath is to the eﬀect that he did
not leave her any funds when he departed overseas, as she is
claiming full payment of her marriage contract. And she does not
take an oath at the outset of his trip overseas, when she demands
support soon after his departure. The sons of High PriestsB disagreed with Ĥanan’s opinion and said: She takes an oath both
at the outsetN and at the end. Rabbi Dosa ben Harkinas said:
The halakha is in accordance with their statement, i.e., that of
the sons of the High Priests. Rabban Yoĥanan ben Zakkai said
that Ĥanan spoke well: She takes an oath only at the end.

gemara

The mishna states that there were two
 ׁ ְשל ׁ ָֹשה דַּ יָּ ינֵי ְ ּגזֵ ילוֹת ָהי ּו:גמ׳ ּו ְר ִמינְ ִהי
judges who issued decrees [gezeirot] in
 וְ ָחנָן, וְ ָחנָן ַה ִּמצְ ִרי, ַא ְדמוֹן ֶ ּבן ַ ּגדָּ אי:ִ ּבירו ׁ ָּש ַליִ ם
Jerusalem. And the Gemara raises a contradiction from the
 ַק ׁ ְשיָ א, ַק ׁ ְשיָ א ְּת ָלת ַא ְּת ֵרין.ישלוֹם
ָ ׁ  ֶ ּבן ֲא ִבfollowing baraita: There were three judges who adjudicated
! ְ ּגזֵ ירוֹת ַא ְ ּגזֵ ילוֹתcases of theft [gezeilot] in Jerusalem: Admon ben Gaddai,
Ĥanan the Egyptian, and Ĥanan ben Avishalom. The fact that
the baraita mentions three judges is diﬃcult, as the mishna
includes only two; and the fact that the judges are described in
the mishna as those who issue decrees is also diﬃcult as they are
described in the baraita as judges who adjudicate cases of theft.
 דַּ ֲח ׁ ִשיב, ִ ּב ׁ ְש ָל ָמא ְּת ָלת ַא ְּת ֵרין ָלא ַק ׁ ְשיָ אThe Gemara continues: Granted, the contradiction between the
.יה – ָלא ָק ָתנֵי
ּ  דְּ ָלא ֲח ׁ ִשיב ֵל,יה – ָק ָתנֵי
ּ  ֵלstatement that there were three judges and the statement that
there were two is not diﬃcult, as those who are important to
!ֶא ָּלא ְ ּגזֵ ירוֹת ַא ְ ּגזֵ ילוֹת ַק ׁ ְשיָ א
himN the tanna teaches in the mishna, and those who are not
important to him the tanna does not teach in the mishna.
Although there were other judges, the tanna mentioned only
those pertinent to the topic at hand. However, the contradiction
between the ruling that refers to decrees and the ruling that refers
to theft is diﬃcult.
 ׁ ֶש ָהי ּו גּ וֹזְ ִרין ְ ּגזֵ ירוֹת:ָא ַמר ַרב נַ ְח ָמן ַ ּבר יִ צְ ָחק
יוֹסי
ֵ  ַר ִ ּבי,יﬠה
ָ נְט
ִ יט ָמ ּה
ְ  ִק: ִּכ ְד ַתנְיָא.ַﬠל ְ ּגזֵ ילוֹת
:אוֹמ ִרים
ְ  גּ וֹזְ ֵרי ְ ּגזֵ ירוֹת ׁ ֶש ִ ּביר ּו ׁ ָש ַליִ ם:אוֹמר
ֵ
 ַ ּבת ׁ ְש ֵּתי,יﬠה ַ ּבת ׁ ְשנָ ָת ּה – ׁ ְש ֵּתי ֶכ ֶסף
ָ נְ ִט
.ׁ ָשנִים – ַא ְר ַ ּבע ֶּכ ֶסף

Rav Naĥman bar Yitzĥak said: There is no contradiction, as they
would issue decreesN concerning matters of theft, as it is taught
in a baraita: With regard to an animal that severed a young plant
in the field of another, Rabbi Yosei says that those who issue
decrees in Jerusalem said: For a plant one year old, the animal’s
owner must pay two silver pieces; for a plant two years old, he
pays four silver pieces.

: ׁ ְשל ׁ ָֹשה דַּ יָּ ינֵי ְ ּגזֵ ירוֹת ָהי ּו ִ ּבירו ׁ ָּש ַליִ ם:ו ְּר ִמינְ ִהי
 ַמאן ָּתנָ א: וְ נַ חוּם! ָא ַמר ַרב ּ ַפ ּ ָפא, וְ ָחנָן,ַא ְדמוֹן
:אוֹמר
ֵ  ַר ִ ּבי נָ ָתן, דְּ ַתנְיָא.נַ חוּם – ַר ִ ּבי נָ ָתן ִהיא
ַאף נַ חוּם ַה ָּמ ִדי ִמגּ וֹזְ ֵרי ְ ּגזֵ ירוֹת ׁ ֶש ִ ּבירו ׁ ָּש ַליִ ם
. וְ ל ֹא הוֹד ּו לוֹ ֲח ָכ ִמים,ָהיָ ה

The Gemara raises a contradiction between the baraita cited
above and another baraita: There were three prominent judges
who issued decrees in Jerusalem: Admon, Ĥanan, and Naĥum.
In the previous baraita, Naĥum was not listed. Rav Pappa said:
Who is the tanna who taught that the third judge was Naĥum? It
is Rabbi Natan, as it is taught in a baraita that Rabbi Natan says:
Naĥum HaMadi was also among those who would issue decrees
in Jerusalem, but the Sages did not agree with his opinion.

BACKGROUND

Sons of High Priests – דוֹלים
ִ בנֵי ּכ ֲֹהנִים ְ ּג:
ּ ְ In the last
days of the Second Temple the position of High Priest
was no longer hereditary but was given to certain
families of priests. At times the position of the High
Priest was sullied due to the presentation of bribes
to the authorities or other unsavory tactics. During
the dynasty of Herod the position of the High Priest
was apparently granted to a small number of families
who divided among themselves the various functions
of the Temple (see Pesaĥim 57a). For this reason there
was a group called the sons of High Priests, who dealt
with halakhic matters, perhaps in the framework of a
court for priests.
NOTES

She takes an oath at the outset, etc. – ִּת ׁ ּ ָש ַבע ַ ּב ְּת ִח ָּלה
וכו׳: Rashi and most authorities explain that the phrase:
At the outset, refers to when she initially comes to seek
her sustenance after her husband departs. She must
swear that her husband did not leave her any funds
with which she can support herself. The phrase: In the
end, refers to when she comes to claim her marriage
contract upon hearing of her husband’s death. Others
maintain that the phrase: In the end, means when
the husband returns from abroad and claims that he
did leave funds for her (Rambam’s Commentary on
the Mishna).
Those who are important to him – יה
ּ דַּ ֲח ׁ ִשיב ֵל: Some
explain that the mishna lists only the most important
judges, whereas the baraita is not particular in this
regard and lists them all (Rivan). Others add that the
baraita lists Ĥanan the Egyptian prior to Ĥanan ben
Avishalom because Ĥanan the Egyptian had a more
prestigious lineage, although Ĥanan ben Avishalom
was the greater Torah scholar; this is similar to the order
of Sages in Yevamot 16a (Tosafot). Alternatively, the
mishna listed only those judges whose opinions were
disputed by other Sages (Rabbeinu Tam in Tosafot).
Issue decrees, etc. – גּוֹזְ ִרין ְ ּגזֵ ירוֹת וכו׳: Rashi explains that
they would fine thieves. Others maintain that this does
not necessarily refer to fines. Rather, the judges would
establish fixed rates for various items so that it would
not be necessary to estimate their value each time
anew (Ritva). Yet others suggest that the judges would
sometimes impose fines on thieves of more than the
amount they stole, to deter them from wrongdoing
(Talmid HaRashba, cited in Shita Mekubbetzet). In the
Jerusalem Talmud it is explained that these judges
were appointed to deal solely with cases of theft. Since
there were relatively few cases of theft at that time, a
small number of judges was more than enough to
handle the caseload (Rabbeinu Yehonatan).

: פרק י״ג דף קד. KeTUBoT . Perek XIII . 104b
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