Perek XIII
Daf 104 Amud b
,מתני׳ ׁ ְשנֵי ַדיָּ ינֵי ְ ּגזֵ ירוֹת ָהי ּו ִ ּביר ּו ׁ ָש ַליִ ם
אוֹמר ׁ ְשנֵי
ֵ  ָחנָ ן.ישלוֹם
ָ ׁ ַא ְדמוֹן וְ ָחנָ ן ֶ ּבן ֲא ִב
 ִמי ׁ ֶש ָה ַל ְך.אוֹמר ׁ ִש ְב ָﬠה
ֵ
 ַא ְדמוֹן,דְּ ָב ִרים
 ָחנָ ן,ִל ְמ ִדינַ ת ַהיָּ ם וְ ִא ׁ ְש ּתוֹ ּת ַוֹב ַﬠת ְמזוֹנוֹת
:אוֹמר
ֵ

mishna

There were two prominent judges who
issued decrees in Jerusalem,B Admon
and Ĥanan ben Avishalom. Ĥanan states two matters about
which the Sages disagreed; Admon states seven. The mishna
elaborates: With regard to the case of one who went overseas
and his wife is demanding sustenance, claiming that her husband left her without funds and she is seeking a ruling that would
provide for her from her husband’s property, Ĥanan says:

BACKGROUND

There were two prominent judges who issued
decrees in Jerusalem – שנֵי ַדיָּ ינֵי ְ ּגזֵ ירוֹת ָהי ּו ִ ּבירו ׁ ָּש ַליִ ם:
ְׁ
Prior to the destruction of the Second Temple, there
were many Jewish courts, study halls, and synagogues
in Jerusalem, with many rabbis, teachers, and Sages.
Among the judges who served at that time, only a
small number had the authority to enact decrees and
establish permanent public edicts in such matters as
robbery or damages.

Perek XIII
Daf 105 Amud a
 נֶ ְח ְלק ּו,ִּת ׁ ּ ָש ַבע ַ ּב ּסוֹף וְ ל ֹא ִּת ׁ ּ ָש ַבע ַ ּב ְּת ִח ָּלה
 ִּת ׁ ּ ָש ַבע: וְ ָא ְמר ּו,דוֹלים
ִ ָﬠ ָליו ְ ּבנֵי ּכ ֲֹהנִים ְ ּג
:וֹסא ֶ ּבן ָה ְר ִּכינָס
ָ ּ ָא ַמר ַר ִ ּבי ד.ַ ּב ְּת ִח ָּלה ו ַּב ּסוֹף
 יָ ֶפה ָא ַמר:יוֹחנָן ֶ ּבן זַ ַּכאי
ָ  ָא ַמר ַר ָ ּבן.יהם
ֶ ְּכ ִד ְב ֵר
ּ
ּ
. ל ֹא ִּת ׁ ָש ַבע ֶא ָלא ַ ּב ּסוֹף:ָחנָן

She takes an oath at the end of their marriage, i.e., when she
learns that her husband died. The oath is to the eﬀect that he did
not leave her any funds when he departed overseas, as she is
claiming full payment of her marriage contract. And she does not
take an oath at the outset of his trip overseas, when she demands
support soon after his departure. The sons of High PriestsB disagreed with Ĥanan’s opinion and said: She takes an oath both
at the outsetN and at the end. Rabbi Dosa ben Harkinas said:
The halakha is in accordance with their statement, i.e., that of
the sons of the High Priests. Rabban Yoĥanan ben Zakkai said
that Ĥanan spoke well: She takes an oath only at the end.

gemara

The mishna states that there were two
 ׁ ְשל ׁ ָֹשה דַּ יָּ ינֵי ְ ּגזֵ ילוֹת ָהי ּו:גמ׳ ּו ְר ִמינְ ִהי
judges who issued decrees [gezeirot] in
 וְ ָחנָן, וְ ָחנָן ַה ִּמצְ ִרי, ַא ְדמוֹן ֶ ּבן ַ ּגדָּ אי:ִ ּבירו ׁ ָּש ַליִ ם
Jerusalem. And the Gemara raises a contradiction from the
 ַק ׁ ְשיָ א, ַק ׁ ְשיָ א ְּת ָלת ַא ְּת ֵרין.ישלוֹם
ָ ׁ  ֶ ּבן ֲא ִבfollowing baraita: There were three judges who adjudicated
! ְ ּגזֵ ירוֹת ַא ְ ּגזֵ ילוֹתcases of theft [gezeilot] in Jerusalem: Admon ben Gaddai,
Ĥanan the Egyptian, and Ĥanan ben Avishalom. The fact that
the baraita mentions three judges is diﬃcult, as the mishna
includes only two; and the fact that the judges are described in
the mishna as those who issue decrees is also diﬃcult as they are
described in the baraita as judges who adjudicate cases of theft.
 דַּ ֲח ׁ ִשיב, ִ ּב ׁ ְש ָל ָמא ְּת ָלת ַא ְּת ֵרין ָלא ַק ׁ ְשיָ אThe Gemara continues: Granted, the contradiction between the
.יה – ָלא ָק ָתנֵי
ּ  דְּ ָלא ֲח ׁ ִשיב ֵל,יה – ָק ָתנֵי
ּ  ֵלstatement that there were three judges and the statement that
there were two is not diﬃcult, as those who are important to
!ֶא ָּלא ְ ּגזֵ ירוֹת ַא ְ ּגזֵ ילוֹת ַק ׁ ְשיָ א
himN the tanna teaches in the mishna, and those who are not
important to him the tanna does not teach in the mishna.
Although there were other judges, the tanna mentioned only
those pertinent to the topic at hand. However, the contradiction
between the ruling that refers to decrees and the ruling that refers
to theft is diﬃcult.
 ׁ ֶש ָהי ּו גּ וֹזְ ִרין ְ ּגזֵ ירוֹת:ָא ַמר ַרב נַ ְח ָמן ַ ּבר יִ צְ ָחק
יוֹסי
ֵ  ַר ִ ּבי,יﬠה
ָ נְט
ִ יט ָמ ּה
ְ  ִק: ִּכ ְד ַתנְיָא.ַﬠל ְ ּגזֵ ילוֹת
:אוֹמ ִרים
ְ  גּ וֹזְ ֵרי ְ ּגזֵ ירוֹת ׁ ֶש ִ ּביר ּו ׁ ָש ַליִ ם:אוֹמר
ֵ
 ַ ּבת ׁ ְש ֵּתי,יﬠה ַ ּבת ׁ ְשנָ ָת ּה – ׁ ְש ֵּתי ֶכ ֶסף
ָ נְ ִט
.ׁ ָשנִים – ַא ְר ַ ּבע ֶּכ ֶסף

Rav Naĥman bar Yitzĥak said: There is no contradiction, as they
would issue decreesN concerning matters of theft, as it is taught
in a baraita: With regard to an animal that severed a young plant
in the field of another, Rabbi Yosei says that those who issue
decrees in Jerusalem said: For a plant one year old, the animal’s
owner must pay two silver pieces; for a plant two years old, he
pays four silver pieces.

: ׁ ְשל ׁ ָֹשה דַּ יָּ ינֵי ְ ּגזֵ ירוֹת ָהי ּו ִ ּבירו ׁ ָּש ַליִ ם:ו ְּר ִמינְ ִהי
 ַמאן ָּתנָ א: וְ נַ חוּם! ָא ַמר ַרב ּ ַפ ּ ָפא, וְ ָחנָן,ַא ְדמוֹן
:אוֹמר
ֵ  ַר ִ ּבי נָ ָתן, דְּ ַתנְיָא.נַ חוּם – ַר ִ ּבי נָ ָתן ִהיא
ַאף נַ חוּם ַה ָּמ ִדי ִמגּ וֹזְ ֵרי ְ ּגזֵ ירוֹת ׁ ֶש ִ ּבירו ׁ ָּש ַליִ ם
. וְ ל ֹא הוֹד ּו לוֹ ֲח ָכ ִמים,ָהיָ ה

The Gemara raises a contradiction between the baraita cited
above and another baraita: There were three prominent judges
who issued decrees in Jerusalem: Admon, Ĥanan, and Naĥum.
In the previous baraita, Naĥum was not listed. Rav Pappa said:
Who is the tanna who taught that the third judge was Naĥum? It
is Rabbi Natan, as it is taught in a baraita that Rabbi Natan says:
Naĥum HaMadi was also among those who would issue decrees
in Jerusalem, but the Sages did not agree with his opinion.

BACKGROUND

Sons of High Priests – דוֹלים
ִ בנֵי ּכ ֲֹהנִים ְ ּג:
ּ ְ In the last
days of the Second Temple the position of High Priest
was no longer hereditary but was given to certain
families of priests. At times the position of the High
Priest was sullied due to the presentation of bribes
to the authorities or other unsavory tactics. During
the dynasty of Herod the position of the High Priest
was apparently granted to a small number of families
who divided among themselves the various functions
of the Temple (see Pesaĥim 57a). For this reason there
was a group called the sons of High Priests, who dealt
with halakhic matters, perhaps in the framework of a
court for priests.
NOTES

She takes an oath at the outset, etc. – ִּת ׁ ּ ָש ַבע ַ ּב ְּת ִח ָּלה
וכו׳: Rashi and most authorities explain that the phrase:
At the outset, refers to when she initially comes to seek
her sustenance after her husband departs. She must
swear that her husband did not leave her any funds
with which she can support herself. The phrase: In the
end, refers to when she comes to claim her marriage
contract upon hearing of her husband’s death. Others
maintain that the phrase: In the end, means when
the husband returns from abroad and claims that he
did leave funds for her (Rambam’s Commentary on
the Mishna).
Those who are important to him – יה
ּ דַּ ֲח ׁ ִשיב ֵל: Some
explain that the mishna lists only the most important
judges, whereas the baraita is not particular in this
regard and lists them all (Rivan). Others add that the
baraita lists Ĥanan the Egyptian prior to Ĥanan ben
Avishalom because Ĥanan the Egyptian had a more
prestigious lineage, although Ĥanan ben Avishalom
was the greater Torah scholar; this is similar to the order
of Sages in Yevamot 16a (Tosafot). Alternatively, the
mishna listed only those judges whose opinions were
disputed by other Sages (Rabbeinu Tam in Tosafot).
Issue decrees, etc. – גּוֹזְ ִרין ְ ּגזֵ ירוֹת וכו׳: Rashi explains that
they would fine thieves. Others maintain that this does
not necessarily refer to fines. Rather, the judges would
establish fixed rates for various items so that it would
not be necessary to estimate their value each time
anew (Ritva). Yet others suggest that the judges would
sometimes impose fines on thieves of more than the
amount they stole, to deter them from wrongdoing
(Talmid HaRashba, cited in Shita Mekubbetzet). In the
Jerusalem Talmud it is explained that these judges
were appointed to deal solely with cases of theft. Since
there were relatively few cases of theft at that time, a
small number of judges was more than enough to
handle the caseload (Rabbeinu Yehonatan).
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HALAKHA

Those who issue decrees, etc. – גּ וֹזְ ֵרי ְ ּגזֵ ירוֹת וכו׳:
Those who amended the texts of scrolls and judges
who presided over cases of theft in Jerusalem
would draw their salary from the collection of the
Temple treasury chamber. The Rambam states that
their salary was ninety maneh, or 9,000 dinars per
year; his statement is probably based on a diﬀerent
version of the Gemara. If that sum was insuﬃcient
for their needs they would be paid more, to enable
them to support their household, regardless of
their protests. The halakha is in accordance with
the opinion of Rav Yehuda. This halakha served
as a model for later generations, as various communities would establish a collection box from
which the members of the court would receive
their salaries. Money is collected and distributed for
this purpose either in advance, at the beginning of
the year, or afterward, at the end of the year. Some
commentaries claim that it is better for the money
to be collected at the start of the year so that the
judges should not feel the need to flatter or favor
anyone (Rambam Sefer Zemanim, Hilkhot Shekalim
4:7; Shulĥan Arukh, Ĥoshen Mishpat 9:3).
And you shall take no bribe – וֹחד ל ֹא ִת ָ ּקח
ַ וְ ׁש: It is
prohibited for a judge to take a bribe. This applies
even if it was given to him as an encouragement
to acquit the innocent and convict the guilty. One
who takes the bribe violates a prohibition and is
also in the category of “Cursed be he who takes a
bribe” (Deuteronomy 27:25). Furthermore, he must
return the bribe (Rambam Sefer Shofetim, Hilkhot
Sanhedrin 23:1).
PERSONALITIES

Karna – ק ְרנָ א:ַ This Sage, who was from the first
generation of Babylonian amora’im, is sometimes
referred to as Rav Karna. Together with his colleague Shmuel, he welcomed Rav when he came
to Babylonia. The Gemara in Sanhedrin (17b) states
that the phrase: Judges of the exile, refers to Karna,
who served as a judge in Neharde’a. He edited a
special collection of baraitot named after him: Torts
of the academy of Karna. As stated here, Karna was
employed as a wine taster.
LANGUAGE

Istera – יס ֵּת ָירא
ְ א:ִ From the Greek, στατήρ, statèr, a
Greek coin. When these coins were made of gold,
they were called Tyrian money and were equal in
value to a sela, or four dinars. When they were made
of copper, they were called money of the state and
were worth one-eighth of the value of the large
coins, or a half-dinar.

יכא? וְ ָה ָא ַמר ַר ִ ּבי ּ ִפנְ ָחס ָא ַמר ַר ִ ּבי
ָּ וְ ת ּו ֵל
 ׁ ְשל ֹׁש ֵמאוֹת וְ ִת ׁ ְש ִﬠים וְ ַא ְר ָ ּב ָﬠה:אוֹש ֲﬠיָ א
ַׁ
,נֵסיּוֹת
ִ  ְּכנֶ גְ דָּ ן ָ ּב ֵּתי ְכ,ָ ּב ֵּתי דִּ ינִין ָהי ּו ִ ּבירו ׁ ָּש ַליִ ם
!סוֹפ ִרים
ְ  ו ְּכנֶ גְ דָּ ן ָ ּב ֵּתי,ו ְּכנֶ גְ דָּ ן ָ ּב ֵּתי ִמ ְד ָר ׁשוֹת
 וְ ִכי ָק ָא ְמ ִרינַ ן – ַאגּ וֹזְ ֵרי,ּדַּ יָּ ינִין – טו ָּבא ָהוו
.ְ ּגזֵ ירוֹת ָק ָא ְמ ִרינַן

The Gemara asks: And were there no more judges? Didn’t Rabbi
Pineĥas say that Rabbi Oshaya said: There were
courts in
Jerusalem, and a comparable number of synagogues, and a
comparable number of study halls, and a comparable number
of houses of teachers of schoolchildren. The Gemara answers:
There were many judges, but when we say that there were a small
number, it is specifically concerning those who issue decrees that
we say so.

 גּ וֹזְ ֵרי ְ ּגזֵ ירוֹת:ָא ַמר ַרב יְ הו ָּדה ָא ַמר ַרב ַא ִסי
ְ ׁ ֶש ִ ּבירו ׁ ָּש ַליִ ם ָהי ּו
נוֹט ִלין ְ ׂש ָכ ָרן ִּת ׁ ְש ִﬠים וְ ֵת ׁ ַשע
יפין
ִ מוֹס
ִ –  ל ֹא ָרצ ּו,ָמנֶ ה ִמ ְּתרו ַּמת ַה ִּל ׁ ְש ָּכה
,יﬠי ָﬠ ְס ִקינַן? ֶא ָּלא
ֵ  ל ֹא ָרצוּ? ַא ּט ּו ִ ּב ְר ׁ ִש.ָל ֶהם
יפין
ִ מוֹס
ִ – ל ֹא ָס ְפק ּו ַאף ַﬠל ּ ִפי ׁ ֶש ּל ֹא ָרצ ּו
.יהן
ֶ ֲﬠ ֵל

§ Rav Yehuda said that Rav Asi said: Those who issue decrees

H

in Jerusalem would take their wages, ninety-nine maneh, equal
to ,
dinars per year, from the collection of the Temple treasury
chamber.N If they did not wish to do so, one adds to their wages.
The Gemara asks: What is the meaning of the phrase: If they did
not wish to do so? Does this mean that if they desired higher wages,
they were paid more? Is that to say that we are dealing with wicked
people who demand wages beyond what they need? Rather, on the
contrary, Rav Asi said that if their wages were insuﬃcient for their
needs, then even if they did not wish to receive higher wages, one
adds to their wages so that they may devote themselves to their
communal service.

 ַק ְרנָ א ֲהוָ ה ׁ ָש ֵקיל ִא ְיס ֵּת ָירא ִמזַּ ַּכאי וְ ִא ְיס ֵּת ָיראThe Gemara relates: The Sage KarnaP would take an istera,L a small
?יכי ָﬠ ֵביד ָה ִכי
ִ  וְ ֵה, וְ ָד ֵאין ְלה ּו דִּ ינָ א, ֵמ ַחיָּ יבcoin, from the innocent party, and an istera from the guilty party,
i.e., he would charge both parties that came to him for judgment,
?וֹחד ל ֹא ִת ָ ּקח״
ַ וְ ָה ְכ ִתיב ״וְ ׁש
and then he would judge their case. The Gemara asks: But how
could he do so? Isn’t it written: “And you shall take no bribe”
(Exodus : ), which indicates that a judge may not take money
from either of the two litigants?
ֵּ ימא ָהנֵי ִמ
יכא דְּ ָלא ׁ ָש ֵקיל
ָ ילי – ֵה
ָ וְ ִכי ֵּת
, ַק ְרנָ א. דִּ ְל ָמא ָא ֵתי ְל ַאצְ לוּיֵ י דִּ ינָ א,ִּמ ַּת ְרוַ יְ יהו
ֵּכיוָ ן דְּ ׁ ָש ֵקיל ִמ ַּת ְרוַ יְ יה ּו – ָלא ָא ֵתי ְל ַאצְ לוּיֵ י
? וְ ִכי ָלא ָא ֵתי ְל ַאצְ לוּיֵ י דִּ ינָ א ִמי ׁ ָש ֵרי.דִּ ינָ א

And if you say that this prohibition against taking a bribe applies
only when a judge does not take from both parties, as there is a
concern that perhaps he may come to pervert the judgment in
favor of the party that gave him the bribe, whereas in the case of
Karna, since he took from bothN parties he will not come to pervert the judgment, who says that the verse is referring only to those
circumstances? Is it permitted to take a bribe even in a case when
one will not pervert the judgment?

?לוֹמר
ַ וֹחד ל ֹא ִת ָ ּקח״ ַמה ַּת ְלמוּד
ַ וְ ָה ַתנְיָא ״וְ ׁש
ִאם ְל ַל ֵּמד ׁ ֶש ּל ֹא ְלזַ ּכוֹת ֶאת ַה ַחיָּ יב וְ ׁ ֶש ּל ֹא
ְל ַחיֵּ יב ֶאת ַהזַּ ַּכאי – ֲה ֵרי ְּכ ָבר נֶ ֱא ַמר ״ל ֹא
 ֶא ָּלא ֲא ִפילּ ּו ְלזַ ּכוֹת ֶאת ַהזַּ ַּכאי.ַת ֶּטה ִמ ׁ ְש ּ ָפט״
וֹחד
ַ  ָא ְמ ָרה ּת ָוֹרה ״וְ ׁש,ו ְּל ַחיֵּ יב ֶאת ַה ַחיָּ יב
!ל ֹא ִת ָ ּקח״

But isn’t it taught in a baraita: “And you shall take no bribe”
(Exodus : );H what is the meaning when the verse states this?
If it comes to teach that one should not acquit the guilty and
one should not convict the innocent due to a bribe, it is already
stated: “You shall not wrest judgment” (Deuteronomy : ).
Rather, this verse teaches that even if the purpose of the bribe is
to ensure that one acquit the innocent and convict the guilty,
the Torah nevertheless says: “And you shall take no bribe.” This
indicates that it is prohibited for a judge to receive anything from
the litigants, even if there is no concern at all that justice will be
perverted.

NOTES

From the collection of the chamber – מ ְּתרו ַּמת ַה ִּל ׁ ְש ָּכה:ִ The phrase:
The collection of the chamber, refers to the money first set aside
from shekels donated to the Temple each year. In tractate Shekalim
of the Jerusalem Talmud it is stated that salaries would be taken
from the money left in the Temple treasury, i.e., from coins that
were not set aside from the collection, a fund that was generally
used for those requirements of the city that were not connected
to the Temple service.
He took from both – ש ֵקיל ִמ ַּת ְרוַ יְ יה ּו:
ָ ׁ Many later authorities ask: If
it is prohibited to take a bribe because it prevents a judge from
maintaining an impartial stance, why is it prohibited to take a bribe
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from both sides (Sma)? One answer is that once a bribe has been
accepted, even if the judge rules against the guilty party, he will
not be as strict with him as required (Ayyelet Ahavim). Others cite a
mishna in relation to this: When the litigants stand before you for
judgment, let them be in your eyes as wicked (Avot 1:8). This means
that a judge should suspect the litigants of lying and investigate the
matter thoroughly. However, once a bribe has traded hands, it is no
longer possible to view the litigants in this light and therefore he will
fail to examine the issue carefully (Likkutei Ĥever ben Ĥayyim). Others
explain similarly that as both of the litigants give him a bribe, he will
waver back and forth between them and his eventual decision will
not reflect the halakha accurately (Meiri).

ֵּ ָהנֵי ִמ
,וֹחד
ַ תוֹרת ׁש
ַ יכא דְּ ׁ ָש ֵקיל ְ ּב
ָ ילי – ֵה
תוֹרת
ַ  ו ְּב.תוֹרת ַאגְ ָרא ֲהוָ ה ׁ ָש ֵקיל
ַ ַק ְרנָ א – ְ ּב
– וֹטל ָ ׂש ָכר ָלדוּן
ֵ ּ ַהנ,ַאגְ ָרא ִמי ׁ ָש ֵרי? וְ ָה ְתנַן
–  ַק ְרנָ א,דִּ ינָיו ְ ּב ֵט ִלין! ָהנֵי ִמ ֵּילי – ֲאגַ ר דִּ ינָ א
.ֲאגַ ר ְ ּב ֵט ָילא ֲהוָ ה ׁ ָש ֵקיל

כוֹﬠר
ָ  ְמ:ילא ִמי ׁ ָש ֵרי? וְ ָה ַתנְ יָ א
ָ וַ ֲאגַ ר ְ ּב ֵט
. ֶא ָּלא ׁ ֶשדִּ ינוֹ דִּ ין,וֹטל ָ ׂש ָכר ָלדוּן
ֵ ַּהדַּ יָּ ין ׁ ֶשנ
?ימא ֲאגַ ר דִּ ינָ א – דִּ ינוֹ דִּ ין
ָ יכי דָּ ֵמי? ִא ֵיל
ִ ֵה
!וֹטל ָ ׂש ָכר ָלדוּן – דִּ ינָיו ְ ּב ֵט ִילין
ֵ ּ ַהנ:וְ ָה ַתנְיָא
!כוֹﬠר ַהדַּ יָּ ין
ָ  ְמ: וְ ָק ָתנֵי,ֶא ָּלא – ֲאגַ ר ְ ּב ֵט ָילא

The Gemara answers: This applies only when one takes the
money in the form of a bribe, even if he does not intend to pervert
the judgment, whereas Karna took the money in the form of a
salary, not a bribe. The Gemara asks: But is it permitted to take
money from litigants in the form of a salary? Didn’t we learn in
a mishna (Kiddushin b): With regard to one who takes a salary
to judgeN cases, his judgments are void? The Gemara answers:
This applies only when he took money as his compensation for
judging the case, whereas Karna accepted the money as compensation for unemployment, i.e., as he could not engage in his usual
work while dealing with the case, he would take compensation for
this unemployment.

NOTES

One who takes a salary to judge – וֹטל ָ ׂש ָכר ָלדוּן
ֵ ּהנ:ַ The
prohibition against a judge accepting a salary for judging cases is based on the idea that just as God gave the
Torah without receiving anything in exchange, so too,
it is prohibited for Torah scholars to accept compensation for the Torah they teach and the judgments they
issue (see 106a).
LANGUAGE

Wine stores [ambara] – א ְמ ָ ּב ָרא:
ַ From the middle
Persian anbar, meaning silo, a place for storing food.

The Gemara asks: And is it permitted to take money as compensation for unemployment? Isn’t it taught in a baraita: Ugly
is the judge who takes a salary to judge cases; however, his
judgments are valid judgments? The Gemara clarifies: What are
the circumstances of this baraita? If we say that it is referring to
one who accepted money as his compensation for judging, are
his judgments valid judgments? But didn’t we learn in a mishna
(Kiddushin b): With regard to one who takes a salary to judgeH
cases, his judgments are void? Rather, it must certainly be referring to a situation where he takes money as compensation for
unemployment, and yet the baraita teaches: Ugly is the judge.

ֵּ  ָהנֵי ִמThe Gemara answers: This statement that the judge is ugly applies
–  ַק ְרנָ א,מוֹכ ָחא
ְ ילי ְ ּב ֵט ָילא דְּ ָלא
 דַּ ֲהוָ ה ָּת ֵהי,מוֹכ ָחא ֲהוָ ה ׁ ָש ֵקיל
ְ ְּ ְ ּב ֵט ָילא דonly when the fact that he is taking a salary for his unemployment
is not evident, as he was not engaged in some other type of work
.יה זוּזָ א
ּ  וְ יָ ֲה ֵבי ֵל,ְ ּב ַא ְמ ָ ּב ָרא דְּ ַח ְמ ָרא
at the time. Karna, however, would take money for his unemployment when it was evident that he was taking time oﬀ work to judge
the case, as he was examining his wine stores [ambara]L to see
which casks would last and which were going sour, and they would
pay him one dinar as a salary. Consequently, when Karna paused
from his work to deal with a case, it was clear that he was losing
money.
,יה
ּ  ִּכי ֲהוָ ה ָא ֵתי דִּ ינָ א ְל ַק ֵּמ, ִּכי ָהא דְּ ַרב הוּנָ אThis resembles an incident involving Rav Huna. When people
, ֲהב ּו ִלי ַ ּג ְב ָרא דְּ ָד ֵלי ִלי ַ ּב ֲח ִר ַיקאי:ּ ֲא ַמר ְלהוwould come for judgment before him, he would say to them: As
I am unable to take time oﬀ from my work, give me a man who
.וְ ֵאידוּן ְלכ ּו דִּ ינָ א
can draw water for me, to irrigate the fields in my place, and I will
judge your case.
 ּבֹא ו ְּר ֵאה ַּכ ָּמה ְסמוּיוֹת:ָּא ַמר ַר ִ ּבי ַא ָ ּבהו
– וֹחד; ָא ָדם ָח ׁש ְ ּב ֵﬠינָיו
ַ ינֵיהן ׁ ֶשל ְמ ַק ְ ּב ֵלי ׁש
ֶ ֵﬠ
 ָס ֵפק ִמ ְת ַר ּ ֵפא ָס ֵפק ֵאינוֹ,רוֹפא
ֵ נוֹתן ָממוֹן ְל
ֵ
 ו ְּמ ַס ִּמין,נוֹט ִלין ׁ ָשוֶ ה ּ ְפרו ָּטה
ְ  וְ ֵהן.ִמ ְת ַר ּ ֵפא
.וֹחד יְ ַﬠ ֵּור ּ ִפ ְק ִחים״
ַ ״כי ַה ׁ ּש
ֶ ֵﬠ
ִּ  ׁ ֶש ֶּנ ֱא ַמר.ינֵיהן

Rabbi Abbahu said: Come and see how blind are the eyes of
those who accept bribes, and how they ruin themselves. If a
person has pain in his eyes, he gives a doctor money, and
even then it is uncertain whether he will be healed or whether
he will not be healed. And yet those judges take the value of a
peruta, a small amount of money as a bribe, and actively blind
their eyes, as it is stated: “For a bribe blinds those who have
sight” (Exodus : ).

– וֹחד יְ ַﬠ ֵּור ֵﬠינֵי ֲח ָכ ִמים״
ַ ״כי ַה ׁ ּש
ִּ :ָּתנ ּו ַר ָ ּבנַן
– יס ֵּלף דִּ ְב ֵרי צַ דִּ ִיקים״
ַ ִ ״ו.חוֹמר ַל ִּט ּ ְפ ׁ ִשין
ֶ ַָקל ו
 ִמ ֵידי ִט ּ ְפ ׁ ִשים ו ְּר ׁ ָש ִﬠים.חוֹמר ָל ְר ׁ ָש ִﬠים
ֶ ַָקל ו
״כי
ִּ :ְ ּבנֵי דִּ ינָ א נִינְ ה ּו? ֶא ָּלא ָה ִכי ָק ָא ַמר
ּ  ֲא ִפ,וֹחד יְ ַﬠ ֵּור ֵﬠינֵי ֲח ָכ ִמים״
יל ּו ָח ָכם
ַ ַה ׁ ּש
עוֹלם
ָ וֹחד – ֵאינוֹ נִ ְפ ָטר ִמן ָה
ַ ח ׁש לוֹק
ֵ ְָ ּגדוֹל ו
יס ֵּלף דִּ ְב ֵרי צַ דִּ ִיקים״
ַ ִ ״ו.ְ ּבל ֹא ְס ִמיּוּת ַה ֵּלב

The Sages taught: “For a bribe blinds the eyes of the wise” (Deuteronomy : ); a fortiori it will certainly blind the eyes of fools.
“And perverts the words of the righteous” (Deuteronomy : );
a fortiori it will certainly pervert the statements of the wicked. The
Gemara asks: Are fools and the wicked suitable for judgment, i.e.,
to be appointed as judges? Rather, this is what the tanna of the
baraita said: “For a bribe blinds the eyes of the wise”; even if he
were very wise but he took a bribe, he will not leave this world
without suﬀering blindness of the heart, i.e., he will eventually
turn foolish. “And perverts the words of the righteous”;
HALAKHA

One who takes a salary to judge – וֹטל ָ ׂש ָכר ָלדוּן
ֵ ּהנ:ַ With regard
to a judge who takes a salary, all of his decisions are void, apart
from those concerning which it is known that he did not receive
payment. However, if the judge receives compensation for his
time and not for judging the case, i.e., wages for his unemployment, it is permitted. This is true only when it is clear to all that
the salary is for the time that he would have otherwise devoted

to his paid job. Furthermore, he has to receive this compensation
from both litigants. However, if it is not evident that the salary
is for his unemployment, e.g., if he does not have another job
and argues that he should be paid in case he misses the chance
of a job or a business opportunity, this is prohibited (Rambam
Sefer Shofetim, Hilkhot Sanhedrin 23:5; Shulĥan Arukh, Ĥoshen
Mishpat 9:5).
. פרק י״ג דף קה. KeTUBoT . Perek XIII . 105a
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NOTES

If a judge is like a king – וֹמה דַּ יָּ ין ְל ֶמ ֶל ְך
ֶ ּאם ד:
ִ This
can mean that a judge is like a king in that he is not
dependent on others for money, as he is financially
independent. Rivan, who prefers that interpretation,
nevertheless suggests that it might alternatively
mean that the judge is likened to a king in that he is
not dependent on others for Torah, as he knows all he
requires. Others maintain that both interpretations are
essential (Rabbeinu Tam in Tosafot). Yet others claim
that this comparison of a judge to a king means that
he acts as though he is independent of others, in that
he does not chase after wealth or honor (Rambam’s
Commentary on the Mishna).
HALAKHA

A judge who borrows – דַּ יָּ ין דְּ ׁ ָש ֵאיל ׁ ְש ֵא ָיל ָתא: A judge
who borrows an object may not preside over a case
involving the one who lent it to him. This applies only
if the judge does not have anything to lend to that
person, but if he does have articles of his own to lend he
may serve as his judge, as they both borrow from each
other. The halakha is in accordance with the opinion
of Rabba bar Rav Sheila. Some add that all this applies
only when the judge is accustomed to borrowing from
the same person all the time. However, if he happened
to borrow from that individual and it is not apparent
that the owner is lending the judge an article due to
the pending case, the judge may preside over the case
(Rema; Maharik). If the judge borrows from others so
that those people will gain respect in the eyes of the
community, he is allowed to preside over their cases, as
indicated in the story involving Rava (Shakh, citing Tur;
Rambam Sefer Shofetim, Hilkhot Sanhedrin 23:4; Shulĥan
Arukh, Ĥoshen Mishpat 9:1).
A person should not judge, etc. – ינִיש וכו׳
ׁ לא ֵלידוּן ִא:ָ
A judge should not preside over a case involving someone of whom he is fond, even if that litigant is not his
closest companion. Likewise, a judge should not preside over a case involving someone he dislikes, even if
he is not an enemy upon whom he wishes evil. Instead,
the two litigants must be equal in the eyes and hearts
of the judges. It is best if the judge does not know
either of the two litigants. Some authorities rule that
if a judge does preside over a case involving someone
he likes or dislikes, the verdict is upheld (Rema; Haggahot Asheri). Others say that if he presided over a case
involving someone he utterly detests to the extent that
he has not spoken with this individual for three days
due to the enmity he feels toward him, or alternatively,
if he presided over a case involving someone he loves
very much, his ruling is invalid (Tur). Yet others add
that with regard to less extreme cases of like or dislike
it is permitted for the judge to preside over the case,
although as an act of piety he should be strict in this
matter and withdraw from the trial. According to this
opinion, it is permitted in such cases for the judge to
participate in arbitration in which each litigant chooses
a judge somewhat partial to him. All the more so a
judge may preside over a case involving his disciple,
for whom he is a figure of authority (Maharik; Rambam
Sefer Shofetim, Hilkhot Sanhedrin 23:6; Shulĥan Arukh,
Ĥoshen Mishpat 7:7).

ּ  ֲא ִפeven if he is completely righteous but he took a bribe, he will not
וֹחד – ֵאינוֹ
ַ ח ׁש לוֹק
ֵ ְיל ּו צַ דִּ יק ָ ּגמוּר ו
.עוֹלם ְ ּבל ֹא ֵטירוּף דַּ ַﬠת
ָ  נִ ְפ ָטר ִמן ָהleave this world without becoming demented.
 דָּ ַר ׁש ַרב נַ ְח ָמן:ימי ָא ַמר
ִ ִִּּכי ֲא ָתא ַרב ד
״מ ֶל ְך ְ ּב ִמ ׁ ְש ּ ָפט
ֶ  ַמאי דִּ ְכ ִתיב:ַ ּבר ּכ ֵֹהן
יַ ֲﬠ ִמיד ָא ֶרץ וְ ִא ׁיש ְּתרוּמוֹת יֶ ֶה ְר ֶס ָּנה״ ִאם
–  ׁ ֶש ֵאינוֹ צָ ִריךְ ִל ְכלוּם, ְוֹמה דַּ יָּ ין ְל ֶמ ֶלך
ֶ ּד
וֹמה ְלכ ֵֹהן ׁ ֶש ְּמ ַחזֵּ ר ַﬠל
ֶ ּ וְ ִאם ד,יַ ֲﬠ ִמיד ָא ֶרץ
.ַה ְ ּג ָרנוֹת – יֶ ֶה ְר ֶס ָּנה

When Rav Dimi came from Eretz Yisrael to Babylonia, he said that
Rav Naĥman bar Kohen interpreted a verse homiletically as follows. What is the meaning of that which is written: “The king by
justice establishes the land, but he who exacts gifts [terumot]
overthrows it” (Proverbs : )? If a judge is like a king,N in that
he does not need anything and is not dependent on anyone, he
establishes the land, i.e., he can serve as a judge. But if he is like a
priest, who seeks out his terumot from various granaries, as he is
dependent on others, he overthrows the land.

 ַהאי דַּ יָּ ינָ א:ילא
ָ ֲא ַמר ַר ָ ּבה ַ ּבר ַרב ׁ ֵש
.דְּ ׁ ָש ֵאיל ׁ ְש ֵא ָיל ָתא – ּ ָפסוּל ְל ֵמ ַידן דִּ ינָ א
,אוֹשו ֵּלי
ׁ יה ְל
ּ וְ ָלא ֲא ָמ ַרן – ֶא ָּלא דְּ ֵלית ֵל
.אוֹשו ֵּלי – ֵלית ָלן ָ ּב ּה
ׁ יה ְל
ּ ֲא ָבל ִאית ֵל

§ Rabba bar Rav Sheila said: This judge who borrows

H
items
from others is disqualified from rendering judgment because
it is as though he accepts a salary. And we said this only in a
case where he does not have articles to lend out to others but is
constantly borrowing without lending objects in turn. However, if
he has items to lend out to others, we have no problem with it.

 ִאינִי? וְ ָהא ָר ָבא ׁ ָש ֵאיל ׁ ְש ֵא ָיל ָתא ִמדְּ ֵבי ַ ּברThe Gemara asks: Is that so? But Rava would borrow items from
ֵיה! ָה ָתם
ּ  ַאף ַﬠל ַ ּגב דְּ ָלא ׁ ָשיְ ֵילי ִמ ּינ, ָמ ְריוֹןthe house of bar Maryon even though they would not borrow
from him. The Gemara answers: There, he wanted to cause them
.ְל ַא ְח ׁשו ִּבינְ ה ּו הוּא דְּ ָב ֵﬠי
to be considered more important in the community. Rava was very
wealthy and did not need to borrow for his own benefit. On the
contrary, by borrowing from the house of bar Maryon he raised their
standing in the community.
 ַמאי ַט ְﬠ ָמא דְּ ׁשו ֲּח ָדא? ֵּכיוָ ן:ֲא ַמר ָר ָבא
ּ ַ ֵיה – ִא
יה
ּ יק ְר ָבא ֵל
ּ יה ׁשו ֲּח ָדא ִמ ּינ
ּ דְּ ַק ֵ ּביל ֵל
 וְ ֵאין ָא ָדם,יה
ּ  וְ ָהוֵ י ְּכגו ֵּפ,יה
ּ יה ְלגַ ֵ ּב
ּ דַּ ְﬠ ֵּת
וֹחד – ׁ ֶשהוּא
ַ  ַמאי ׁש.חוֹבה ְל ַﬠצְ מוֹ
ָ רוֹאה
ֶ
ינִיש דִּ ינָ א
ׁ  ָלא ֵלידוּן ִא: ָא ַמר ַרב ּ ַפ ּ ָפא.ַחד
.יה
ּ  וְ ָלא ְל ַמאן דְּ ָסנֵי ֵל,יה
ּ ְל ַמאן דְּ ָר ֵחים ֵל
 דְּ ָסנֵי,חוֹבה
ָ יה
ּ יה – ָלא ָחזֵ י ֵל
ּ דְּ ָר ֵחים ֵל
.יה זְ כו ָּתא
ּ יה – ָלא ָחזֵ י ֵל
ּ ֵל

Rava said: What is the reason for the prohibition against taking a
bribe? Once a judge accepts a bribe from one party, his thoughts
draw closer to him and he becomes like his own self, and a person
does not find fault in himself. The Gemara notes that the term itself
alludes to this idea: What is the meaning of shoĥad, bribe? It can
be read as: Shehu ĥad, as he is one, i.e., at one mind with the litigant.
Rav Pappa said: A person should not judgeH a case involving one
whom he loves, nor involving one whom he hates. He should not
judge one whom he loves, as he will not find any fault in him,
while with regard to one whom he hates, he will not find any merit
in him.

 ַהאי צו ְּר ָבא ֵמ ַר ָ ּבנַן דִּ ְמ ַר ֲח ִמין:ֲא ַמר ַא ַ ּביֵ י
,יה ְ ּבנֵי ָמ ָתא – ָלאו ִמ ׁ ּשוּם דְּ ַמ ֲﬠ ֵלי ְט ֵפי
ּ ֵל
ֵּ מוֹכח ְלה ּו ְ ּב ִמ
ילי
ַ
ֶא ָּלא ִמ ׁ ּש ּום דְּ ָלא
.דִּ ׁ ְש ַמיָּ א

Abaye said: With regard to this Torah scholar who is beloved by
the residents of his town, it is not because he is a superior Sage
than others; rather, it is because he does not reprove them in
Heavenly matters. He is beloved because he is not strict with them
with regard to the observance of mitzvot.

 ָהנֵי ְ ּבנֵי: ֵמ ֵר ׁיש ֲהוָ ה ָא ִמינָ א:ֲא ַמר ָר ָבא
, ֵּכיוָ ן דַּ ֲהוַ אי דַּ יָּ ינָ א,ְמחוֹזָ א ּכו ְּּלה ּו ַר ֲחמ ּו ִלי
. ו ִּמ ּינַיְ יה ּו ַר ֲחמ ּו ִלי, ִמ ּינַיְ יה ּו ָסנ ּו ִלי:ָא ִמינָ א
יה ָה ִא ָידנָ א
ַ ֵּכיוָ ן דַּ ֲחזַ אי דְּ ַמאן דְּ ִמ
ּ יחיַּ יב ֵל
 ִאם ִמ ְר ַחם – ּכו ְּּלה ּו: ָא ִמינָא,ָקא זָ ֵכי ְל ָמ ָחר
. ִאי ִמ ְסנ ּו – ּכו ְּּלה ּו ָסנ ּו ִלי,ַר ֲחמ ּו ִלי

Rava said: At first I would say that all these residents of MeĥozaB
love me; however, once I became a judge I said that some of them
hate me and some of them love me, as I assumed that their feelings
toward me depended on the success of their case. When I saw that
the one I declared guilty today would be found innocent the
following day, I realized that my rulings do not determine their
attitudes, and therefore I said: If they love, then they all love me,
and if they hate, then they all hate me, regardless of what happens
in the courtroom.

BACKGROUND

Meĥoza – מחוֹזָ א:ְ Meĥoza was a large city on the banks of the
Tigris River, not far from the Malka River, which connects the Tigris
with the Euphrates. Its location in the center of Babylonia led to its
development as a wealthy commercial city. The people of Meĥoza
were known for their great wealth, to the extent that even the
male residents of the city would wear special, ornamented cloth-
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ing. A large portion of the city’s population was Jewish, including
many converts. Rava was the head of the yeshiva in Meĥoza,
which later merged with the yeshiva of Neharde’a-Pumbedita. He
regularly rebuked the people of the city for their self-indulgence,
dishonesty, and lack of fear of God.

וֹחד ל ֹא ִת ָ ּקח״ – ֵאינוֹ
ַ  ״וְ ׁש:ָּתנ ּו ַר ָ ּבנַ ן
 ֶא ָּלא ֲא ִפילּ ּו,וֹחד ָממוֹן
ַ לוֹמר ׁש
ַ ְצָ ִריך
 ִמדְּ ָלא ְּכ ִתיב.וֹחד דְּ ָב ִרים נַ ִמי ָאסוּר
ַ ׁש
וֹחד
ַ יכי דָּ ֵמי ׁש
ִ  ֵה.״בצַ ע ל ֹא ִת ָ ּקח״
ֶּ
?דְּ ָב ִרים

§ The Sages taught: “And you shall take no bribe” (Exodus

,ִּכי ָהא דִּ ׁ ְשמו ֵּאל ֲהוָ ה ָﬠ ַבר ְ ּב ַמ ְב ָרא
.יה
ּ יה יְ ֵד
ּ ֲא ָתא ַההוּא ַ ּג ְב ָרא יָ ֵהיב ֵל
:יה
ּ  ַמאי ֲﬠ ִב ְיד ֵתיךְ ? ֲא ַמר ֵל:יה
ּ ֲא ַמר ֵל
ְ ּ ְפ ִס ְילנָ א ָלך:יה
ּ  ֲא ַמר ֵל.דִּ ינָ א ִאית ִלי
.ְל ִדינָ א

The Gemara explains: This can be demonstrated by that episode
involving Shmuel, who was once crossing a river on a narrow
ferry. A certain man came along and gave him a hand to help
him out of the ferryboat. Shmuel said to him: What are you
doing in this place? The man said to him: I have a case to present
before you for judgment. Shmuel said to him: I am disqualified
from presiding over your case, as you did me a favor. Although
no money changed hands, a bond was formed between the pair.

: ). It is not necessary to say that this includes bribery by
means of money; however, even verbal bribery,H assisting by
means of speech, is also prohibited. The halakha that a bribe is
not necessarily monetary is derived from the fact that it is not
written: And you shall take no profit. The Gemara asks: What
are the circumstances of bribing with words?

ימר ֲהוָ ה יָ ֵתיב וְ ָקא דָּ ִאין דִּ ינָ א ּ ָפ ַרח
ָ ַא ֵמ
 ֲא ָתא ַההוּא ַ ּג ְב ָרא,יה
ֵ ׁ ַ ּג ְד ָפא ַא ֵר
ּ יש
?יך
ְ  ַמאי ֲﬠ ִב ְיד ֵת:יה
ּ  ֲא ַמר ֵל,יה
ּ ׁ ְש ַק ֵל
:יה
ּ  ֲא ַמר ֵל. דִּ ינָ א ִאית ִלי:יה
ּ ֲא ַמר ֵל
 ָמר עו ְּק ָבא ֲהוָ ה.ּ ְפ ִס ְילנָ א ָל ְך ְל ִדינָ א
 ֲא ָתא ַההוּא ַ ּג ְב ָרא,יה
ּ ׁ ְש ִדי רו ָ ּּקא ַק ֵּמ
 ַמאי ֲﬠ ִב ְיד ֵתיךְ ? ֲא ַמר:יה
ּ  ֲא ַמר ֵל.יה
ּ ֵָּכ ְסי
 ּ ְפ ִס ְילנָ א:יה
ּ  ֲא ַמר ֵל. דִּ ינָ א ִאית ִלי:יה
ּ ֵל
.ָלךְ ְל ִדינָ א

The Gemara relates a similar story. Ameimar was sitting and
judging a case when a feather floated and landed on his head. A
certain man came by and removed it from his head. Ameimar
said to him: What are you doing here? He said to him: I have
a case to present before you. Ameimar said to him: I am disqualified from presiding over your case, due to the favor you
performed for me. The Gemara likewise relates: There was spittle
lying before Mar Ukva. A certain man came by and covered it.
He said to him: What are you doing here? He said to him: I
have a case to present before you. Mar Ukva said to him: I am
disqualified from presiding over your case.

יוֹסי ֲהוָ ה ָרגִ יל
ֵ ַר ִ ּבי יִ ׁ ְש ָמ ֵﬠאל ְ ּב ַר ִ ּבי
יה ָּכל ַמ ֲﬠ ֵלי
ֵ ְיה דַּ ֲהוָ ה ַמי
ֵ ֲא ִר
ּ יתי ֵל
ּ יס
יתי
ֵ ְיוֹמא ַחד ַאי
ָ .ׁ ַש ְ ּב ָתא ַּכנְ ָּתא דְּ ֵפ ֵירי
:יה
ּ  ֲא ַמר ֵל.יה ְ ּב ַח ְמ ׁ ָשה ְ ּב ׁ ַש ְ ּב ָתא
ּ ֵל
 דִּ ינָ א:יה
ּ ַמאי ׁ ְשנָ א ָה ִא ָידנָ א? ֲא ַמר ֵל
יתי
ֵ ְאוֹר ִחי ַאי
ְ  ַא ַ ּגב: וְ ָא ִמינָ א,ִאית ִלי
:יה
ּ  ֲא ַמר ֵל,ֵיה
ּ  ָלא ַק ֵ ּביל ִמ ּינ.יה ְל ָמר
ּ ֵל
.ּ ְפ ִס ְילנָ א ָלךְ ְל ִדינָ א

The Gemara cites another incident. The sharecropper of Rabbi
Yishmael, son of Rabbi Yosei, was accustomed to bringing him
a basket [kanta]L full of fruits every Shabbat eve. One day, he
brought him the basket on a Thursday. Rabbi Yishmael said to
him: What is diﬀerent that you came early now, this week? The
sharecropper said to him: I have a case to present before you,
and I said to myself that along my way I will bring to the Master
the basket of fruits, as in any case I am coming on Thursday, the
day the courts are in session. Rabbi Yishmael did not accept the
basket of fruits from him, and he said to him: I am disqualified
from presiding over your case.

 ַ ּב ֲה ֵדי.יה
ֵ
ּ  וְ ָק ָדיְ ינִין ֵל,אוֹתיב זוּזָ א דְּ ַר ָ ּבנַן
, ִאי ָ ּב ֵﬠי ָט ֵﬠין ָה ִכי:דְּ ָק ָאזֵ יל וְ ָא ֵתי ֲא ַמר
 ִּת ּ ַיפח נַ ְפ ׁ ָשם: ָא ַמר,וְ ִאי ָ ּב ֵﬠי ָט ֵﬠין ָה ִכי
 ׁ ֶש ּל ֹא,וֹחד! ו ָּמה ֲאנִי
ַ ׁ ֶשל ְמ ַק ְ ּב ֵלי ׁש
, ְ ָּכך,נָט ְל ִּתי
ַ נָט ְל ִּתי – ׁ ֶש ִּלי
ַ  וְ ִאם,נָט ְל ִּתי
ַ
.וֹחד – ַﬠל ַא ַחת ַּכ ָּמה וְ ַכ ָּמה
ַ ְמ ַק ְ ּב ֵלי ׁש

Rabbi Yishmael seated a pair of rabbinic scholarsN and they
judged the sharecropper’s case. As Rabbi Yishmael was coming
and going, he said to himself: If he wants, he could claim this,
and if he wants, he could claim that, i.e., he kept thinking of all
the ways in which the litigant who brought him the fruits could
win his case. He said to himself: Blast the souls of those who
accept bribes. If I, who did not accept anything, and if I had
accepted, I would have accepted my own property, as it is my
sharecropper and the fruits legally belong to me, am nevertheless
in this state of mind due to the proposed gift, all the more so are
those who actually accept bribes inevitably biased in favor of the
one who bribed them.

יה
ֵ ְישע ַאי
ָ ׁ ַר ִ ּבי יִ ׁ ְש ָמ ֵﬠאל ַ ּבר ֱא ִל
ּ יתי ֵל
:יה
ִ ׁ ַההוּא ַ ּג ְב ָרא ֵר
ּ  ֲא ַמר ֵל.אשית ַה ֵ ּגז
. ִמדּ ו ְּך ּ ְפ ָלן:יה
ָ ֵמ ֵה
ּ יכא ַא ְּת? ֲא ַמר ֵל
ית ָבא
ְ ו ֵּמ ָה ָתם ְל ָה ָכא ָלא ֲהוָ ה ּכ ֵֹהן ְל ֵמ
: וְ ָא ִמינָ א, דִּ ינָ א ִאית ִלי:יה
ּ יה? ֲא ַמר ֵל
ּ ֵל
 ֲא ַמר.יה ְל ָמר
ֵ ְאוֹר ַחאי ַאי
ְ ַא ַ ּגב
ּ יתי ֵל
 ָלא ַק ֵ ּביל. ּ ְפ ִס ְילנָ א ָל ְך ְל ִדינָ א:יה
ּ ֵל
,ֵיה
ּ ִמ ּינ

The Gemara likewise relates with regard to Rabbi Yishmael bar
Elisha, who was a priest, that a certain man once brought him
the first shearing.B Rabbi Yishmael said to him: From where are
you? The man said to him: I am from such and such a place.
Rabbi Yishmael said to him: And from there to here was there
no priest to whom you could give the first shearing? He said to
him: I have a case to present before you, and I said to myself that
along my way I will bring to the Master the first shearing. Rabbi
Yishmael said to him: I am disqualified from presiding over your
case, and he would not accept the first shearing from him.

HALAKHA

Verbal bribery – וֹחד דְּ ָב ִרים
ַ ש:ׁ A judge must take excessive care
not to accept a bribe of any kind. This includes verbal bribery
and bribery performed by means of objects, including favors
performed by the litigant for the judge, as in the incidents
related in the Gemara (Rambam Sefer Shofetim, Hilkhot Sanhedrin 23:3; Shulĥan Arukh, Ĥoshen Mishpat 9:1).
LANGUAGE

Basket [kanta] – כנְ ָּתא:ַּ Some claim that this is from the Greek
κανήτιον, kanētion, meaning a small reed basket. Apparently,
this term itself is derived from the Semitic kaneh, meaning
reed.
NOTES

He seated a pair of rabbinic scholars – אוֹתיב זוּזָ א דְּ ַר ָ ּבנַן:
ֵ The
commentaries ask why Rabbi Yishmael did not invite three
judges, as there should not be a court of only two judges ab
initio. Some suggest that he added a third judge. Alternatively,
each of these men was an expert judge and was therefore
authorized to hear the case on his own (Meiri). Others accept
this interpretation and further state that Rabbi Yishmael was
interested to see if they would both arrive at the same conclusion (Maharsha). The Maharsha also suggests that Rabbi Yishmael himself was the third judge, as he was merely disqualified
from presiding over the case alone. Yet others claim that when
Rabbi Yishmael subsequently realized that he was still more
inclined toward this litigant, he excused himself from the case
completely, which left two judges (Sefer Hafla’a).

BACKGROUND

The first shearing – אשית ַה ֵ ּגז
ִ ׁ ר:ֵ This refers to the obliga- This donation must weigh at least five sela, and it becomes
tion to give the priest the first portion of any fleece shorn the personal property of the priest. The first shearing is
from a flock of five sheep or more (see Deuteronomy 18:4). not sacred.
: פרק י״ג דף קה. KeTUBoT . Perek XIII . 105b
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LANGUAGE

Small fish [gildanei devei gilei] – יל ָדנֵי דְּ ֵבי
ְ ִ ּג
ֵּ ג:ּ ִ Some assert that gildanei is from the Greek
ילי
χελιδών, chelidon, which means, among other
things, a kind of fish, specifically one of the varieties of flying fish. However, in the language of the
Sages this is apparently a name for diﬀerent kinds
of fish, large and small. This explains the addition
of devei gilei, which means small fish.
BACKGROUND

First fruits – יכו ִּרים
ּ ִ The first fruits of the new
ּ ב:
harvest were given to the priests (Deuteronomy
26:1–11). When the Temple stood, a farmer would
select the first fruits of the seven types of fruit
with which Eretz Yisrael is specially favored (Deuteronomy 8:8). By rabbinic decree, at least onesixtieth of the harvest must be brought as first
fruits. The farmer would bring these fruits to the
Temple in a basket, place them before the altar,
and recite a prayer of appreciation to God (Deuteronomy 26:3–10). Afterward, the fruit was given to
the priests and eaten under the same provisions
that govern teruma. The first fruits were brought
to the Temple between the festivals of Shavuot
and Sukkot. If they were not brought within this
period, an extension was granted until Hanukkah.
An entire tractate of the Mishna, Bikkurim, is devoted to the halakhot and practices governing this
mitzva.

 ַ ּב ֲה ֵדי.יה
ֵ
ּ יה זוּגָ א דְּ ַר ָ ּבנַ ן וְ ָק ָדיְ ינִי ֵל
ּ אוֹתיב ֵל
 וְ ִאי, ִאי ָ ּב ֵﬠי ָט ֵﬠין ָה ִכי:דְּ ָק ָאזֵ יל וְ ָא ֵתי ֲא ַמר
 ִּת ּ ַיפח נַ ְפ ׁ ָשם ׁ ֶשל ְמ ַק ְ ּב ֵלי: ֲא ַמר,ָ ּב ֵﬠי ָט ֵﬠין ָה ִכי
–  וְ ִאם נָ ַט ְל ִּתי,וֹחד! ו ָּמה ֲאנִי ׁ ֶש ּל ֹא נָ ַט ְל ִּתי
ַ ׁש
וֹחד – ַﬠל ַא ַחת
ַ  ְמ ַק ְ ּב ֵלי ׁש, ָּכ ְך,ׁ ֶש ִּלי נָ ַט ְל ִּתי
.ַּכ ָּמה וְ ַכ ָּמה

Rabbi Yishmael bar Elisha seated a pair of rabbinic scholars and
they judged his case. As Rabbi Yishmael was coming and going,
he said to himself: If he wants, he could claim this, and if he wants,
he could claim that. He said to himself: Blast the souls of those
who accept bribes. If I, who did not accept anything, and if I had
accepted, I would have accepted my own property, as I am a priest
and am entitled to receive the first shearing, am nevertheless in this
state of mind, all the more so are those who accept bribes.

ֵ ְַרב ָﬠנָן ַאי
יה ַההוּא ַ ּג ְב ָרא ַּכנְ ָּתא דְּ גִ ְיל ָדנֵי
ּ יתי ֵל
ֵּ דְּ ֵבי ִ ּג
יך? ֲא ַמר
ְ  ַמאי ֲﬠ ִב ְיד ֵת:יה
ּ  ֲא ַמר ֵל,ילי
:יה
ּ  ֲא ַמר ֵל,ֵיה
ּ  ָלא ַק ֵ ּביל ִמ ּינ. דִּ ינָ א ִאית ִלי:יה
ּ ֵל
.ּ ְפ ִס ְילנָ א ָלךְ ְל ִדינָ א

The Gemara relates: There was a certain man who once brought
to Rav Anan a basket of small fish [gildanei devei gilei].L He said
to him: What are you doing here? The man said to him: I have a
case to present before you. Rav Anan would not accept the basket
from him, and he said to him: I am disqualified from presiding
over your case, due to your actions.

 ַק ּבו ֵּלי, דִּ ינָ א דְּ ָמר ָלא ָ ּב ֵﬠינָ א:יה
ּ ֲא ַמר ֵל
.נְﬠן ָמר ֵמ ַא ְקרו ֵּבי ִ ּב ּכו ִּרים
ָ  דְּ ָלא ְל ָמ,ְל ַק ֵ ּביל ָמר
ישה וַ ֵיָּבא ְל ִא ׁיש
ָ ׁ  ״וְ ִא ׁיש ָ ּבא ִמ ַ ּב ַﬠל ׁ ָש ִל:דְּ ַתנְיָא
עוֹרים
ִ ָה ֱאל ִֹהים ֶל ֶחם ִ ּב ּכו ִּרים ֶﬠ ְ ׂש ִרים ֶל ֶחם ְ ׂש
אוֹכל ִ ּב ּכו ִּרים
ֵ ישע
ָ ׁ  וְ ִכי ֱא ִל,וְ ַכ ְר ֶמל ְ ּבצִ ְקלוֹנוֹ״
 ָּכל ַה ֵּמ ִביא דּ וֹרוֹן ְל ַת ְל ִמיד: ָלוֹמר ְלך
ַ ֲהוָ ה? ֶא ָּלא
.ָח ָכם – ְּכ ִאילּ ּו ַמ ְק ִריב ִ ּב ּכו ִּרים

The man said to him: I do not need the Master’s judgment.
However, let the Master accept my gift anyway, so that the Master
does not prevent me from presenting first fruits.B What does the
mitzva of first fruits have to with this situation? As it is taught in a
baraita: “And there came a man came from Ba’al Shalisha, and he
brought the man of God bread of the first fruits, twenty loaves
of barley and fresh ears of corn in his sack” ( Kings : ). But
did Elisha, the recipient of these gifts, eat first fruits? After all, he
was not a priest. Rather, this verse comes to tell you: Whoever
brings a gift to a Torah scholar, it is as though he has presented
first fruits. This visitor to Rav Anan wished to fulfill this mitzva.

ּ ַ  ַק ּבו ֵּלי ָלא ָ ּב ֵﬠינַן דְּ ִא:יה
 ָה ׁ ְש ָּתא,יק ֵ ּביל
ּ ֲא ַמר ֵל
יה
ּ יה ְל ַק ֵּמ
ּ  ׁ ְש ַד ֵר.דְּ ָא ְמ ַר ְּת ִלי ַט ְﬠ ָמא – ְמ ַק ֵ ּב ְילנָ א
,ינֵיה ָמר ְל ַהאי ַ ּג ְב ָרא
ַ :יה
ּ ְנִידי
ּ  ׁ ָש ַלח ֵל,דְּ ַרב נַ ְח ָמן
 ִמדְּ ׁ ָש ַלח: ֲא ַמר.יה ְל ִדינָ א
ּ דַּ ֲאנָ א ָﬠנָן ּ ְפ ִס ְילנָ א ֵל
 ֲהוָ ה ָק ֵאים,יה הוּא
ּ  ׁ ְש ַמע ִמ ָּינ ּה ְק ֵר ֵיב,ִלי ָה ִכי
 ֲא ַמר,יה
ּ דִּ ינָ א דְּ יָ ְת ֵמי ַק ֵּמ

Rav Anan said to him: I do not want to take it from you, but now
that you have explained to me the reason that you wish to give it
to me I will accept it from you. Rav Anan sent the man to Rav
Naĥman, and he also sent him a letter: Let the Master judge this
man’s case because I, Anan, am disqualified from judging his
cases. Rav Naĥman said to himself: From the fact that he sent me
this letter, I can conclude from here that the reason he is disqualified from judging the case is because he is his relative. At that time,
a case involving orphans was being heard before Rav Naĥman.
He said:

ַהאי ֲﬠ ֵ ׂשה וְ ַהאי ֲﬠ ֵ ׂשה! ֲﬠ ֵ ׂשה דִּ ְכבוֹד ּת ָוֹרה
.ינֵיה
ּ יה ְל ִד
ּ  וְ ַא ְח ֵּת,יה ְל ִדינָ א דְּ יָ ְת ֵמי
ּ  ַס ְל ֵק.ָﬠ ִדיף
– יה
ל
ֵ
יד
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This is a positive mitzva, for judges to judge cases properly, and
this is a positive mitzva,N to honor Torah scholars and their
families. Rav Naĥman concluded that the positive mitzva of giving
honor to the Torah takes precedence.H Therefore, he put aside
the case of the orphans and settled down to judge the case of that
man, under the mistaken assumption that he was a relative of Rav
Anan. Once the other litigant saw the honor being accorded to
that man by the judge, he grew nervous until his mouth, i.e., his
ability to argue his claim, became closed, and he lost the case. In
this manner, justice was perverted by Rav Anan, albeit unwittingly
and indirectly.
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NOTES

This is a positive mitzva and this is a positive
mitzva – האי ֲﬠ ֵ ׂשה וְ ַהאי ֲﬠ ֵ ׂשה:ַ Rashi states that one
of these mitzvot has its source in the verse: “And
judge righteously” (Deuteronomy 1:16). However,
other commentaries wonder how it is inferred from
this mitzva that a case involving orphans takes
precedence over others. Perhaps the righteous way
to behave is to take the cases in the order in which
they come to the court. Others maintain that the
positive mitzva referred to here is “You shall hear
the small and the great alike” (Deuteronomy 1:17;
Ritva). Yet others claim that this refers to the mitzva
not to postpone the performance of mitzvot. Alternatively, some claim that there is a special mitzva
to give preferential treatment to orphans and hear
their case first (Rambam).
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The positive mitzva of giving honor to the Torah takes precedence – ﬠ ֵ ׂשה דִּ ְכבוֹד ּת ָוֹרה ָﬠ ִדיף:ֲ If many people were waiting
in court to have their cases heard, the case of orphans is heard
before that of widows, widows before Torah scholars, and Torah
scholars before everyone else. However, some question the above
order in light of on the Gemara here, in which Rav Naĥman granted
preference over an orphan to someone whom he thought was
a relative of a Torah scholar (see Leĥem Mishne and Baĥ). Some
state that this incident serves as the source for the ruling of the
Rambam that a relative of a Torah scholar should not receive special
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treatment (Be’er HaGola). Others claim that if a Torah scholar personally came before the judges, even if they have already started
hearing another case, they should stop and grant him precedence
so that he not lose time from his studies (Rema). However, if a
relative of a Torah scholar comes to the court, they should not stop
another case on his account, although if they have not yet started
another case they should give precedence to the relative of the
scholar out of respect for the scholar himself (Beit Yosef, citing the
Ritva; Rambam Sefer Shofetim, Hilkhot Sanhedrin 21:6; Shulĥan Arukh,
Ĥoshen Mishpat 15:2).

