Perek I
Daf 13 Amud a
NOTES

No, rather you are one who was trampled by a man – ל ֹא
כי ֶא ָּלא דְּ רו ַּסת ִא ׁיש ַא ְּת:ִּ In the Jerusalem Talmud the question is raised: How is this exchange possible? The husband
has no way of knowing that she her hymen was ruptured
through intercourse and not by means of a foreign object.
Therefore, the case is explained there that the bride claims
she informed the groom before betrothal that her hymen
was ruptured by a foreign object, and that he agreed to
marry her. The groom claims that he married her based
on her presumptive status as a virgin, and he concludes
from the fact that she did not tell him that her hymen
was ruptured by a foreign object that in fact she lost her
virginity through intercourse.
What are their respective financial claims – ַט ֲﬠנָ ַתיְ יה ּו
ב ַמאי:
ּ ְ In the Shita Mekubbetzet both the question and
the basis of the dispute are explained. In the previous
mishna (12b), the objective of the claim of each of the
parties is articulated. The bride claims that she is entitled
to two hundred dinars and the groom claims that she is
entitled to nothing, as it is a mistaken transaction. Here,
however, the objectives are unarticulated. Therefore, Rabbi
Yoĥanan prefers establishing this mishna parallel to the
previous mishna, with the bride claiming two hundred
dinars despite the fact that this explanation is possible
only according to the opinion of Rabbi Meir (11a). Rabbi
Elazar prefers establishing this mishna in accordance with
the opinion of the Rabbis, although that means that the
bride’s claim in this mishna is not parallel to the claim in
the previous mishna.
Two hundred dinars and one hundred dinars – אתיִ ם
ַ ְ ּב ָמ
ו ָּמנֶ ה: Many early commentaries note that ostensibly
this is a classic case of partial admission in response to
a claim, as the bride claims two hundred dinars and the
groom admits that he owes one hundred. In such a case,
the Torah imposed an oath upon the respondent. In this
case the groom is unable to take the oath, as he does
not know what happened, and the principle is that one
unable to take an oath is required to pay. Some explain
that this principle applies only in a case where there is a
reasonable expectation that he knows what happened,
but refuses to take an oath. In this case, where there is no
such expectation, he is not obligated to pay (Ri, cited in
Tosafot, Bava Kamma 46a). Many commentaries dispute
that explanation. Others explain that the hundred dinars
that he acknowledges owing her are not in dispute. They
certainly belong to the bride. It is not an admission on his
part; rather, the dispute is solely with regard to the additional one hundred dinars, which he completely denies
owing (Ritva).

,דְּ ִאם ֵּכן ַק ׁ ְשיָ א ִה ְל ְכ ָתא ַא ִה ְל ְכ ָתא
,ימא ָלן ִה ְל ְכ ָתא ְּכ ַרב נַ ְח ָמן ְ ּב ִדינֵי
ָ ְדְּ ַקי
ו ְּב ָהא ָא ַמר ַרב יְ הו ָּדה ָא ַמר ׁ ְשמו ֵּאל
 ֶא ָּלא ָלאו ׁ ְש ַמע.יאל
ֵ ֲה ָל ָכה ְּכ ַר ָ ּבן ַ ּג ְמ ִל
. ׁ ְש ַמע ִמ ָּינ ּה,ִמ ָּינ ּה ְּכ ִד ְמ ׁ ַש ּנֵינַן

, ״מו ַּּכת ֵﬠץ ֲאנִי״:אוֹמ ֶרת
ֶ מתני׳ ִהיא
 ֶא ָּלא דְּ רו ַּסת ִא ׁיש, ״ל ֹא ִּכי:אוֹמר
ֵ וְ הוּא
:אוֹמ ִרים
ְ יﬠזֶ ר
ֶ יאל וְ ַר ִ ּבי ֱא ִל
ֵ  ַר ָ ּבן ַ ּג ְמ ִל.ַא ְּת״
יה
ָ  ל ֹא ִמ ּ ִפ:אוֹמר
ֵ ﬠ הוֹש
ֻ ׁ ְ וְ ַר ִ ּבי י,נֶ ֱא ֶמנֶ ת
 ֶא ָּלא ֲה ֵרי זוֹ ְ ּב ֶחזְ ַקת דְּ רו ַּסת,ָאנ ּו ַחיִּ ין
.יה
ָ ִא ׁיש ַﬠד ׁ ֶש ָּת ִביא ְר ָאיָ ה ִל ְד ָב ֶר

Because if that were not so, it is diﬃcult, as there would be a
contradiction between one halakha and another halakha. Since,
on the one hand, we maintain a principle in halakhic ruling that
the halakha is in accordance with the opinion of Rav Naĥman
in civil law; and, on the other hand, in that case involving the
claims of the bride and the groom Rav Yehuda said that Shmuel
said: The halakha is in accordance with the opinion of Rabban
Gamliel. Rather, can we not conclude from this apparent contradiction that the matter must be understood as we are teaching,
that the opinion of Rav Naĥman can be reconciled with the opinion of Rabban Gamliel? The Gemara aﬃrms: Indeed, conclude
from it that this is the case.

mishna

In a case where she says: I am one whose
hymen was ruptured by wood, i.e., she
admits that her hymen is not intact but claims that it was not
ruptured through intercourse, and the groom says: No; rather,
you are one who was trampled by a man,NH and your hymen was
ruptured through intercourse, Rabban Gamliel and Rabbi Eliezer
say: She is deemed credible and her claim is accepted because
she certainly knows what actually happened. Rabbi Yehoshua
says: It is not based on the statement emerging from her mouth
that we conduct our lives; rather, she retains the presumptive
status of one who was trampled by a man, until she brings proof
supporting her statement that her hymen was ruptured by wood.

gemara

The Gemara asks: What are their respec:יוֹחנָן ָא ַמר
ָ גמ׳ ַט ֲﬠנָ ַתיְ יה ּו ְ ּב ַמאי? ַר ִ ּבי
tive financial claims?N Rabbi Yoĥanan
 ְ ּב ָמנֶ ה: ַר ִ ּבי ֶא ְל ָﬠזָ ר ָא ַמר,אתיִ ם ו ָּמנֶ ה
ַ ְ ּב ָמ
said: The bride claims that since her hymen was ruptured by wood,
. וְ ל ֹא ְכלוּםher legal status is that of a virgin and she is entitled to a marriage
contract of two hundred dinars; and the groom claims that she
engaged in intercourse and is entitled to a marriage contract of
one hundred dinars.N Rabbi Elazar said: The bride claims that
although her hymen is not intact she did not completely deceive
him, as she never engaged in intercourse, and therefore she is
entitled to a marriage contract of one hundred dinars; and the
groom claims that she engaged in intercourse, rendering the
betrothal a mistaken transaction, and therefore she is entitled to
nothing at all.
 ָס ַבר ָל ּה,אתיִ ם ו ָּמנֶ ה
ַ  ְ ּב ָמ:יוֹחנָן ָא ַמר
ָ ַר ִ ּבי
 ֵ ּבין ִה ִּכיר ָ ּב ּה ו ֵּבין ל ֹא: דְּ ָא ַמר,ְּכ ַר ִ ּבי ֵמ ִאיר
:אוֹמר
ֵ  וְ ַר ִ ּבי ֶא ְל ָﬠזָ ר.אתיִ ם
ַ ִה ִּכיר ָ ּב ּה – ָמ
: ָס ַבר ָל ּה ְּכ ַר ָ ּבנַן דְּ ָא ְמ ִרי,ְ ּב ָמנֶ ה וְ ל ֹא ְכלוּם
.ֵ ּבין ִה ִּכיר ָ ּב ּה ֵ ּבין ל ֹא ִה ִּכיר ָ ּב ּה – ָמנֶ ה

The Gemara elaborates. Rabbi Yoĥanan said: The dispute between
the bride and groom is whether the marriage contract is two
hundred dinars or one hundred dinars, because the tanna of the
mishna holds in accordance with the opinion of Rabbi Meir,
who said: Whether the husband was aware that her hymen was
ruptured by wood or whether he was not aware of her condition,
she receives payment of her marriage contract of two hundred
dinars and it is not a mistaken transaction. And Rabbi Elazar says:
The dispute between the bride and groom is whether the marriage
contract is one hundred dinars or whether she is entitled to
nothing at all, because the tanna of the mishna holds in accordance with the opinion of the Rabbis, who said: Whether the
husband was aware that her hymen was ruptured by wood or
whether he was not aware of her condition, she receives payment
of her marriage contract of one hundred dinars.
HALAKHA

Ruptured by wood or trampled by a man – מו ַּּכת ֵﬠץ אוֹ דְּ רו ַּסת
א ׁיש:
ִ If a man marries a woman with the presumptive status
of a virgin and claims that he discovered that she is not a virgin, and she admits that her hymen was not intact when they
consummated the marriage but claims that her hymen was
ruptured by a foreign object, her claim is accepted and she
is entitled to receive payment of a marriage contract of one
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hundred dinars. This is in accordance with the opinion of Rabbi
Elazar. Even if the husband claims that his wife may have lost her
virginity by engaging in intercourse with another man and that
the betrothal was a mistaken transaction, his claim is ignored.
However, the husband may request that the court excommunicate her if she is lying (Rambam Sefer Nashim, Hilkhot Ishut 11:10;
Shulĥan Arukh, Even HaEzer 68:9).

ִ ּב ׁ ְש ָל ָמא ַר ִ ּבי ֶא ְל ָﬠזָ ר ָלא ָק ָא ַמר ְּכ ַר ִ ּבי
 ֶא ָּלא,מוֹקי ָל ּה ְּכ ַר ָ ּבנַ ן
ֵ יוֹחנָ ן – דְּ ָקא
ָ
יוֹחנָן ַמאי ַט ֲﬠ ָמא ָלא ֲא ַמר ְּכ ַר ִ ּבי
ָ ַר ִ ּבי
?ֶא ְל ָﬠזָ ר

The Gemara asks: Granted, Rabbi Elazar did not state his explanation of the mishna in accordance with the explanation of Rabbi
Yoĥanan because he preferred to establish the mishna in accordance with the opinion of the Rabbis, according to which the
halakha is ruled, and not the opinion of Rabbi Meir. However, what
is the reason that Rabbi Yoĥanan did not state his explanation of
the mishna in accordance with the explanation of Rabbi Elazar?

ָ  ְּכ:ָק ָס ַבר
נָס ּה ְ ּב ֶחזְ ַקת ְ ּבתו ָּלה וְ נִ ְמצֵ את
, ָה ָכא.ְ ּבעו ָּלה – יֵ ׁש ָל ּה ְּכתו ָ ּּבה ָמנֶ ה
,הוּא ָק ָא ַמר ָמנֶ ה וְ ִהיא ָק ָא ְמ ָרה ָמנֶ ה
יה ְל ַט ֲﬠנָ ה
ָּ ַמאי ִא
ּ יכא ֵ ּבין ַט ֲﬠנָ ה דִּ ֵיד
?דִּ ָיד ּה

The Gemara answers: The reason that Rabbi Yoĥanan explained the
mishna in that manner is that he holds: If the groom married a
woman with the presumptive status of a virgin, and she is found
to be a non-virgin, she receives payment of her marriage contract
of one hundred dinars. Therefore, here, according to the explanation of Rabbi Elazar, who explains the mishna according to the
opinion of the Rabbis, he is saying that she engaged in intercourse
and is entitled to a marriage contract of one hundred dinars; and
she is saying that her hymen was ruptured by wood and she is
entitled to a marriage contract of one hundred dinars. What difference is there between his claim and her claim? Therefore,
Rabbi Yoĥanan explains the mishna in accordance with the opinion
of Rabbi Meir, who holds that the dispute between the bride and
the groom is whether she is entitled to a marriage contract of two
hundred dinars or a marriage contract of one hundred dinars.

 ִ ּב ׁ ְש ָל ָמא ְל ַר ִ ּבי ֶא ְל ָﬠזָ ר – ַהיְ ינ ּו דְּ ָק ָתנֵיAgain we question: Granted, according to Rabbi Elazar, who
 ֲח ָדא – ְל ַא ּפ ּו ֵקי ִמדְּ ָר ִמי ַ ּבר: ַּת ְר ֵּתיexplains that the dispute between the bride and the groom is with
regard to whether she is entitled to a marriage contract of one
,ָח ָמא
hundred dinars because her hymen was ruptured by wood, or
whether she is entitled to nothing because she engaged in intercourse, that is why the tanna teaches two similar disputes, in this
mishna and in the previous one. One dispute, in this mishna, comes
to exclude the opinion of Rami bar Ĥama, who said: If he was not
aware that her hymen was ruptured by wood, everyone agrees that
she receives no marriage contract at all, as the marriage was a mistaken transaction. From this mishna it is clear that according to her
claim that her hymen was ruptured by wood, she is entitled to one
hundred dinars.
 וַ ֲח ָדא – ְל ַא ּפו ֵּקי ִמדְּ ַרב ִחיָּ יא ַ ּבר ָא ִביןAnd one dispute, in the previous mishna, is brought in order to
 ַּת ְר ֵּתי,יוֹחנָן
ָ  ֶא ָּלא ְל ַר ִ ּבי. ָא ַמר ַרב ׁ ֵש ׁ ֶשתexclude that which Rav Ĥiyya bar Avin said that Rav Sheshet said:
If the groom married a woman with the presumptive status of a
?ָל ָּמה ִלי
virgin and she is found to be a non-virgin, she receives payment of
her marriage contract of one hundred dinars. In the previous
mishna he claims: Before I betrothed you, you were raped and my
transaction was a mistaken transaction, indicating that she is entitled to nothing. However, according to Rabbi Yoĥanan, why do I
need the tanna to teach two similar disputes? In his opinion, the
previous mishna could not have been taught to exclude that which
Rav Ĥiyya bar Avin said that Rav Sheshet said. It has already been
established that Rabbi Yoĥanan agrees with the opinion that if she
is found to be a non-virgin, she receives payment of her marriage
contract of one hundred dinars.
,יאל
ֵ יﬠךָ ּכֹחוֹ דְּ ַר ָ ּבן ַ ּג ְמ ִל
ֲ הוֹד
ִ ֲח ָדא ְל
.ﬠ הוֹש
ֻ ׁ ְיﬠךָ ּכֹחוֹ דְּ ַר ִ ּבי י
ֲ הוֹד
ִ וַ ֲח ָדא ְל
,ﬠ הוֹש
ֻ ׁ ְיﬠךָ ּכֹחוֹ דְּ ַר ִ ּבי י
ֲ הוֹד
ִ יתא ְל
ָ ְַק ַּמי
ימר ִמי ּגוֹ – ָלא
ַ יכא ְל ֵמ
ָּ דְּ ַאף ַﬠל ַ ּגב דְּ ִא
יﬠךָ ּכֹחוֹ
ֲ הוֹד
ִ יתא ְל
ָ ְ ַ ּב ְת ַרי,ימנָ א
ְ ְמ ֵה
יכא
ֵ דְּ ַר ָ ּבן ַ ּג ְמ ִל
ָּ  דְּ ַאף ַﬠל ַ ּגב דְּ ֵל,יאל
.ימנָ א
ְ ימר ִמיגּ וֹ – ְמ ֵה
ַ ְל ֵמ

The Gemara answers: The two similar disputes were necessary. One
is to convey to you the far-reaching nature of the opinion of Rabban Gamliel and the extent of the credibility that he accords to her
claim; and one is to convey to you the far-reaching nature of the
opinion of Rabbi Yehoshua and the extent to which he does not
accord credibility to her claim. The Gemara elaborates: The first
mishna, where she admits she was raped but claims that it was after
betrothal, conveys to you the far-reaching nature of the opinion
of Rabbi Yehoshua: That even though there is room to say that
her claim is bolstered by a miggo, she is not deemed credible. The
second mishna, where she claims that her hymen was ruptured by
wood and he claims that she engaged in intercourse, conveys to
you the far-reaching nature of the opinion of Rabban Gamliel:
That even though there is no room to say that her claim is
bolstered by a miggo, in his opinion she is deemed credible.
. פרק א׳ דף יג. KeTUBoT . Perek I . 13a
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LANGUAGE

Nature [tivo] – טיבוֹ:ִּ The meaning of the word tivo was
discussed by the early commentaries. According to the
Rambam it means reason. Others explain that in general
it means matter or concern. According to Rabbi Binyamin
Musafya it most closely approximates the Hebrew word
teva, meaning nature. The question then is: What is the
nature of this man (see Melekhet Shlomo)?
BACKGROUND

Mamzer – מ ְמזֵ ר:ַ A mamzer is a child born from an incestuous or adulterous relationship, i.e., a child born from relations between a married woman and a man other than
her husband, or between relatives for whom relations
are proscribed by a prohibition punishable by karet. An
oﬀspring conceived with a menstruating woman is an
exception to this principle, because although the prohibition in that case is punishable by karet, the oﬀspring is not
a mamzer. The oﬀspring born of an unmarried couple is
not a mamzer. A mamzer inherits from his biological father
and is considered his son in every respect. A mamzer may
marry only a female mamzer or a convert to Judaism,
and the oﬀspring of that union is a mamzer. Likewise, a
female mamzer may marry only a mamzer or a convert.
The oﬀspring of that union is a mamzer as well.
HALAKHA

What is the meaning of speaking – מאי ְמ ַד ֶ ּב ֶרת:ַ If an
unmarried woman was seen engaging in sexual relations with an unidentified man, and she claims that he
is of unflawed lineage, her claim is accepted and she is
permitted to marry into the priesthood. Although Rav
Asi’s opinion is not consistent with the mishna, Ze’eiri
does not disagree with his halakhic conclusion (Vilna
Gaon; Rambam Sefer Kedusha, Hilkhot Issurei Bia 15:11, 18:13;
Shulĥan Arukh, Even HaEzer 6:17).

 וְ ָא ְמר ּו,מתני׳ ָראו ָּה ְמ ַד ֶ ּב ֶרת ִﬠם ֶא ָחד
,״א ׁיש ּ ְפלוֹנִי
ִ ?״מה ִּטיבוֹ ׁ ֶשל ִא ׁיש זֶ ה״
ַ :ָל ּה
יﬠזֶ ר
ֶ יאל וְ ַר ִ ּבי ֱא ִל
ֵ  ַר ָ ּבן ַ ּג ְמ ִל.וְ כ ֵֹהן הוּא״
:אוֹמר
ֵ ﬠ הוֹש
ֻ ׁ ְ וְ ַר ִ ּבי י, נֶ ֱא ֶמנֶ ת:אוֹמ ִרים
ְ
 ֶא ָּלא ֲה ֵרי זוֹ ְ ּב ֶחזְ ַקת,יה ָאנ ּו ַחיִּ ין
ָ ל ֹא ִמ ּ ִפ
 ַﬠד ׁ ֶש ָּת ִביא ְר ָאיָ ה,ְ ּבעו ָּלה ְלנָ ִתין ו ְּל ַמ ְמזֵ ר
.יה
ָ ִל ְד ָב ֶר

״מה ִּטיב ּו ׁ ֶשל
ַ : וְ ָא ְמר ּו ָל ּה,ָהיְ ָתה ְמעו ֶ ּּב ֶרת
 ַר ָ ּבן. וְ כ ֵֹהן הוּא״,״מ ִא ׁיש ּ ְפלוֹנִי
ֵ ?עו ָ ּּבר זֶ ה״
, נֶ ֱא ֶמנֶ ת:אוֹמ ִרים
ְ יﬠזֶ ר
ֶ יאל וְ ַר ִ ּבי ֱא ִל
ֵ ַ ּג ְמ ִל
,יה ָאנ ּו ַחיִּ ין
ָ  ל ֹא ִמ ּ ִפ:אוֹמר
ֵ ﬠ הוֹש
ֻ ׁ ְוְ ַר ִ ּבי י
ֶא ָּלא ֲה ֵרי זוֹ ְ ּב ֶחזְ ַקת ְמעו ֶ ּּב ֶרת ְלנָ ִתין
.יה
ָ  ַﬠד ׁ ֶש ָּת ִביא ְר ָאיָ ה ִל ְד ָב ֶר,ו ְּל ַמ ְמזֵ ר
ְ :״מ ַד ֶ ּב ֶרת״? זְ ֵﬠ ִירי ָא ַמר
ְ גמ׳ ַמאי
,נִס ְּת ָרה
–  ִ ּב ׁ ְש ָל ָמא ִלזְ ֵﬠ ִירי. נִ ְב ֲﬠ ָלה,ַרב ַא ִסי ָא ַמר
 ֶא ָּלא ְל ַרב ַא ִסי,״מ ַד ֶ ּב ֶרת״
ְ ַהיְ ינ ּו דְּ ָק ָתנֵי
 ְּכ ִד ְכ ִתיב,ישנָ א ַמ ַﬠ ְליָ א
ָ ּ ׁ ״מ ַד ֶ ּב ֶרת״? ִל
ְ ַמאי
ָ ״א ְכ ָלה ו ָּמ ֲח ָתה ּ ִפ
ָ
יה וְ ָא ְמ ָרה ל ֹא ָפ ַﬠ ְל ִּתי
.ָאוֶ ן״

mishna

If people saw a woman speaking to one
man, but they did not recognize him, and
they said to her: What is the nature [tivo]L of this man? And she
said to them: He is a man called so-and-so and he is a priest;N
Rabban Gamliel and Rabbi Eliezer say: She is deemed credible,
and Rabbi Yehoshua says: It is not based on the statement
emerging from her mouth that we conduct our lives. Rather,
she assumes the presumptive status of one who engaged in
intercourse with a Gibeonite or with a mamzer,BN men of flawed
lineage who disqualify her from marrying a priest, until she brings
proof supporting her statement.N

Similarly, if a single woman was pregnant, and people said to her:
What is the nature of this fetus? And she says to them: It is from
a man called so-and-so and he is a priest; Rabban Gamliel and
Rabbi Eliezer say: She is deemed credible, and Rabbi Yehoshua
says: It is not based on the statement emerging from her mouth
that we conduct our lives. Rather, she assumes the presumptive
status of one who conceived from a Gibeonite or a mamzer, until
she brings proof supporting her statement.

gemara

The Gemara asks: What is the meaning
of speakingHN mentioned in the mishna?
Ze’eiri said: It means that she secluded herself with a man and it
is unknown whether she engaged in intercourse. Rav Asi said: It
means that she engaged in intercourse. Granted, according to
Ze’eiri, that is why the mishna teaches the case employing the
term speaking, as it is certain only that they were in seclusion.
Perhaps all they did was speak. However, according to Rav Asi,
what is the reason the mishna employed the term speaking if the
reference is to intercourse? The Gemara answers: The mishna
employed a euphemism, as it is written with regard to licentious
women: “She eats and wipes her mouth and says: I have done
no wickedness” (Proverbs : ). The verse euphemistically
ascribes the act of intercourse to the mouth instead of to the
appropriate body part.

NOTES

He is a man called so-and-so and he is a priest – ִא ׁיש ּ ְפלוֹנִי וְ כ ֵֹהן
הוּא: Even according to Rabban Gamliel, who says that her claim
is accepted, this does not mean that her identification of a man
as the one who engaged in intercourse with her or as the father
of the child, is similarly accepted. The early commentaries write,
and it is likewise cited in the name of the ge’onim, that her claim
is neither accepted with regard to feeding her child teruma if
the man she identified as the father was a priest, nor with regard
to inheritance, and certainly not with regard to service in the
Temple. Others contend that her claim is partially accepted, e.g.,
to enable her to feed her son produce that is teruma by rabbinic
law (Meiri). On a similar note, some commentaries maintain
that her claim is partially accepted in the sense that if she is the
daughter of a priest, she does not forfeit the right to eat teruma
due to her son. Were he deemed an Israelite and not a priest, she
would lose that right.

Yehoshua is concerned that perhaps she engaged in intercourse
with a mamzer or a Gibeonite, and not that she engaged in intercourse with a gentile, although they are more common, proves
that the majority is not a factor. Therefore, even in a place where
the majority of men are of unflawed lineage, Rabbi Yehoshua
does not accept her claim. Furthermore, Rabbi Yehoshua does
not accept her claim even in a city where the majority are Jews,
where there would be only minor concern that she engaged in
intercourse with a mamzer (Ahavat Tziyyon).

Until she brings proof supporting her statement – ַﬠד ׁ ֶש ָּת ִביא
יה
ָ ר ָאיָה ִל ְד ָב ֶר:ְ Rabbi Akiva Eiger asks: Even if she brings proof that
the man was of unflawed lineage, since she was immodest with
one man there is concern that she was immodest with another,
and there is no proof with regard to the anonymous second man.
He answers: Once she brings proof for her claim, she restores
her presumptive status of unflawed lineage. Even though the
Engaged in intercourse with a Gibeonite or with a mamzer – possibility exists that she engaged in intercourse with another
בעו ָּלה ְלנָ ִתין ו ְּל ַמ ְמזֵ ר:
ּ ְ In the Jerusalem Talmud the dispute is man, it is a concern by rabbinic law, and everyone agrees that
explained in the following manner: Rabbi Yehoshua holds that her claim is accepted.
licentiousness is more common among people of flawed lineage.
As the case in question involves licentiousness, there is reason for What is the meaning of speaking – מאי ְמ ַד ֶ ּב ֶרת:ַ The commenconcern that a man of flawed lineage was involved. The Rabbis, taries explain that since the term speaking is clearly not to be
based on the principle: There is no steward for restraining sexual taken literally, as no woman is disqualified from marrying a priest
immorality, hold that all men are equally suspect with regard to by speaking to a man, the question arises: Is it a euphemism for
licentiousness. Later commentaries note that the fact that Rabbi entering into seclusion or a euphemism for intercourse?
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: ִ ּב ׁ ְש ָל ָמא ִלזְ ֵﬠ ִירי – ַהיְ ינ ּו דְּ ָק ָתנֵי ַּת ְר ֵּתיThe Gemara asks: Granted, according to Ze’eiri, who said
, ֶא ָּלא ְל ַרב ַא ִסי.״מ ַד ֶ ּב ֶרת״ ״ו ְּמעו ֶ ּּב ֶרת״
ְ that speaking means that she secluded herself with him, that is
the reason that the tanna teaches two cases in the mishna: A
?ַּת ְר ֵּתי ָל ָּמה ִלי
woman speaking to a man and a woman who is pregnant. However, according to Rav Asi, if speaking means that she engaged in
intercourse, why do I need two cases addressing the same issue?
 וַ ֲח ָדא ְל ַה ְכ ׁ ִשיר, ֲח ָדא ְל ַה ְכ ׁ ִשיר ָ ּב ּהThe Gemara answers: The tanna teaches one case, the case of speak. ְ ּב ִב ָּת ּהing to a man, to deem her fit to marry a priest, because although
she engaged in intercourse, Rabbi Eliezer and Rabban Gamliel rule
that she is deemed credible and is not considered to have engaged
in intercourse with a man of flawed lineage. And the tanna teaches
one case, the case of the single woman who is pregnant, in order
to deem her daughter born from that pregnancy fit to marry a
priest, as Rabbi Eliezer and Rabban Gamliel rule the mother is
deemed credible.
 ְל ִד ְב ֵרי ַה ַּמ ְכ ׁ ִשיר ָ ּב ּה:נִיחא ְל ַמאן דְּ ָא ַמר
ָ ָה
 ְל ִד ְב ֵרי: ֶא ָּלא ְל ַמאן דְּ ָא ַמר,ַמ ְכ ׁ ִשיר ְ ּב ִב ָּת ּה
יכא
ֵ ַה ַּמ ְכ ׁ ִשיר ָ ּב ּה ּפ
ָּ  ַמאי ִא,וֹסל ְ ּב ִב ָּת ּה
ימר? ַרב ַא ִסי ָס ַבר ְּכ ַמאן דְּ ָא ַמר ְל ִד ְב ֵרי
ַ ְל ֵמ
.ַה ַּמ ְכ ׁ ִשיר ָ ּב ּה ַמ ְכ ׁ ִשיר ְ ּב ִב ָּת ּה

The Gemara asks: This works out well according to the one who
says: With regard to the statement of the one who deems her
fit to marry a priest, he deems her daughter fitN to do so as well.
However, according to the one who says: With regard to the
statement of the one who deems her fit to marry a priest, he
nevertheless deems her daughter unfit, what is there to say?
Why did the mishna cite two cases addressing the same issue? The
Gemara answers: Rav Asi holds in accordance with the opinion
of the one who said: With regard to the statement of the one
who deems her fit to marry a priest, he deems her daughter fit
to do so as well.

 דְּ ָא ַמר, ִלזְ ֵﬠ ִירי:יה ַרב ּ ַפ ּ ָפא ְל ַא ַ ּביֵ י
ּ ָא ַמר ֵל
ﬠ הוֹש
ֻ ׁ ְ וְ ָא ַמר ַר ִ ּבי י,נִס ְּת ָרה
ְ ״מ ַד ֶ ּב ֶרת״
ְ ַמאי
 ַמ ְל ִקין ַﬠל:ימנָ א – ָה ֲא ַמר ַרב
ְ ָלא ְמ ֵה
,אוֹס ִרין ַﬠל ַהיִ חוּד
ְ ַהיִ חוּד וְ ֵאין

Rav Pappa said to Abaye: According to Ze’eiri, who said: What
is the meaning of the term speaking? It means that she secluded
herself, and Rabbi Yehoshua said that she is not deemed credible
to say that she engaged in intercourse with a man of proper lineage,
but the assumption is that she engaged in intercourse with a man
of flawed lineage. Didn’t Rav say: One flogs a man and a woman
for entering into seclusion,H for violating rabbinic law, but one
does not render a woman forbidden to her husband for entering
into seclusion?N Only if it is established as a certainty that she
engaged in intercourse with a man other than her husband, is she
forbidden to her husband.

HALAKHA

One flogs a man and a woman for entering into seclusion – מ ְל ִקין ַﬠל ַהיִ חוּד:ַ King David’s court decreed that
a man may not enter into seclusion with an unmarried
woman, and if he does so, both he and the woman are
flogged with lashes of rebelliousness. However, a married
woman is not forbidden to her husband by entering into
seclusion with another man, nor is an unmarried woman
forbidden to a priest by entering into seclusion with a
man of flawed lineage (Rambam Sefer Kedusha, Hilkhot
Issurei Bia 22:3; Shulĥan Arukh, Even HaEzer 22:2).

ּ ﬠ! ֲא ִפ הוֹש
ימא
ָ יל ּו ֵּת
ֻ ׁ ְימא דְּ ָלא ְּכ ַר ִ ּבי י
ָ  ֵלLet us say that this statement of Rav is not in accordance with the
.יוֹח ִסין
ֲ  ַמ ֲﬠ ָלה ָﬠ ׂש ּו ְ ּב,ﬠ הוֹש
ֻ ׁ ְ ַר ִ ּבי יopinion of Rabbi Yehoshua, as Rabbi Yehoshua rules that she
assumes the presumptive status of one who engaged in intercourse
with a Gibeonite or with a mamzer, and she is forbidden to marry
a priest even for entering into seclusion. The Gemara rejects that
conclusion. Even if you say that Rav’s statement is in accordance
with the opinion of Rabbi Yehoshua, the Sages established a
higher standard with regard to matters of lineage. Although she
is not forbidden to her husband for entering into seclusion, she is
deemed unfit to marry a priest.
,נְסה ִﬠם ֶא ָחד ְל ֵס ֶתר
ָ  ָראו ָּה ׁ ֶש ִּנ ְכ: ֵמ ִית ֵיביThe Gemara raises an objection: If people saw that a woman
entered with one man into seclusion,
NOTES

Deems her daughter fit – מ ְכ ׁ ִשיר ְ ּב ִב ָּת ּה:ַ The question is not only
relevant to a female child but to a male child as well. The Gemara
discusses a female child here because she is disqualified by her
mother’s intercourse with a man of flawed lineage in more ways
than male oﬀspring. For example, she may not marry a priest. By
contrast, with regard to a male child, the only relevant concerns
are whether she engaged in intercourse with a mamzer or a
Gibeonite, or one with whom relations are forbidden.
One flogs a man and a woman for entering into seclusion but
one does not render a woman forbidden to her husband for
entering into seclusion – אוֹס ִרין ַﬠל ַהיִ חוּד
ְ מ ְל ִקין ַﬠל ַהיִ חוּד וְ ֵאין:ַ
The early commentaries discuss whether these two statements
refer to the same case or to two diﬀerent cases, and whether the

reference is to a married or an unmarried woman. Most hold that
since it is stated in tractate Kiddushin that one does not flog a
married woman for entering into seclusion with a man, to avoid
slandering her children, the Gemara here must be referring to an
unmarried woman. Tosefot Rid, as well, holds that an unmarried
woman is flogged. Others explain that the phrase: One does
not render a woman forbidden to her husband for entering into
seclusion, is referring specifically to an unmarried woman and her
future husband. The Ritva, however, explains that it is referring
to a married woman. The Meiri writes that it is referring to both
cases, as even an unmarried woman is not rendered forbidden
for entering into seclusion with one with whom relations are
forbidden, and all the more so a married woman is not rendered
forbidden.
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NOTES

And he is the son of my father’s brother – ו ֶּבן ֲא ִחי ַא ָ ּבא
הוּא: In the Shita Mekubbetzet an explanation is cited
asserting that this formulation supports the opinion of
Ze’eiri, as it is reasonable to assume that when one asks
the woman why she entered into seclusion she would
answer that the man was a relative with whom she was
speaking. It is also explained there why the Gemara did
not cite proof for Ze’eiri’s opinion from here.
She is deemed credible – נֶ ֱא ֶמנֶ ת: The Ramban cites two
opinions. The first is that she is deemed credible in a case
where the man with whom she engaged in intercourse
cannot be located and therefore cannot be questioned.
The second, in the name of Ri Migash, is that this is referring to a case where the man confirms that he engaged
in intercourse with her but states that he does not know
whether she did so with others as well. Later commentaries discuss whether in a case where the man denies
having engaged in intercourse with her, Rabban Gamliel
would say that her claim is accepted.

״מה ִּטיב ּו ׁ ֶשל
ַ : וְ ָא ְמר ּו ָל ּה,אוֹ ְלחו ְּר ָ ּבה
 ו ֶּבן ֲא ִחי ַא ָ ּבא,״כ ֵֹהן הוּא
ּ ?ִא ׁיש זֶ ה״
:אוֹמ ִרים
ְ יﬠזֶ ר
ֶ יאל וְ ַר ִ ּבי ֱא ִל
ֵ  ַר ָ ּבן ַ ּג ְמ ִל.הוּא״
יה ָאנ ּו
ָ  ל ֹא ִמ ּ ִפ:אוֹמר
ֵ ﬠ הוֹש
ֻ ׁ ְ ַר ִ ּבי י.נֶ ֱא ֶמנֶ ת
 ֶא ָּלא ֲה ֵרי זוֹ ְ ּב ֶחזְ ַקת ְ ּבעו ָּלה ְלנָ ִתין,ַחיִּ ין
.יה
ָ  ַﬠד ׁ ֶש ָּת ִביא ְר ָאיָ ה ִל ְד ָב ֶר,ו ְּל ַמ ְמזֵ ר

or into a ruin, which is typically located outside the city, and if a
man and woman meet there it is presumably in order to engage in
sexual relations, and people said to her: What is the nature of
this man with whom you secluded? She said to them: He is a
priest, and he is the son of my father’s brother,N a respectable
person of impeccable lineage. Rabban Gamliel and Rabbi Eliezer
say: She is deemed credible.N Rabbi Yehoshua says: It is not
based on the statement emerging from her mouth that we conduct our lives; rather, she assumes the presumptive status of one
who engaged in intercourse with a Gibeonite or with a mamzer,
men of flawed lineage who disqualify her from marrying a priest,
until she brings proof supporting her statement.

:ִ ּב ׁ ְש ָל ָמא ִלזְ ֵﬠ ִירי – ַהיְ ינ ּו דְּ ָק ָתנֵי ַּת ְר ֵּתי
, ֶא ָּלא ְל ַרב ַא ִסי.״ל ֵס ֶתר אוֹ ְלחו ְּר ָ ּבה״
ְ
דְּ ָא ַמר נִ ְב ֲﬠ ָלה – ַּת ְר ֵּתי ָל ָּמה ִלי? ֲח ָדא
. ְל ֵס ֶתר דְּ חו ְּר ָ ּבה,ָק ָתנֵי

Granted, according to Ze’eiri, who said that speaking means that
she secluded herself, that is the reason that the tanna teaches two
cases where there is merely concern: The case of: Into seclusion,
where there is lesser concern that she engaged in intercourse, and
the case of: Into a ruin, where there is greater concern. However,
according to Rav Asi, who said that speaking means that she had
intercourse, and only in that case is she not deemed credible
according to Rabbi Yehoshua, why do I need two cases? The
Gemara answers: According to Rav Asi, the tanna is teaching one
case: If people saw a woman enter with one man into the seclusion of a ruin, where the likelihood is that that they entered to
engage in relations.

״ל ֵס ֶתר אוֹ ְלחו ְּר ָ ּבה״ ָק ָתנֵי! ֲח ָדא
ְ וְ ָהא
. וַ ֲח ָדא ְלחו ְּר ָ ּבה דְּ ַד ְב ָרא,ְלחו ְּר ָ ּבה דְּ ָמ ָתא
–  דְּ ִאי ַא ׁ ְש ַמ ִﬠינַן חו ְּר ָ ּבה דְּ ָמ ָתא,יכי
ִ וּצְ ִר
 ִמ ׁ ּשוּם דְּ רוֹב,יאל
ֵ ְ ּב ָהא ָק ַמ ְכ ׁ ַשר ַר ָ ּבן ַ ּג ְמ ִל
, ֲא ָבל ְלחו ְּר ָ ּבה דְּ ַד ְב ָרא.ְּכ ׁ ֵש ִרים ֶאצְ ָל ּה
יה
ֶ ימא
ָ דְּ רוֹב ּ ְפסו ִּלין ֶאצְ ָל ּה – ֵא
ּ מוֹדה ֵל
.ﬠ הוֹש
ֻ ׁ ְְל ַר ִ ּבי י

The Gemara asks: But isn’t the mishna teaching two diﬀerent
cases: Into seclusion or into a ruin? The Gemara suggests a different explanation. According to Rav Asi, two cases are necessary,
one with regard to a ruin in the city and one with regard to a ruin
in the field, distant from the city. And both cases are necessary,
because if the tanna taught us only the case of a ruin in the city,
one might have concluded that in that case Rabban Gamliel
deems her fit to marry a priest due to the fact that the majority
of the people in its proximity are honorable and of impeccable
lineage. However, with regard to a ruin in the field, where the
majority of the people in its proximity are unfit and of flawed
lineage, as people from all over the world pass the ruin in the field
and the majority of the people in the world are of flawed lineage,
say that Rabban Gamliel concedes to Rabbi Yehoshua and deems
her unfit to marry a priest.

This is testimony that a woman is fit to testify – זוֹ ֵﬠדוּת
ש ָה ִא ׁ ּ ָשה ְּכ ׁ ֵש ָרה ָל ּה:
ֶ ׁ The term “this” in the phrase is not to
the exclusion of all other testimony, as there are other
areas of halakha in which a woman is fit to testify. The
unique element here is that the woman’s testimony is
accepted with regard to herself, from which it is inferred
that the testimony is accepted with regard to herself and
not with regard to her daughter (Shita Mekubbetzet).
A woman who was taken captive – שבוּיָ ה ׁ ֶש ּנ ׁ ְִש ֵ ּבית:
ְ ׁ The
Ritva explains that in the case of a captive woman there
are two factors leading to stringency. First, most men
who were in her proximity and potentially violated her
while she was in captivity are gentiles, who are sexually
immoral and who disqualify her from marrying a priest.
Furthermore, she is subject to rape by her captors. Consequently, were she taken captive by Jews, or by gentiles
who were unable to rape her, she would not have the
legal status of a captive.

 וְ ִאי ַא ׁ ְש ַמ ִﬠינַ ן ְ ּב ַה ִהיא – ְ ּב ַה ִהיא ָק ָא ַמרAnd if the tanna taught us only that case of a ruin in the field, one
מוֹדה
ֶ ימא
ָ  ֲא ָבל ְ ּב ָהא – ֵא,ﬠ הוֹש
ֻ ׁ ְ ַר ִ ּבי יmight have concluded that in that case Rabbi Yehoshua said she
is not deemed credible, because the majority of the people there
.יכא
ָ  צְ ִר,יאל
ֵ ְל ַר ָ ּבן ַ ּג ְמ ִל
are of flawed lineage. However here, in the case of a ruin in the
city, where the majority of the people are of impeccable lineage,
say that Rabbi Yehoshua concedes to Rabban Gamliel that she
is deemed credible. Therefore, both cases were necessary.
, זוֹ ֵﬠדוּת ׁ ֶש ָה ִא ׁ ּ ָשה ְּכ ׁ ֵש ָרה ָל ּה:ית ֵיבי
ִ ֵמ
 ָא ַמר. ֵאינָ ּה נֶ ֱא ֶמנֶ ת:אוֹמר
ֵ ﬠ הוֹש
ֻ ׁ ְוְ ַר ִ ּבי י
מוֹדים ִ ּב ׁ ְשבוּיָה
ִ  ִאי ַא ֶּתם:ﬠ יְהוֹש
ֻ ׁ ָל ֶהם ַר ִ ּבי
ׁ ֶש ּנ ׁ ְִש ֵ ּבית וְ יֵ ׁש ָל ּה ֵﬠ ִדים ׁ ֶש ּנ ׁ ְִש ֵ ּבית וְ ִהיא
? ׁ ֶש ֵאינָ ּה נֶ ֱא ֶמנֶ ת,הוֹרה ֲאנִי״
ָ ״ט
ְ אוֹמ ֶרת
ֶ

The Gemara raises an objection from the Tosefta: This, i.e., that
she engaged in intercourse with a man of impeccable lineage, is
testimony that a woman is fit to testify.N And Rabbi Yehoshua
says: She is not deemed credible. Rabbi Yehoshua said to the
Sages: Do you not agree in the case of a woman who was taken
captive,N and she has witnesses testifying that she was taken
captive,H and she says: I am pure, i.e., I was not violated by my
captors, that she is not deemed credible? The assumption in that
case is that most captive women are violated by their captors.
HALAKHA

A woman who was taken captive, and she has witnesses that
she was taken captive – שבוּיָ ה ׁ ֶש ּנ ׁ ְִש ֵ ּבית וְ יֵ ׁש ָל ּה ֵﬠ ִדים ׁ ֶש ּנ ׁ ְִש ֵ ּבית:
ְׁ
If there are witnesses that the woman was taken into captivity, her claim that she was not violated by her captors is not
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accepted; rather, she assumes the presumptive status of one who
was raped by a gentile and unfit to marry into the priesthood
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 18:21; Shulĥan Arukh,
Even HaEzer 7:4).

 ֲא ָבל – ו ָּמה ֶה ְפ ֵר ׁש יֵ ׁש ֵ ּבין זוֹ: ָא ְמר ּו לוֹThe Sages said to him: But there is a diﬀerence between the cases.
. וְ ָלזוֹ – ֵאין ָל ּה ֵﬠ ִדים, ָלזוֹ? ָלזוֹ – יֵ ׁש ֵﬠ ִדיםAnd what diﬀerence is there between this case of a captive, where
the woman is not accorded credibility, and that case of a woman
who secluded herself with a man? For this captive, there are witnesses that she was taken captive, and due to the prevalent immorality in that situation, she loses the presumptive status of virtue
and is considered to have certainly engaged in intercourse. But for
this woman who secluded herself with a man, she does not have
witnesses that she engaged in intercourse. Since she could have
claimed that she did not engage in intercourse and instead admitted
that she engaged in intercourse and claimed that it was with a man
of impeccable lineage, she should be accorded credibility.
יס ּה
ָ  ׁ ֶש ֲה ֵרי ְּכ ֵר, ַאף ָלזוֹ ׁיֵש ֵﬠ ִדים:ָא ַמר ָל ֶהם
 רוֹב גּ וֹיִ ם ּ ְפר ּוצִ ים:ֶיה! ָא ְמר ּו לוֹ
ָ ֵ ּבין ׁ ִש ּינ
רוֹפוֹס
ְ  ֵאין ַא ּפ: ָא ַמר ָל ֶהן.ַ ּב ֲﬠ ָריוֹת ֵהם
ּ וֹט
.ַל ֲﬠ ָריוֹת

Rabbi Yehoshua said to them: Even for that woman, the one
who secluded herself, there are witnesses, because her belly
is between her teeth, i.e., her pregnancy is conspicuous and therefore she does not have the option of claiming that she did not
engage in intercourse. The Sages said to him: There remains
a diﬀerence between the cases, as most gentiles are steeped
in sexual immorality. Therefore, presumably, they engaged in
intercourse with the captive woman. However, in the case of the
woman in seclusion there is no presumption that she engaged in
intercourse specifically with a man with flawed lineage. Rabbi
Yehoshua said to them: There is no steward for restraining sexual
immorality,N and therefore, everyone is suspect in that regard.
Therefore, this woman, since she engaged in intercourse, lost her
presumptive status of virtue, and there is no basis to trust her that
it was with a person of impeccable lineage.

NOTES

There is no steward for restraining sexual immorality – רוֹפוֹס ַל ֲﬠ ָריוֹת
ְ אין ַא ּפ:ֵ Rashi explains this to mean
ּ וֹט
that once she entered into seclusion, the Sages cannot
guarantee that she did not engage in intercourse. Rabbeinu Ĥananel explains the principle in the way in which
it is typically applied: Even the most righteous individual
cannot be appointed as a steward for restraining sexual
immorality. Therefore, there is no distinction between
moral and immoral people in this regard.
BACKGROUND

Shetuki – שתו ִּקי:
ְ ׁ A child whose father’s identity is not
known is referred to as a shetuki, from the Hebrew root
shin, tav, kuf, meaning silence. The Gemara (Kiddushin
70a) explains that he is called shetuki because when he
calls his father, his mother silences him. His legal status
is that of an uncertain mamzer.

 ַ ּב ֶּמה דְּ ָב ִרים ֲאמו ִּרים – ְ ּב ֵﬠדוּת ִא ׁ ּ ָשהThe baraita continues: In what case are these divergent statements
 ֲא ָבל ֵﬠדוּת ִא ׁ ּ ָשה ְ ּב ִב ָּת ּה – דִּ ְב ֵרי, ְ ּבגו ָּפ ּהof Rabban Gamliel and Rabbi Yehoshua said? It is in the case of
the testimony of a woman with regard to herself, to render her
.ַה ּכֹל ַה ָּו ָלד ׁ ְשתו ִּקי
fit to marry a priest. However, in the case of testimony of a woman
with regard to the fact that the father of her daughter is a man
of unflawed lineage, everyone agrees that her testimony is not
deemed credible, and the legal status of the child is that of a
shetuki,B the identity of whose father is unknown and to whom all
the stringencies that apply to a mamzer apply, due the uncertainty
of his lineage.
יה? ָה ִכי
ּ ַמאי ָק ָא ַמר ְלה ּו ו ַּמאי ָק ְמ ַה ְד ִרי ֵל
 ַמה, ֵה ׁ ַש ְב ָּתנ ּו ַﬠל ַה ְמעו ֶ ּּב ֶרת:יה
ּ ָק ָא ְמ ִרי ֵל
 ְמ ַד ֶ ּב ֶרת:ְּת ׁ ִש ֵיבנ ּו ַﬠל ַה ְמ ַד ֶ ּב ֶרת? ָא ַמר ָל ֶהם
 ׁ ָשאנֵי ׁ ְשבוּיָ ה דְּ רוֹב: ָא ְמר ּו לוֹ.ַהיְ ינ ּו ׁ ְשבוּיָ ה
 ָהא: ָא ַמר ָל ֶהם.ּגוֹיִ ם ּ ְפרוּצִ ים ַ ּב ֲﬠ ָריוֹת ֵהם
רוֹפוֹס
ְ יס ַּת ַּתר – ֵאין ַא ּפ
ְ  ֵּכיוָ ן דְּ ִא,נַ ִמי
ּ וֹט
.ַל ֲﬠ ָריוֹת

The Gemara seeks to understand the exchange between Rabbi
Yehoshua and the Sages. What did he say to them and what did
they reply to him? It appears that they were not discussing the
same case. This is what the Sages are saying to him: You answered
us concerning the pregnant woman, asserting that there is testimony in the case of the pregnant woman comparable to the testimony in the case of the captive. However, what will you answer
us concerning the woman who was seen speaking to a man? In
that case, there is no testimony that she had intercourse. Rabbi
Yehoshua said to them: The case of speaking is the same as the
case of the captive, as there is reason to believe that she engaged
in intercourse. The Sages said to him: The case of a captive is different, as most gentiles are steeped in sexual immorality, and
presumably they engaged in intercourse with the captive woman.
Rabbi Yehoshua said to them: In this case too, since she secluded
herself with a man, based on the principle: There is no steward
for restraining sexual immorality, presumably she engaged in
intercourse with him.

, ְמ ַד ֶ ּב ֶרת ו ְּמעו ֶ ּּב ֶרת,יהת ַּת ְר ֵּתי
ַ  ָק ָתנֵי ִמWith regard to the dispute over the meaning of the term: Speaking,
. ְּתיו ְּב ָּתא דְּ ַרב ַא ִסי! ְּתיו ְּב ָּתאthe Gemara says: In any event, from this discussion it is clear that
the tanna is teaching two diﬀerent cases, one case of speaking,
where there is uncertainty whether she engaged in intercourse, and
one case where she is pregnant, and there is no uncertainty in that
regard. The Gemara suggests: This is a conclusive refutation of the
opinion of Rav Asi, who explained that speaking in the mishna
means that she engaged in intercourse. The Gemara concludes:
Indeed, this is a conclusive refutation of his opinion.
: פרק א׳ דף יג. KeTUBoT . Perek I . 13b
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HALAKHA

The one who deems her fit…deems her daughter
fit – ה ַּמ ְכ ׁ ִשיר ָ ּב ּה ַמ ְכ ׁ ִשיר ְ ּב ִב ָּת ּה:ַ If an unmarried woman is
pregnant and the identity of the father is unknown, and
she claims that the father is a man of unflawed lineage, her
claim is accepted, and both she and her daughter born
from that pregnancy are fit to marry into the priesthood, in
accordance with the opinion of Rabbi Yoĥanan. The ruling
is in accordance with his opinion because he was Rabbi
Elazar’s teacher, and because he holds in accordance with
the opinion of Abba Shaul in tractate Kiddushin, according to whose opinion the halakha was ruled as authoritative (Rosh; Rambam Sefer Kedusha, Hilkhot Issurei Bia 15:11;
Shulĥan Arukh, Even HaEzer 6:17).

,יה דְּ ָה ָתם רוֹב ּ ְפסו ִּלין ֶאצְ ָל ּה
ּ וְ ֵת ּיפוֹק ֵל
יה ְל ַר ִ ּבי
ּ וְ ָה ָכא רוֹב ְּכ ׁ ֵש ִרין ֶאצְ ָל ּה! ְמ ַסיַּ יע ֵל
:ﬠ ֶ ּבן ֵלוִ י הוֹש
ֻ ׁ ְ דְּ ָא ַמר ַר ִ ּבי י,ﬠ ֶ ּבן ֵלוִ י הוֹש
ֻ ׁ ְי
ְל ִד ְב ֵרי ַה ַּמ ְכ ׁ ִשיר – ַמ ְכ ׁ ִשיר ֲא ִפילּ ּו ְ ּברוֹב
ּ וֹסל ֲא ִפ
יל ּו
ֵ וֹסל – ּפ
ֵ  ְל ִד ְב ֵרי ַה ּפ,ּ ְפסו ִּלין
.ְ ּברוֹב ְּכ ׁ ֵש ִרים

The Gemara asks with regard to the baraita: And let the tanna
derive this distinction between a captive woman and a woman
who secluded herself with a man from the fact that there, in the
case of the captive, the majority of the men in her proximity are
unfitN and of flawed lineage, but here, where she was secluded,
the majority of the men in her proximity are honorable and of
impeccable lineage. Since she is unmarried, most men are not
unfit for her. The Gemara notes: The fact that the tanna did not
derive the distinction from that source supports the opinion of
Rabbi Yehoshua ben Levi, as Rabbi Yehoshua ben Levi said:
According to the statement of Rabban Gamliel, the one who
deems her fit to marry a priest, he deems her fit even in a case
where the majority of the men in her proximity are unfit.N
According to the statement of Rabbi Yehoshua, the one who
deems her unfit to marry a priest, he deems her unfit even in a
case where the majority of the men in her proximity are fit.

–  ְל ִד ְב ֵרי ַה ַּמ ְכ ׁ ִשיר ָ ּב ּה:יוֹחנָ ן
ָ ָא ַמר ַר ִ ּבי
וֹסל
ֵ וֹסל ָ ּב ּה – ּפ
ֵ  ְל ִד ְב ֵרי ַה ּפ,ַמ ְכ ׁ ִשיר ְ ּב ִב ָּת ּה
 ְל ִד ְב ֵרי:אוֹמר
ֵ
 וְ ַר ִ ּבי ֶא ְל ָﬠזָ ר. ְ ּב ִב ָּת ּה
.וֹסל ְ ּב ִב ָּת ּה
ֵ ַה ַּמ ְכ ׁ ִשיר ָ ּב ּה – ּפ

Rabbi Yoĥanan said: According to the statement of the one
who deems her fit to marry a priest and accepts her claim that
she engaged in intercourse with a man of unflawed lineage, he
deems her daughter fitHN as well. According to the statement of
the one who deems her unfit, he deems her daughter unfit as
well. But Rabbi Elazar says: According to the statement of the
one who deems her fit, he deems her daughter unfit.

? ַמאי ַט ֲﬠ ָמא דְּ ַר ִ ּבי ֶא ְל ָﬠזָ ר: ֲא ַמר ַר ָ ּבהRabba said: What is the reason for the opinion of Rabbi Elazar,
, ִ ּב ׁ ְש ָל ָמא ִא ִיהי – ִאית ָל ּה ֲחזָ ָקה דְּ ַכ ׁ ְשרוּתwho distinguishes between the eﬀectiveness of the woman’s claim
in determining her own status and its eﬀectiveness in determining
.ִ ּב ָּת ּה – ֵלית ָל ּה ֲחזָ ָקה דְּ ַכ ׁ ְשרוּת
the status of her daughter? The reason is that granted, her claim
is eﬀective with regard to her status because she has the presumptive status of fitness. Therefore, until proven otherwise, she
retains that status. Her daughter, the identity of whose father
is unknown, does not have the presumptive status of fitness.
Therefore, a full-fledged proof is required to establish her fitness.
 ַ ּב ֶּמה:יוֹחנָ ן
ָ יה ַר ִ ּבי ֶא ְל ָﬠזָ ר ְל ַר ִ ּבי
ִ ֵא
ּ ית ֵיב
.דְּ ָב ִרים ֲאמו ִּרים – ְ ּב ֵﬠדוּת ִא ׁ ּ ָשה ְ ּבגו ָּפ ּה
ֲא ָבל ֵﬠדוּת ִא ׁ ּ ָשה ְ ּב ִב ָּת ּה – דִּ ְב ֵרי ַה ּכֹל
? ַמאי ָלאו – ׁ ְשתו ִּקי ו ָּפסוּל.ַה ָּו ָלד ׁ ְשתו ִּקי
. ׁ ְשתו ִּקי וְ ָכ ׁ ֵשר,ָלא

Rabbi Elazar raised an objection to the opinion of Rabbi
Yoĥanan from the baraita: In what case are these disputing statements of Rabban Gamliel and Rabbi Yehoshua said? It is in the
case of a woman’s testimony with regard to herself. However,
in the case of testimony of a woman with regard to her daughter,
everyone agrees that her testimony is not credible, and the legal
status of the child is that of a shetuki. What, is it not that contrary
to the opinion of Rabbi Yoĥanan, the baraita means that the child
is a shetuki and unfit until proof can be brought that the lineage
of the father is unflawed? The Gemara rejects that objection: No,
the baraita means that the child is a shetuki, as her lineage is
unclear, but she is nevertheless fit.N

NOTES

And let the tanna derive from the fact that there the majority
of the men in her proximity are unfit – יה דְּ ָה ָתם רוֹב
ּ וְ ֵת ּיפוֹק ֵל
פסו ִּלין ֶאצְ ָל ּה:ְ ּ According to Rashi, this passage is a question on
the opinion of Rabbi Yehoshua. According to the Rosh and the
Ritva, the diﬃculty is with regard to the opinion of Rabban
Gamliel. In their opinion, the question is: Why did he cite the
reason that most gentiles are steeped in sexual immorality? He
could have cited a diﬀerent reason: The majority of the men in
her proximity are unfit.
Deems her fit even where the majority of the men in her
proximity are unfit – מ ְכ ׁ ִשיר ֲא ִפילּ ּו ְ ּברוֹב ּ ְפסו ִּלין:ַ Rabbeinu Tam,
cited in Tosafot, asks: Isn’t there a distinction between the case
of a captive woman and the case of a woman entering into
seclusion? With regard to a captive woman, all the men in her
proximity are unfit, not just the majority, as she is subject to
coercion and rape by her captors and all intercourse with them
renders her unfit. Rabbeinu Tam answers that in this regard
there is no halakhic distinction between most and all. Even
according to the opinion that the combination of the minority of men who are fit and her presumptive status of fitness
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neutralizes the majority of unfit men, this situation remains an
equally balanced uncertainty in which the ruling is stringent.
Others explain that when Rabbi Yehoshua ben Levi deems
her fit even when the majority of men are unfit, he does not
distinguish between most and all. Even if all of the men in her
proximity are of flawed lineage, perhaps a man of unflawed
lineage happened to be there. This is based on the principle:
A woman does not engage in intercourse with a man before
ascertaining that he is of unflawed lineage.

In cases of uncertainty, the prohibition is by rabbinic law,
and in those cases the mother’s claim is suﬃcient to render
her daughter fit. Others explain that the mother’s presumptive
status of fitness, by virtue of which the Rabbis determine that
she engaged in intercourse with a man of unflawed lineage, is
eﬀective to render the daughter fit as well (Nimmukei Yosef; see
Ritva; Shev Shemateta).

The child is a shetuki but she is fit – שתו ִּקי וְ ָכ ׁ ֵשר:
ְ ׁ The ge’onim
write that based on the conclusion of the Gemara there are two
One who deems her fit…deems her daughter fit –  ַה ַּמ ְכ ׁ ִשירtypes of shetuki. One is a child born to an unmarried woman
ב ּה ַמ ְכ ׁ ִשיר ְ ּב ִב ָּת ּה:ּ ָ The commentaries explain the reason for Rabbi who does not know the child’s father. In that case, due to the
Yoĥanan’s opinion in diﬀerent ways. According to the Rosh, possibility that the child is a mamzer, he may not marry into the
the certain claim of the mother is eﬀective in rendering the congregation of Israel. The second type of shetuki is one born
daughter fit, as according to the Rabbis when a certain claim to an unmarried woman who claims that she knows the child’s
clashes with an uncertain claim, one relies on the certain claim father and he is a man of unflawed lineage. Although, based
unequivocally. According to the Maggid Mishna, by Torah law on her claim, he is neither that man’s heir nor fit to perform
the daughter should be fit, as the Sages said that it is prohibited the Temple service if the man is a priest, he may marry into the
for a mamzer to marry into the congregation of Israel only if he congregation of Israel.
is a definite mamzer but not if there is uncertainty with regard
to his status.

, ְּכ ִד ׁ ְשמו ֵּאל,יכא ׁ ְשתו ִּקי ָּכ ׁ ֵשר? ִאין
ָּ  ו ִּמי ִאThe Gemara asks: And is there a case of a shetuki who is neverthe,עוֹמ ִדים
ְ  ֲﬠ ָ ׂש ָרה ּכ ֲֹהנִים: דַּ ֲא ַמר ׁ ְשמו ֵּאלless fit? The Gemara answers: Yes, as in the statement of Shmuel.
As Shmuel said: If ten priests were standing and one of them
.ו ֵּפ ַיר ׁש ֶא ָחד ֵמ ֶהם ו ָּב ַﬠל – ַה ָּו ָלד ׁ ְשתו ִּקי
left and engaged in intercourse, the child is a shetuki, literally
one who is silenced, because the identity of the father is unclear.
In that case it is clear that the child is fit, because it is known that
the father is a priest of flawless lineage.
ָ ַמאי ׁ ְשתו ִּקי? ִא ֵיל
ימא ׁ ֶש ַּמ ׁ ְש ִּת ִיקין אוֹתוֹ
 ו ִּמי יָ ְד ִﬠינַן ֲאבו ּּה,יטא
ָ ִמ ִּנ ְכ ֵסי ָא ִביו – ּ ְפ ׁ ִש
,ַמנּ וּ? ֶא ָּלא ׁ ֶש ַּמ ׁ ְש ִּת ִיקין אוֹתוֹ ִמדִּ ין ְּכהו ָּּנה
דִּ ְכ ִתיב ״וְ ָהיְ ָתה לוֹ ו ְּלזַ ְרעוֹ ַא ֲח ָריו ְ ּב ִרית
,עוֹלם״ – ִמי ׁ ֶשזַּ ְרעוֹ ְמיו ָּחס ַא ֲח ָריו
ָ ְּכ ֻה ַּנת
.יָ צָ א זֶ ה ׁ ֶש ֵאין זַ ְרעוֹ ְמיו ָּחס ַא ֲח ָריו

The Gemara asks: In what sense is this child a shetuki? If we say
that it means that one silences him from a claim to his father’s
assets and he does not inherit his estate, that is obvious. Do we
know who his father is? It could be any one of the ten. Rather,
it means that one silences him from a claim to the status of
priesthood.NH Although there is no doubt that his father is a
priest, the son is not a priest, as it is written: “And it shall be for
him and for his oﬀspring after him an everlasting covenant of
priesthood” (Numbers : ). From this it is derived: In the case
of a priest whose oﬀspring are attributed to him, his oﬀspring are
priests; to the exclusion of this priest, whose oﬀspring are not
attributed to him, and whose oﬀspring are not priests. This child,
therefore, is a shetuki only in the sense that he may not perform
the Temple service as a priest. However, he is permitted to marry
a Jewish woman.

יה דְּ ַרב
ּ  ַההוּא ָארוּס וַ ֲארו ָּסתוֹ דַּ ֲאת ּו ְל ַק ֵּמApropos paternity, the Gemara relates: There was a certain
betrothed man and his betrothed, who was pregnant, who
: וְ הוּא ֲא ַמר,ֵיה
ֵ
ּ  ִמ ּינ: ִהיא ָא ְמ ָרה,יוֹסף
came before Rav Yosef. She said that she conceived from
relations with him, and he said:

NOTES

One silences him from a claim to the status of priesthood – מ ׁ ְש ִּת ִיקין אוֹתוֹ ִמדִּ ין ְּכהו ָּּנה:ַּ The Gemara here holds
that there is a special halakha with regard to the priesthood: Mere knowledge that a child is the son of a priest
is not suﬃcient. Rather, a specific priest must be identified as his father. Early and later commentaries discuss
whether his entire lineage must be known or whether
it is suﬃcient if his grandfather can be identified. See
Tosafot, who explain that this demand is by rabbinic law
and the verse cited is merely an allusion. There are early
commentaries who disagree and hold that it is a demand
by Torah law, although they dispute whether it applies
only to Temple service or even to partaking of teruma
and reciting the Priestly Blessing as well.
HALAKHA

One silences him from a claim to the status of priesthood – מ ׁ ְש ִּת ִיקין אוֹתוֹ ִמדִּ ין ְּכהו ָּּנה:ַּ If the identity of a child
born to an unmarried woman is unknown, he may not
function as a priest. For example, if one of a group of
ten priests had relations with a woman, but his identity
is unknown, the child born of that union is definitely of
priestly lineage. If he marries a divorcée or subjects himself to impurity imparted by a corpse, he is flogged, but
he may neither perform the Temple service nor partake
of teruma (Rambam Sefer Kedusha, Hilkhot Issurei Bia 20:20;
Shulĥan Arukh, Even HaEzer 3:9).

Perek I
Daf 14 Amud a
 ְל ַמאי נֵיחו ּׁש:יוֹסף
ֵ  ֲא ַמר ַרב. ִמ ַּינאי,ִאין
 ָהא: וְ עוֹד,מוֹדה
ֶ ָל ּה? ֲח ָדא – דְּ ָהא ָקא
 ֲה ָל ָכה ְּכ ַר ָ ּבן:ָא ַמר ַרב יְהו ָּדה ָא ַמר ׁ ְשמו ֵּאל
.יאל
ֵ ַ ּג ְמ ִל

Yes, she conceived from relations with me.NH Rav Yosef said:
The ruling here is clear, as with regard to what suspicion need
we be concerned? First, he concedes that he is the father. And
furthermore, didn’t Rav Yehuda sayN that Shmuel said: The
halakha is in accordance with the opinion of Rabban Gamliel,H
and even if he didn’t admit that the child was his, the woman’s
claim is accorded credibility?

NOTES

Yes, she conceived from relations with me –  ִמ ַּינאי,אין:
ִ This
entire passage in the Gemara is tied to a passage in tractate
Yevamot (69b), where a dispute between Rav and Shmuel is
cited with regard to the legal status of a child born to a betrothed
woman. There, the concern is raised that perhaps she conceived
the child of another man. With regard to that concern, two possibilities are raised. Is it a concern only when she has a reputation
of promiscuity? Or perhaps it is even a concern when she has
no reputation of that sort, and it was apparently her betrothed
who impregnated her. Some commentaries explain that the
discussion in the Gemara here is based on the first opinion there.
Therefore, provided that she does not have a reputation of promiscuity and the man to whom she is betrothed admits that he
is the father, the oﬀspring is attributed to him, she may marry
into the priesthood, and the lineage of the oﬀspring is unflawed
(Ramban; Rashba).
Tosafot hold that the Gemara here is not referring to a case
where they engaged in relations once. Rather, it is referring to a
case where the betrothed couple lived together as husband and
wife. Therefore, the presumptive status of the oﬀspring is that
he is the child of her betrothed. This is based on the principle:
Most acts of intercourse are attributed to the husband. Others

insist that the Gemara here is referring only to a case where the
betrothed woman never left the side of her betrothed until she
discovered that she was pregnant. Only then can her betrothed
state with certainty that the child is his (Rabbi Yosef Migash;
Ritva).
And furthermore didn’t Rav Yehuda say – וְ עוֹד ָהא ָא ַמר ַרב יְהו ָּדה:
The early commentaries disagree with regard to the meaning of
the phrase: And furthermore, etc. What was Rav Yosef’s opinion? According to Tosafot, it means that if her betrothed is not
present one relies on the claim of the woman. However, if her
betrothed is present, her claim is not accepted at all (Ramban;
Rosh; Ran). The Rambam holds that if her claim is contradicted
by her betrothed, his statement is not eﬀective to disqualify the
woman from marrying into the priesthood, but the oﬀspring is a
mamzer. Others explain that the claim of the woman is accepted
even if it is contradicted by her betrothed, but his statement
renders her forbidden to him (Tosefot Rid; Shiltei HaGibborim).
Although the conclusion of the Gemara is that if there is a majority of people of flawed lineage in her proximity she is disqualified
from marrying into the priesthood, the oﬀspring is fit to marry
into the priesthood because that is a situation after the fact.

HALAKHA

A betrothed woman who becomes pregnant – ֲארו ָּסה
שנִ ְת ַﬠ ְ ּב ָרה:
ֶ ׁ If a betrothed woman becomes pregnant
before the wedding and claims that the man to whom
she is betrothed is the father of her unborn child, and he
admits that he is the father or is not present to confirm or
deny her claim, the lineage of the child is unflawed and
he is considered the groom’s child in every sense, even
with regard to inheritance (Rema, based on Ran). If the
groom denies his paternity the woman remains fit to
marry into the priesthood, although his claim renders her
forbidden to him. There are additional distinctions with
regard to the halakha in a case where she has a reputation
of promiscuity with others. These are discussed in tractate
Yevamot (Rambam Sefer Kedusha, Hilkhot Issurei Bia 15:17;
Shulĥan Arukh, Even HaEzer 4:27).
The halakha is in accordance with the opinion of
Rabban Gamliel – יאל
ֵ ה ָל ָכה ְּכ ַר ָ ּבן ַ ּג ְמ ִל:ֲ With regard to an
unmarried woman who became pregnant and claims
that she had relations with a man of unflawed lineage, her
claim is accepted and she may marry a priest, even if the
majority of men in her proximity are of flawed lineage. The
Sages, however, established a higher standard for priestly
lineage, and accepted her claim only if there are two
majorities of men of unflawed lineage. Otherwise, she
is disqualified from marrying a priest (Rambam). Some
authorities (Tur, citing Ramban and Rashba) maintain that
one majority is suﬃcient (Rambam Sefer Kedusha, Hilkhot
Issurei Bia 18:13–14; Shulĥan Arukh, Even HaEzer 6:17).
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