Perek I
Daf 15 Amud a
 וְ ִכ ְד ַר ִ ּבי,ִ ּב ְקרוֹנוֹת ׁ ֶשל צִ ּיפ ִוֹרי ָהיָה ַמ ֲﬠ ֶ ׂשה
 וְ הוּא ׁ ֶש ָהיְ ָתה: דְּ ָא ַמר ַר ִ ּבי ַא ִמי,ַא ִמי
,עוֹב ֶרת ְל ׁ ָשם
ֶ יﬠה ׁ ֶשל ְ ּבנֵי ָא ָדם ְּכ ׁ ֵש ִרין
ָ ִס
 נִ ְב ֶﬠ ֶלת: דְּ ָא ַמר ַר ִ ּבי יַ ַּנאי.וְ ַכדְּ ַר ִ ּבי יַ ַּנאי
.ִ ּב ְקרוֹנוֹת – ְּכ ׁ ֵש ָרה ִל ְכהו ָּּנה

 נִ ְב ֶﬠ ֶלת:ִ ּב ְקרוֹנוֹת ָס ְל ָקא דַּ ְﬠ ָּתךְ ?! ֶא ָּלא
 ֲא ָבל.ִ ּב ׁ ְש ַﬠת ְקרוֹנוֹת – ְּכ ׁ ֵש ָרה ִל ְכהו ָּּנה
ּ ֵפ ַיר ׁש ֶא ָחד ִמ ִ ּצ ּיפ ִוֹרי ו ָּב ַﬠל – ַה ָּו ָלד
.ׁ ְשתו ִּקי

ימי ָא ַמר זְ ֵﬠ ִירי
ִ ִִּּכי ָהא דְּ ִכי ֲא ָתא ַרב ד
 וְ ָא ְמ ִרי ָל ּה ֲא ַמר זְ ֵﬠ ִירי,ֲא ַמר ַר ִ ּבי ֲחנִינָ א
,הוֹל ִכין ַא ַחר רוֹב ָה ִﬠיר
ְ :ֲא ַמר ַר ִ ּבי ֲחנִינָ א
.יﬠה
ָ הוֹל ִכין ַא ַחר רוֹב ִס
ְ וְ ֵאין

The incident transpired among the wagons [keronot]LN in the
marketplace of TzipporiB on the market day, and this halakha is in
accordance with the statement of Rabbi Ami, as Rabbi Ami said:
And this is the ruling only in a case where there was a contingent
of men of unflawed lineage passing there.N Due to the fact that
both the lineage of the majority of the people of the city where the
girl was raped and the lineage of the majority of the passersby is
unflawed, the rape is attributed to a man of unflawed lineage. And
this ruling is in accordance with the statement of Rabbi Yannai,
as Rabbi Yannai said: If she engaged in intercourse in the wagons,
she is fit to marry a member of the priesthood.
The Gemara asks: Does it enter your mind to say that the woman
was raped in the wagons, in the crowded area of the marketplace
where business is conducted? Rather, Rabbi Yannai is saying
that if she was forced to engage in intercourse at the time of the
wagons, i.e., when the convoys pass, she is fit to marry a member
of the priesthood. However, if one individual, whose lineage
is unknown, left TzipporiN and engaged in intercourse with a
woman, the child is a shetuki and deemed unfit to marry into the
priesthood even though the majority of the inhabitants of city
are of unflawed lineage.
The Gemara notes: That is similar to this statement that when
Rav Dimi came from Eretz Yisrael to Babylonia, Ze’eiri said
that Rabbi Ĥanina said, and some say directly that Ze’eiri
said that Rabbi Ĥanina said: One follows the flawed lineage of
the majority of the people in the city and one does not follow
the unflawed lineage of the majority of the traveling contingent,
and the woman who engaged in intercourse with a member of the
itinerant contingent is deemed unfit to marry into the priesthood.

יﬠי
ִ  ְּכ ַל ּ ֵפי ַליָּ יא?! ָהנֵי נָיְ ֵידי וְ ָהנֵי ְק ִבThe Gemara asks: On the contrary [kelapei layya],L the opposite
!ימי
ִ ְ וְ ַקיis logical. These members of the contingent are moving, and in
that case the principle is that one follows the majority. And these
people of the city are fixed and standing in one place, and in
that case the principle is that even if the lineage of the majority is
unflawed, the uncertainty is treated as if it were equally balanced.

LANGUAGE

Wagons [keronot] – קרוֹנוֹת:ְ From the Latin carrum, and
perhaps the Greek κάρρον, karron, meaning carriage
or wagon. In the Jerusalem Talmud, the phrase kerona
shel Tzippori appears, which based on context is from the
Greek κρήνη, krēnē, meaning spring or well. According to
that understanding, the reference would be to the spring
in Tzippori, corresponding to the mishna that is referring
to a young girl who descended to the spring.
On the contrary [kelapei layya] – כ ַל ּ ֵפי ַליָּ יא:ְּ This expression is employed in response to a statement that seems
contrary to reason. Some say it is a variation of the phrase
kelapei le’an, meaning: Toward where are you going?
Shouldn’t you be going in the opposite direction? Some
explain it as a contraction of kelapei alya, meaning toward
the tail, evoking the image of riding a horse facing the tail.
That too is contrary to reason.
BACKGROUND

Tzippori – צִ ּיפ ִוֹרי: Tzippori was a large town in the Upper
Galilee and the perennial rival of Tiberias for recognition as
the religious capital of Galilee. During the Second Temple
period it enjoyed special status among the towns of the
Galilee because of its large and learned Jewish community. Among the tanna’im who lived there were Rabbi
Yoĥanan ben Nuri, Rabbi Ĥalafta, and his renowned son
Rabbi Yosei.
Rabbi Yehuda HaNasi moved to Tzippori toward the
end of his life, and it was the seat of the Sanhedrin for
approximately one generation. Rabbi Yehuda HaNasi’s
leading disciples lived in Tzippori: Rabbi Yishmael, son of
Rabbi Yosei; Rabban Gamliel, son of Rabbi Yehuda HaNasi,
who later succeeded his father as Nasi; his brother Rabbi
Shimon; Rabbi Ĥanina bar Ĥama, who later headed the
Tzippori yeshiva; and Rabbi Yannai. Even after the Sanhedrin moved to Tiberias, Torah scholars continued to live in
Tzippori, among them the prominent amora’im of Eretz
Yisrael, Rabbi Ĥanina of Tzippori and Rabbi Mana.

Ruins at Tzippori

NOTES

Among the wagons – ב ְקרוֹנוֹת:
ּ ִ Most commentaries explain
that the reference here is to wagons that travel from place to
place. Others explain that the reference is to the place where
the wagons stop and sell their merchandise, i.e., the marketplace
(Talmidei Rabbeinu Yona).
And this is where there was a contingent of men of unflawed
lineage passing there – יﬠה ׁ ֶשל ְ ּבנֵי ָא ָדם ְּכ ׁ ֵש ִרין
ָ וְ הוּא ׁ ֶש ָהיְ ָתה ִס
עוֹב ֶרת ְל ׁ ָשם:
ֶ There are diﬀerent opinions regarding the connection of this matter to the dispute between Rabban Gamliel
and Rabbi Yehoshua, leading to diﬀerent halakhic conclusions.
According to Rashi, this is in accordance with the opinion of
Rabbi Yehoshua; however, he does not explain what Rabban
Gamliel would hold in this case. The Ritva explains that according
to Rashi, Rabban Gamliel holds that two majorities are no more
eﬀective than one, just as he holds that a compound uncertainty

is insignificant when the woman’s claim is certain. According
to most commentaries, there is no dispute between Rabban
Gamliel and Rabbi Yehoshua in this case.
Rabbeinu Zeraĥya HaLevi understands Rashi’s opinion differently. He explains that this entire discussion is conducted
according to the opinion of Rabbi Yehoshua; however, Rabban
Gamliel does not require two majorities at all. See the Ramban
in Milĥamot Hashem with the Ra’avad, both of whom reject
that opinion.
However if one left Tzippori – א ָבל ּ ֵפ ַיר ׁש ֶא ָחד ִמ ִ ּצ ּיפ ִוֹרי:ֲ Most of
the early commentaries hold that this ordinance requiring two
majorities is universally applied. Therefore, even if it is known that
the man with whom she engaged in intercourse was from the
city, in the absence of a second majority the child is of flawed
lineage. The Meiri disagrees and holds that in this case one majority is suﬃcient.
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Rather, one follows the lineage of the majority of the
city – הוֹל ִכין ַא ַחר רוֹב ָה ִﬠיר
ְ א ַָּלא:
ֶ The Rashba notes that the
language used here appears to indicate that the majority of
the city is the primary consideration. However, it is clear from
the context that this is not the case, as the majority of the city
is a fixed majority. Therefore, in order to reconcile the sources,
he explains that although the majority of the city is not as
significant as the majority of the contingent, it is required in
support of the majority of the contingent.
A decree not to follow the majority of the contingent – ְ ּגזֵ ָרה
יﬠה
ָ רוֹב ִס: The Ritva explains that although the fundamental
halakha in this case is a decree, the second decree is not issued
to prevent violation of the first, as both were issued as one
decree. In terms of the halakhic ruling, in the Penei Yehoshua it
is explained based on the Beit Shmuel that ultimately, the final
conclusion of the Gemara is that this is not a decree. Rather,
there is a special ordinance instituted by the Sages to require
two majorities in cases relating to lineage. The practical halakhic diﬀerence would be in a case where all the people in the
city are of unflawed lineage. In that case the decree would not
be relevant, even if it is a case where the residents of the city
are fixed (see Rashash).
Any item that is separated is separated from the majority –
כל דְּ ָפ ֵר ׁיש ֵמרו ָ ּּבא ּ ָפ ֵר ׁיש:ָּ The early commentaries explain, and
thereby resolve a related contradiction in tractate Kinnim, that
even though those separated from the majority ultimately
returned to their original fixed state, as the man with whom
she engaged in intercourse ultimately went home, the determining moment is when the incident took place (Rosh).
The decree is necessary only due to a case where she went –
יהי
ִ יכא דְּ ָקא ָאזְ ָלא ִא
ָ לא צְ ִר:ָ There is a variant reading: There are
cases where she went. There is a significant diﬀerence between
the two versions. According to the version in the Gemara, two
majorities are required only in a case where it is clear that she
went to them. According to the variant reading (Rashi; Yam shel
Shlomo), the very concern that perhaps she went to them is
suﬃcient for the decree to be issued, and the decree is in eﬀect
even in cases where it is unclear whether or not she went to
them (see Beit Yosef ).
Nine stores – ת ׁ ַשע ֲחנוּיוֹת:ֵּ The distinction here is between fixed
items and items that are not fixed. Rabbeinu Ĥananel explains
that one does not follow the majority of kosher stores because
the price of non-kosher meat is lower and therefore the likelihood that he bought meat in the non-kosher store is greater.
Some ask: Even in the case of meat that was found, presumably
the meat fell from someone who had purchased it in one of the
stores. Why, then, isn’t the ruling that it is an equally balanced
uncertainty? They answer that the determining moment is the
moment that the uncertainty developed. When the question
with regard to its status was raised, the item was not fixed
(Shita Mekubbetzet).
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הוֹל ִכין ַא ַחר רוֹב ָה ִﬠיר וְ הוּא
ְ :ֶא ָּלא
הוֹל ִכין
ְ  וְ ֵאין.יﬠה ַ ּב ֲה ָד ּה
ָ דְּ ִא ָּיכא רוֹב ִס
ַא ַחר רוֹב ָה ִﬠיר ְ ּג ֵר ָיד ָתא וְ ל ֹא ַא ַחר רוֹב
 ַמאי ַט ֲﬠ ָמא – ְ ּגזֵ ָרה.יﬠה ְ ּג ֵר ָיד ָתא
ָ ִס
.יﬠה ַא ּט ּו רוֹב ָה ִﬠיר
ָ רוֹב ִס

Rather, this is what Rabbi Yannai is saying: One follows the
lineage of the majority of the city,N and that is specifically in a
case where there is a majority of men of unflawed lineage in
the passing contingentH together with the city’s unflawed majority. In that case, from both perspectives the intercourse can be
attributed to a man of unflawed lineage. However, neither does
one follow the unflawed lineage of the majority of the city alone,
nor does he follow the unflawed lineage of the majority of the
contingent alone. What is the reason that one does not follow
the lineage of the majority of the moving contingent? It is because
the Sages issued a decree not to follow the majority of the
contingentN due to the majority of the city, where one does
not follow the majority.

 ִאי דְּ ָקא ָאזְ ֵלי ִאינְ ה ּו,וְ רוֹב ָה ִﬠיר נַ ִמי
ְלגַ ָ ּב ּה – ָּכל דְּ ָפ ֵר ׁיש ֵמרו ָ ּּבא ּ ָפ ֵר ׁיש! ָלא
,ּיהי ְלגַ ַ ּביְ יהו
ִ  דְּ ָקא ָאזְ ָלא ִא,יכא
ָ צְ ִר
 ָּכל: וְ ָא ַמר ַר ִ ּבי זֵ ָירא,ּﬠ יה ָקבו
ּ דַּ ֲהוָ ה ֵל
.ּﬠ ְּכ ֶמ ֱחצָ ה ַﬠל ֶמ ֱחצָ ה דָּ ֵמי ָקבו

The Gemara asks: But aren’t there cases where one follows the
majority of the city as well, as, if one of the residents of the city
goes out of the city to her and rapes her, the principle is: The legal
status of any item that is separated from the group is that of one
separated from the majority?N Therefore, there is no reason to
issue a decree. The Gemara answers: The decree is necessary only
due to a case where she wentN into the city to them, in which case
the rapist is an indistinguishable member of a fixed set, and Rabbi
Zeira said: The legal status of uncertainty with regard to any item
fixed in its place is that of an uncertainty that is equally balanced,
and one does not follow the majority.

 ֵּת ׁ ַשע:ו ִּמי ָ ּב ֵﬠינַ ן ְּת ֵרי רו ֵ ּּבי? וְ ָה ַתנְיָא
,מוֹכרוֹת ְ ּב ַ ׂשר ׁ ְשחו ָּטה
ְ  ּכו ָּּלן,ֲחנוּיוֹת
 וְ ָל ַקח,מוֹכ ֶרת ְ ּב ַ ׂשר נְ ֵב ָלה
ֶ וְ ַא ַחת
ﬠ ֵמ ֵאי זֶ ה ֵמ ֶהן יוֹד
ֵ ֵמ ַא ַחת ֵמ ֶהן וְ ֵאינוֹ
ְ ו ַּב ִּנ ְמצָ א – ַה ֵּלך.ָל ַקח – ְס ֵפיקוֹ ָאסוּר
!ַא ַחר ָהרוֹב

The Gemara questions the statement of Rabbi Ami: And do we
require two majorities to overcome the minority? Isn’t it taught
in a baraita: With regard to nine storesN in a city, all of which sell
kosher meat from a slaughtered animal,H and one other store that
sells meat from unslaughtered animal carcasses, and a person
bought meat from one of the stores and he does not know from
which store he bought the meat, in this case of uncertainty, the
meat is prohibited. The legal status of uncertainty with regard to
any item fixed in its place is that of an uncertainty that is equally
balanced, and one does not follow the majority. This baraita
continues: And in the case of meat found in the street, outside
the stores, follow the majorityH of stores that sell kosher meat.
In other words, the meat is kosher.

HALAKHA

A majority of the city and a majority of the contingent –
יﬠה
ָ רוֹב ָה ִﬠיר וְ רוֹב ִס: With regard to an unmarried woman who
engaged in intercourse, even if she became pregnant, and
she claims that the man is of unflawed lineage, her claim is
accepted and she and her daughter are both fit to marry into
the priesthood. That is the halakha, provided the majority of
the passersby are of unflawed lineage and the majority of the
residents of the city from which the passersby came are of
unflawed lineage. The Sages established a higher standard
with regard to lineage, requiring two majorities.
If there was only one majority, either of the city or of the
passersby, she may not marry a priest. However, if she went
ahead and married a priest, even if there was a majority of
people of flawed lineage, they may remain married (Rambam).
If she does not claim that the man was of unflawed lineage,
e.g., she did not know his identity, some say that according
to the Rambam, unless there are two majorities, she may not
marry a priest ab initio, and if she does, they may not remain
married (Maggid Mishne; see Ramban; Rashba; Ran).
Others hold that according to the Rambam, even if there
are two majorities, she may not marry a priest ab initio (Beit
Yosef ). Others hold that if she claims that she is certain that the
man was of unflawed lineage she may marry a priest ab initio
even if there is only one majority. Furthermore, even if there

is a majority of people of unflawed lineage, she may remain
married after the fact (Rambam Sefer Kedusha, Hilkhot Issurei
Bia 18:13–14; Shulĥan Arukh, Even HaEzer 6:17).
Nine stores all of which sell meat from a slaughtered
animal – מוֹכרוֹת ְ ּב ַ ׂשר ׁ ְשחו ָּטה
ְ ת ׁ ַשע ֲחנוּיוֹת ּכו ָּּלן:ֵּ If the majority of stores in the city sell kosher meat and a minority of
stores sell non-kosher meat, and a person entered one of the
stores and purchased meat and does not know which store
he entered, since it is a fixed majority, its legal status is that of
a balanced uncertainty and the meat is forbidden (Rambam
Sefer Kedusha, Hilkhot Ma’akhalot Assurot 8:11; Shulĥan Arukh,
Yoreh De’a 110:3).
And in the case of meat found outside follow the majority –
ו ַּב ִּנ ְמצָ א ַה ֵּל ְך ַא ַחר ָהרוֹב: With regard to one who finds meat in
the marketplace or in the possession of a gentile, one follows
the majority; if the majority of stores sell kosher meat, the
meat is permitted by Torah law. However, the Sages prohibited all meat that is found and all meat that was out of the
sight of Jews even if all those who slaughter and sell meat
are Jewish, unless it is clear that it is kosher (Rambam Sefer
Kedusha, Hilkhot Ma’akhalot Assurot 8:11; Shulĥan Arukh, Yoreh
De’a 63:1, 110:3).

,ימא ְ ּב ׁ ֶש ֵאין דַּ ְלתוֹת ְמ ִדינָ ה נְעוּלוֹת
ָ וְ ִכי ֵּת
דְּ ָקא ָא ֵתי ָל ּה רו ָ ּּבא ֵמ ָﬠ ְל ָמא – וְ ָהא ָא ַמר
 ַאף ַﬠל ּ ִפי ׁ ֶשדַּ ְלתוֹת ְמ ִדינָ ה:ַר ִ ּבי זֵ ָירא
.יוֹח ִסין
ֲ נְעוּלוֹת! ַמ ֲﬠ ָלה ָﬠ ׂש ּו ְ ּב

And if you would say that one follows the majority only in a case
where the gates of the city are unlocked, where the meat could
have come to the city from the majority of kosher meat outside
the city and only by combining that majority with the majority of
kosher meat stores inside the city, creating two majorities, is the
meat ruled kosher; but didn’t Rabbi Zeira say: Even if the city
gates are locked, one follows the majority and the meat is kosher
even without a double majority? The Gemara answers: The Sages
require two majorities only in cases such as establishing the identity
of the child’s father, because they established a higher standard
with regard to matters of lineage. However, in other cases, e.g.,
concerning kosher meat, a single majority is suﬃcient.

ּﬠ ְּכ ֶמ ֱחצָ ה  ָּכל ָקבו: ָא ַמר ַר ִ ּבי זֵ ָירא, § גּ ו ָּפאIn terms of the matter itself, Rabbi Zeira said: The legal status
. ֵ ּבין ְלקו ָּּלא ֵ ּבין ְלחו ְּמ ָרא, ַﬠל ֶמ ֱחצָ ה דָּ ֵמיof uncertainty with regard to any item fixed in its place is that of an
uncertainty that is equally balanced, both when it leads to leniency,
e.g., in a case where, were one to follow the majority, the ruling
would be stringent, and when it leads to stringency, e.g., in a case
where, were one to follow the majority, the ruling would be lenient.
ָ יה ְל ַר ִ ּבי זֵ ָירא ָהא? ִא ֵיל
ימא ִמ ֵּת ׁ ַשע
ּ ְמנָא ֵל
מוֹכרוֹת ְ ּב ַ ׂשר ׁ ְשח ּו ָטה
ְ
ֲחנ ּויוֹת ּכו ָּּל ן
, וְ ָל ַקח ֵמ ַא ַחת ֵמ ֶהן,וְ ַא ַחת ְ ּב ַ ׂשר נְ ֵב ָלה
ﬠ ֵמ ֵאיזֶ ה ֵמ ֶהן ָל ַקח – ְס ֵפיקוֹ יוֹד
ֵ וְ ֵאינוֹ
 ָה ָתם, ו ַּב ִּנ ְמצָ א – ַה ֵּלךְ ַא ַחר ָהרוֹב,ָאסוּר
!ְלחו ְּמ ָרא

The Gemara asks: From where does Rabbi Zeira learn that the
legal status of uncertainty with regard to any item fixed in its place
is that of an uncertainty that is equally balanced, both when it leads
to leniency and when it leads to stringency? If we say that it is
derived from the case of nine stores in a city, all of which sell
kosher meat from a slaughtered animal, and one other store that
sells meat from unslaughtered animal carcasses, and a person
bought meat from one of the stores and he does not know from
which store he bought the meat, in this case of uncertainty the
meat is prohibited. And in the case of meat found in the street,
outside the stores, follow the majority of stores that sell kosher
meat, and therefore the meat would be kosher. There, in the first
case, ruling it an equally balanced uncertainty is a stringency, as
there is a majority of kosher stores.

 ִמ ִּת ׁ ְש ָﬠה צְ ַפ ְרדְּ ִﬠים וְ ׁ ֶש ֶרץ ֶא ָחד,ֶא ָּלא
ﬠ יוֹד
ֵ  וְ נָ גַ ע ְ ּב ֶא ָחד ֵמ ֶהן וְ ֵאינוֹ,ינֵיהם
ֶ ֵ ּב
 ָה ָתם נַ ִמי. ְס ֵפיקוֹ ָט ֵמא,ְ ּב ֵאיזֶ ה ֵמ ֶהן נָ גַ ע
!ְלחו ְּמ ָרא

Rather, Rabbi Zeira learns that halakha from a diﬀerent baraita. If
there were nine frogs, which is a creeping animal that does not
impart ritual impurity while alive or when dead, and one ritually
impure creeping animal,HB whose carcass imparts ritual impurity,
among them, and a person touched one of the ten creatures, and
he does not know which of them he touched, in this case of uncertainty the person is ritually impure. There too, ruling it an equally
balanced uncertainty is a stringency, as the majority of the creeping
animals do not impart impurity.

ﬠ ֶא ָחד ֵֶּא ָּלא ִמ ִּת ׁ ְש ָﬠה ׁ ְש ָרצִ ים ּוצְ ַפ ְרד
ﬠ יוֹד
ֵ  וְ ֵאינוֹ, וְ נָ גַ ע ְ ּב ֶא ָחד ֵמ ֶהן,ינֵיהם
ֶ ֵ ּב
 ִ ּב ְר ׁשוּת ַהיָּ ִחיד ְס ֵפיקוֹ,ְ ּב ֵאיזֶ ה ֵמ ֶהן נָ גַ ע
. ִ ּב ְר ׁשוּת ָה ַר ִ ּבים ְס ֵפיקוֹ ָטהוֹר,ָט ֵמא

Rather, Rabbi Zeira learns that halakha from the continuation of
that baraita. If there are nine creeping animals, whose carcasses
impart ritual impurity, and one frogH among them, and a person
touched one of them, and he does not know which of them he
touched, if it was in the private domain, in this case of uncertainty
the person is ritually impure, as all cases of uncertainty with regard
to ritual impurity are ruled impure in the private domain. This is
derived from the case of sota. However, in the public domain, in
that case of uncertainty the person is ritually pure.N Although
contact with a creeping animal from the majority would render him
ritually impure, since the uncertainty is with regard to a fixed group,
its legal status is that of an equally balanced uncertainty, and in the
public domain he is ritually pure. Rabbi Zeira learns that halakha
from this case of leniency.

HALAKHA

Nine frogs and one creeping animal – ִּת ׁ ְש ָﬠה צְ ַפ ְרדְּ ִﬠים
וְ ׁ ֶש ֶרץ ֶא ָחד: If there were nine frogs and one ritually
impure creeping animal among them in the private
domain, and a person touched one of them but he
does not know which, he is ritually impure, as uncertain
ritual impurity in the private domain is ritually impure
(Rambam Sefer Tahara, Hilkhot Avot HaTumot 18:2).
Nine creeping animals and one frog – ִּת ׁ ְש ָﬠה ׁ ְש ָרצִ ים
ﬠ ֶא ָחד ֵּוּצְ ַפ ְרד: If there were nine creeping animals and one
frog among them in the private domain, and a person
touched one of them and he does not know which, he is
ritually impure, as uncertain ritual impurity in the private
domain is ritually impure. However, in the public domain
he is ritually pure, because the legal status of a fixed
majority is that of an equally balanced uncertainty, and
uncertain ritual impurity in the public domain is ritually
pure (Rambam Sefer Tahara, Hilkhot Avot HaTumot 18:2).
BACKGROUND

Creeping animal – ש ֶרץ:
ֶ ׁ Generally, this term includes
rodents, lizards, insects, and any other small creature
that crawls. Ritual impurity is imparted by the carcasses
of the eight creeping animals enumerated in Leviticus
(11:29–37), and the Talmud often refers to these eight
creatures with the unmodified term creeping animal.
The Sages stated that since the smallest of these eight
animals was at least the size of a lentil-bulk at birth, one
contracts ritual impurity only through contact with a
portion of the carcass of a creeping animal no smaller
than a lentil-bulk. Moreover, one is liable to receive
lashes for eating a lentil-bulk of a creeping animal.

NOTES

In the public domain, in that case of uncertainty the person is
ritually pure – ב ְר ׁשוּת ָה ַר ִ ּבים ְס ֵפיקוֹ ָטהוֹר:ּ ִ The distinction between
the private and public domains with regard to uncertain ritual
impurity is derived from the case of sota, as the halakha is that she
is forbidden to her husband in a case of uncertainty and her status
is expressed in the Torah in terms of ritual impurity. Just as in the
case of sota the uncertainty developed when the woman entered
into seclusion with the man with whom her husband warned her

not to seclude herself, which was clearly in the private and not the
public domain, so too in a case of uncertain ritual impurity, the
person is deemed impure only in the private domain.
Additional details are also derived from sota, e.g., the distinction between an item that does not have knowledge to be asked,
which is deemed ritually pure in a case of uncertainty, and an
item that has knowledge to be asked, which is deemed ritually
impure in that case.
. פרק א׳ דף טו. KeTUBoT . Perek I . 15a
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HALAKHA

Only in a case where he intends to kill him – ﬠד ׁ ֶשיִּ ְת ַּכוֵ ין לוֹ:ַ
One who intended to kill one person but killed another is
exempt from court-imposed execution, from payment, and
from exile. Therefore, one who throws a stone into a crowd
and kills one of those present is exempt, even if the crowd
consisted only of Jews.
The Ra’avad wonders why the Rambam ruled in accordance with the opinion of Rabbi Shimon, which is an individual opinion. Some explain that the ruling of the Rambam
is not in accordance with the opinion of Rabbi Shimon.
Rather, it is in accordance with the opinion of the Sages of the
school of Ĥizkiyya (38a), as the discourse in the Gemara is
according to his opinion (Migdal Oz; Kesef Mishne). The second explanation in the Kesef Mishne says that the Rambam
holds in accordance with the opinion of the Rabbis, and the
reason the murderer is exempt is due to the lack of forewarning (Rambam Sefer Nezikin, Hilkhot Rotze’aĥ UShmirat
HaNefesh 4:1).

יתא ְמנָ א ָלן? ָא ַמר ְק ָרא
ָ ְאוֹרי
ַ ְּּו ִמד
״וְ ָא ַרב לוֹ וְ ָקם ָﬠ ָליו״ – ַﬠד ׁ ֶשיִּ ְת ַּכוֵ ין
 ּ ְפ ָרט: וְ ַר ָ ּבנַן? ָא ְמ ִרי דְּ ֵבי ַר ִ ּבי יַ ַּנאי.לוֹ
.זּוֹרק ֶא ֶבן ְלגוֹ
ֵ ַל

After citing a tannaitic source for Rabbi Zeira’s opinion, the Gemara
asks: And from where in the Torah do we derive that the legal
status of any item fixed in its place is like that of an uncertainty that
is equally balanced, both when it leads to leniency and when it
leads to stringency? It is derived from the verse that states with
regard to a murderer: “And lie in wait for him, and rise up against
him” (Deuteronomy : ), indicating that one is liable only in a
case where he intends to kill him.HN One who intended to kill one
person and inadvertently killed another is exempt from punishment. And how do the Rabbis, who hold that one is liable in that
case, interpret that verse? The Sages of the school of Rabbi Yannai
say: It excludes the case of one who throws a stone into a crowd
and did not intend to kill a specific person.

ָ יכי דָּ ֵמי? ִא ֵיל
ִ ֵה
יכא ִּת ׁ ְש ָﬠה
ָּ ימא דְּ ִא
ינֵיהם – וְ ֵת ּיפוֹק
ֶ גּ וֹיִ ם וְ ֶא ָחד יִ ְ ׂש ָר ֵאל ֵ ּב
יה דְּ רו ָ ּּבא גּ וֹיִ ם נִינְ הוּ! ִאי נַ ִמי ּ ַפ ְל ָ ּגא
ּ ֵל
!ו ַּפ ְל ָ ּגא – ְס ֵפק נְ ָפ ׁשוֹת ְל ָה ֵקל

The Gemara asks: What are the circumstances of the case where
he threw the stone and is exempt? If we say that there are nine
gentiles in the crowd and one Jew among them, even without the
verse, let him derive the exemption from the fact that they are a
majority of gentiles. Alternatively, even if we say that half of
the ten people are considered gentiles and half are considered
Jews, let him derive the exemption from the principle: In a case of
uncertainty concerning a life-threatening situation, the halakha
is lenient.

יכא ִּת ׁ ְש ָﬠה יִ ְ ׂש ְר ֵא ִלים
ָּ  דְּ ִא, ָלא צְ ִר ָיכאThe Gemara answers: No, the verse is necessary only in a case
,ּﬠ יה גּוֹי ָקבו
ֶ  וְ גוֹי ֶא ָחד ֵ ּבwhere there are nine Jews and one gentile among them. Were the
ּ  דַּ ֲהוָ ה ֵל,ינֵיהם
ruling to follow the majority the one who threw the stone would
.ּﬠ ְּכ ֶמ ֱחצָ ה ַﬠל ֶמ ֱחצָ ה דָּ ֵמי וְ ָכל ָקבו
be liable. But in that case, because the gentile is fixed among them,
and the legal status of any item fixed in its place is like that of an
uncertainty that is equally balanced, he is exempt, based on the
principle: In a case of uncertainty concerning a life-threatening
situation, the halakha is lenient. Apparently, even in cases of Torah
law in which the result would be a leniency, i.e., exemption from
the death penalty for murder, the legal status of any item fixed in
its place is like that of an uncertainty that is equally balanced.
:ית ַמר ַרב ִחיָּ יא ַ ּבר ַא ׁ ִשי ֲא ַמר ַרב
ְּ  § ִאWith regard to the matter of following the majority in cases of
 וְ ַרב ָחנָ ן ַ ּבר ָר ָבא,יוֹסי
ֵ  ֲה ָל ָכה ְּכ ַר ִ ּביlineage, it was stated that there is an amoraic dispute: Rav Ĥiyya
bar Ashi said that Rav said: The halakha is in accordance with
.הוֹר ַאת ׁ ָש ָﬠה ָהיְ ָתה
ָ :ֲא ַמר ַרב
the opinion of Rabbi Yosei in the mishna, and it is permitted for
the young girl who was raped to marry a priest. And Rav Ĥanan
bar Rava said that Rav said: That was a provisional edictN issued
in exigent circumstances. However, typically, with regard to matters
of lineage two majorities are required.
יוֹח ִסין ָלא ָ ּב ֵﬠינַן
ֲ  ו ְּל: ְמ ִתיב ַר ִ ּבי יִ ְר ְמיָ הRav Yirmeya raised an objection to the ruling of Rav Ĥiyya
: ְּת ֵרי רו ֵ ּּבי? וְ ָה ְתנַןbar Ashi, who apparently ruled that even in cases where there
is one majority the halakha is in accordance with the opinion
of Rabbi Yosei: And in matters of lineage, do we not require
two majorities, a majority of the city’s inhabitants and a majority of the passing contingent? But didn’t we learn in a mishna
(Makhshirin : ):

NOTES

Only in a case where he intends to kill him – ﬠד ׁ ֶשיִּ ְת ַּכוֵ ין לוֹ:ַ
According to Rabbi Shimon, one is liable to be executed for
murder only if he intended to murder a specific individual.
This is consistent with Rabbi Shimon’s opinion in many areas
of halakha; an action is significant only if the result reflects the
perpetrator’s specific intent. Even according to the opinion of
the Rabbis, who hold that one can be liable even if the action
does not reflect his specific intent, the question is raised: How
can the murderer be executed? Even if he was forewarned,
wasn’t the forewarning an uncertain forewarning, which is
ineﬀective? The commentaries answer: Since it is possible to
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forewarn the murderer with regard to both individuals present,
it is no longer considered an uncertain forewarning (Shita
Mekubbetzet).
That was a provisional edict – הוֹר ַאת ׁ ָש ָﬠה ָהיְ ָתה:
ָ The simple
understanding is that the provisional edict was to be lenient;
the Sages issued the edict due to reasons for leniency that
existed at that time (see Rashi). However, early commentaries
commented that the term provisional edict could be understood in various ways. Some explained that the edict was to be
stringent and require two majorities (see Shita Mekubbetzet).

Perek I
Daf 15 Amud b
 ִאם רוֹב, ָמצָ א ָ ּב ּה ִּתינוֹק מ ּו ׁ ְש ָל ְךIf there is a city in which both Jews and gentiles reside, and one
N
,יִש ָר ֵאל
ׂ ְ – יִש ָר ֵאל
ׂ ְ  ִאם רוֹב, ּגוֹיִ ם – ּגוֹיfound an unidentified, abandoned baby in the city, if there is a
majority of gentiles in the city the baby is deemed a gentile; if there
.ֶמ ֱחצָ ה ַﬠל ֶמ ֱחצָ ה – יִ ְ ׂש ָר ֵאל
is a majority of Jews in the city the baby is deemed a Jew. If half the
population is gentile and half Jewish, the baby is deemed a Jew.
, ל ֹא ׁ ָשנ ּו ֶא ָּלא ְל ַה ֲחיוֹתוֹ: וְ ָא ַמר ַרבAnd Rav said with regard to this mishna: The Sages taught that if
: ו ׁ ְּשמו ֵּאל ָא ַמר,יוֹח ִסין – ל ֹא
ֲ  ֲא ָבל ְלthere is a majority of Jews in the city the baby is deemed a Jew only
with regard to sustaining him;NH however, with regard to lineage,
!ח ָﬠ ָליו ֶאת ַה ַ ּגל ְל ַפ ֵ ּק
e.g., marrying him to a Jewish woman, no, he is not deemed a Jew
based on the majority and would require conversion. And Shmuel
said: It was taught that he is deemed a Jew in order to create an
opening in a heap of debris on his behalf on Shabbat, i.e., desecrating Shabbat in order to save his life. Apparently, contrary to the ruling
of Rav Ĥiyya bar Ashi, Rav holds that a single majority is insuﬃcient
to deem him Jewish in matters of lineage.
יה ָהא דְּ ֲא ַמר ַרב יְ הו ָּדה
ְ  ִא ׁ ְש ַּת ִמThe Gemara answers: Rav Yirmeya overlooked that which Rav
ּ יט ֵּת
 ִ ּב ְקרוֹנוֹת ׁ ֶשל צִ ּפ ִוֹרי ֲהוָ ה: ֲא ַמר ַרבYehuda said that Rav said with regard to the mishna: The incident
of the rape of the young girl transpired among the wagons in the
.ַמ ֲﬠ ֶ ׂשה
marketplace of Tzippori, and there were two majorities; the majority
of the inhabitants of the city and the majority of the passing contingent. Therefore, when Rav Ĥiyya bar Ashi ruled that the halakha is
in accordance with the opinion of Rabbi Yosei, i.e., that the young
girl may marry a priest, it was in a case of two majorities.
הוֹר ַאת
ָ : ו ְּל ַרב ָחנָ ן ַ ּבר ָר ָבא דַּ ֲא ַמרThe Gemara asks: And if the case in the mishna is one of two
 ָהא! ַמאן דְּ ַמ ְתנֵי. ַק ׁ ְשיָא, ׁ ָש ָﬠה ָהיְ ָתהmajorities, according to Rav Ĥanan bar Rava who said in the name
of Rav: That was a provisional edict issued in exigent circumstances,
.ָהא ָלא ַמ ְתנֵי ָהא
meaning that two majorities were required in that case but typically
one majority is suﬃcient, it is diﬃcult. Didn’t Rav say that in matters
of lineage one majority is insuﬃcient? The Gemara answers: That
is not diﬃcult. The one who teaches this, that the ruling in our
mishna was a provisional edict, does not teach thatN statement
that Rav Yehuda said that Rav said that the incident took place
among the wagons in the marketplace of Tzippori. Rather, he holds
that there was a single majority and nevertheless, due to exigent
circumstances, the girl was permitted to marry into the priesthood,
although generally two majorities are required in cases of lineage.
 ִאם, ָמצָ א ָ ּב ּה ִּתינוֹק מו ׁ ְּש ָל ְך,גּ ו ָּפא
–  ִאם רוֹב יִ ְ ׂש ָר ֵאל,רוֹב גּ וֹיִ ם – גּ וֹי
, ֶמ ֱחצָ ה ַﬠל ֶמ ֱחצָ ה – יִ ְ ׂש ָר ֵאל,יִ ְ ׂש ָר ֵאל
, ל ֹא ׁ ָשנ ּו ֶא ָּלא ְל ַה ֲחיוֹתוֹ:ָא ַמר ַרב
: ו ׁ ְּשמו ֵּאל ָא ַמר,יוֹח ִסין – ל ֹא
ֲ ֲא ָבל ְל
.ח ָﬠ ָליו ֶאת ַה ַ ּגל ְל ַפ ֵ ּק

§ Apropos the case of the abandoned baby, the Gemara analyzes the

NOTES

One found an unidentified abandoned baby in the city –
ְמצָ א ָ ּב ּה ִּתינוֹק מו ׁ ְּש ָלך:ָ The commentaries ask: Why not resolve
the problem by immersing the child for the purpose of
conversion? In that way he will grow among the Jews and
his legal status will be that of a full-fledged Jew. Several
explanations were suggested. According to the opinion that
the court converts only a minor who initiates the conversion
or who is brought by his parents, in this case conversion is
impossible. According to the opinion that the court can initiate conversion, since upon reaching majority the convert
can reconsider his conversion, the conversion does not solve
the problem (Shita Mekubbetzet).
To sustaining him – ל ַה ֲחיוֹתוֹ:ְ Although it is possible to
explain that the term: To sustaining him [lehaĥayoto], means
saving his life according to Rav, who agrees with Shmuel, the
language and context indicate that this was not his intention. Based on this understanding, there is a novel element
in Rav’s opinion that a Jew is required not merely to save
his life but even to tend to his daily needs. There is a novel
element in the opinion of Shmuel as well: One may save his
life even if it involves desecrating Shabbat.
The one who teaches this does not teach that – ַמאן דְּ ַמ ְתנֵי
הא ָלא ַמ ְתנֵי ָהא:ָ Rabbeinu Ĥananel and Rabbi Zeraĥya HaLevi explain: That which Rav Ĥanan does not teach is the
segment of Rav’s statement: However, with regard to lineage,
no. Most of the early commentaries reject that explanation
(Tosafot; Ramban; Rashba). Most commentaries agree with
Rashi, who explains that Rav Ĥanan does not teach the statement cited in the name of Rav that the incident transpired
among the wagons of Tzippori. Although that explanation
is somewhat problematic as well, as it is diﬃcult to say that
their dispute is with regard to the details of an incident that
transpired, most early commentaries accept it.
The Ramban in Milĥamot Hashem cites a third approach:
This halakha was not taught in reference to the case of an
abandoned baby that was found. Rather, a question was
raised from the statement of Rav Yehuda in the name of
Rav, who requires two majorities, on the statement of Rav
Ĥanan. The Gemara answers that there are two traditions
cited in the name of Rav. Early commentaries noted that the
expression: The one who teaches this does not teach that, is
not typically employed to describe a dispute between two
opinions. Rather, it is employed to describe two statements
that are redundant or inconsistent in their formulation.

matter itself: If there is a city in which both Jews and gentiles reside,
and one found an unidentified, abandoned baby in the city, if there
is a majority of gentiles in the city the baby is deemed a gentile. If
there is a majority of Jews in the city the baby is deemed a Jew. If
half the population is gentile and half Jewish, the baby is deemed a
Jew. Rav said: The Sages taught that the baby is deemed a Jew only
with regard to sustaining him; however, with regard to lineage, no.H
And Shmuel said: It was taught that he is deemed a Jew in order to
create an opening in a heap of debris on his behalf on Shabbat.

HALAKHA

To sustaining him – ל ַה ֲחיוֹתוֹ:ְ The legal status of an abandoned
baby found in a city with a Jewish majority is that of a Jew
in terms of sustaining him. Likewise, if half the population is
Jewish and half is gentile, there is a mitzva to sustain the baby
(Rambam). The Rema writes that there are those who say that
there is a mitzva to sustain him only if there is a Jewish majority
(Rashi; Tosafot). The dispute is whether Rav’s statement in the
Gemara addresses the first halakha cited in the mishna or the
second one (Vilna Gaon; Rambam Sefer Kedusha, Hilkhot Issurei
Bia 15:26; Shulĥan Arukh, Even HaEzer 4:34).

However, with regard to lineage, no – יוֹח ִסין ל ֹא
ֲ א ָבל ְל:
ֲ The
legal status of an abandoned baby found in a city with a population of Jews and gentiles, even if there is a Jewish majority,
is that of a gentile whose status is uncertain with regard to
his lineage. If, after reaching majority, he betrothed a Jewish
woman, if he seeks to divorce her he may do so only by giving
her a bill of divorce due to that uncertainty, in accordance with
the statement of Rav. If he was immersed and converted by the
court, or if he himself converted, when he reaches majority his
legal status is that of a foundling, and his conversion is eﬀective only in the sense that he is no longer considered a gentile
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 15:25–26; Shulĥan
Arukh, Even HaEzer 4:33).
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HALAKHA

To create an opening in a heap of debris on his behalf –
ח ָﬠ ָליו ֶאת ַה ַ ּגל ל ַפ ֵ ּק:ְ One may create an opening in a heap of
debris on Shabbat on behalf of an abandoned baby found
in a city in which half the population is Jewish and half is
gentile. However, if there is a gentile majority in the city one
may not desecrate Shabbat on his behalf. This is the ruling
of the Rambam, who holds that Rav and Shmuel disagree
about this matter, and the ruling in disputes between Rav
and Shmuel is in accordance with the opinion of Rav in
ritual matters.
The Rambam, in his responsa to the Sages of Lunel, cites
proof from the related discourse in tractate Yoma (84b–85a).
The Rema cites the opinion of the Tur based on the Ramban
and the Rashba, which agrees with the opinions of Rashi
and Tosafot, that even in a city with a gentile majority one
may create an opening in a heap of debris on Shabbat
on behalf of an abandoned baby that was found. This is
because they hold that Rav and Shmuel did not disagree
about this matter (Vilna Gaon; Rambam Sefer Kedusha,
Hilkhot Issurei Bia 15:26 and Sefer Zemanim, Hilkhot Shabbat
2:21; Shulĥan Arukh, Even HaEzer 4:34).
To feed the baby animal carcasses – ל ַה ֲא ִכילוֹ נְ ֵבילוֹת:ְ The
legal status of an abandoned baby found in a city with a
gentile majority is that of a gentile, and one may feed him
foods forbidden to Jews, in accordance with the opinion of
Rav Pappa (Rambam Sefer Kedusha, Hilkhot Issurei Bia 15:26;
Shulĥan Arukh, Even HaEzer 4:34).

ו ִּמי ֲא ַמר ׁ ְשמו ֵּאל ָה ִכי? וְ ָה ָא ַמר ַרב
 ֵאין:יוֹסף ָא ַמר ַרב יְהו ָּדה ָא ַמר ׁ ְשמו ֵּאל
ֵ
,ּח נֶ ֶפ ׁש ַא ַחר ָהרוֹב! ֶא ָּלא הוֹל ִכין ְ ּב ִפ ּיקו
ְ
:ישא ִא ְּת ַמר
ָ ׁ ִּכי ִא ְּית ַמר דִּ ׁ ְשמו ֵּאל – ַא ֵר
: ָא ַמר ׁ ְשמו ֵּאל,ִאם רוֹב גּ וֹיִ ם – גּ וֹי
.ח ָﬠ ָליו ֶאת ַה ַ ּגל – ֵאינוֹ ֵּכן ו ְּל ַפ ֵ ּק

The Gemara asks: And did Shmuel say that? But didn’t Rav Yosef
say that Rav Yehuda said that Shmuel said: One does not follow
the majority in matters involving saving a life?N Even if there is the
slightest concern that the life of a Jew may be in danger, one takes
all steps necessary to save him, even on Shabbat. Rather, when the
statement of Shmuel was stated with regard to saving a life it was
stated concerning the first clause of the mishna: If there is a majority of gentilesN in the city the baby is deemed a gentile. Shmuel
said: And with regard to creating an opening in a heap of debris
on his behalf [lefake’aĥ alav et hagal]HN on Shabbat, that is not so.
Even if there is a gentile majority in the city, one does not follow the
majority in cases involving the saving of a life.

? ְל ַמאי ִה ְל ְכ ָתא.״אם רוֹב גּ וֹיִ ם – גּ וֹי״
ִ The mishna continues: If there is a majority of gentiles the baby is
. ְל ַה ֲא ִכילוֹ נְ ֵבילוֹת: ָא ַמר ַרב ּ ַפ ּ ָפאdeemed a gentile. The Gemara asks: With regard to what halakha
was this stated? Rav Pappa said: It was stated in order to feed the
baby animal carcasses,H i.e., non-kosher food.
 ְל ַמאי,״אם רוֹב יִ ְ ׂש ָר ֵאל – יִ ְ ׂש ָר ֵאל
ִ And it is taught in the mishna: If there is a majority of Jews the baby
 ְל ַה ֲחזִ יר לוֹ: ִה ְל ְכ ָתא? ָא ַמר ַרב ּ ַפ ּ ָפאis deemed a Jew. The Gemara asks: With regard to what halakha
was this stated?N Rav Pappa said: It was stated in order to return
.ֲא ֵב ָידה
lost property to him,HN as one is required to return lost property
to a Jew.

To return lost property to him – ל ַה ֲחזִ יר לוֹ ֲא ֵב ָידה:ְ The legal
status of an abandoned baby found in a city with a Jewish
majority is that of a Jew, and one who found lost objects
belonging to him returns them to him, in accordance with
the opinion of Rav Pappa (Rambam Sefer Kedusha, Hilkhot
Issurei Bia 15:26; Shulĥan Arukh, Even HaEzer 4:34).

NOTES

One does not follow the majority in matters involving saving
ּ הוֹל ִכין ְ ּב ִפ
a life – ּח נֶ ֶפ ׁש ַא ַחר ָהרוֹב יקו
ְ אין:
ֵ The reason that one
does not follow a majority in that case is that once the Gemara
interpreted the verse: “And he shall live by them” (Leviticus
18:5) and not that he shall die by them, it means that under no
circumstances may he be allowed to die. Therefore, in every
case of uncertainty with regard to saving a life, whether due to
the situation or due to the identity of the person in danger, one
must take the minority into consideration and may not act on
the basis of the majority (Tosafot Yeshanim; Rosh).
If there is a majority of gentiles – אם רוֹב גּוֹיִ ם:ִ Some explain
that this question is posed specifically according to the opinion
of Shmuel, as it is possible to say that Rav disagrees with Shmuel
and holds that in a case where there is a gentile majority one
does not rescue the person from beneath the debris (Ramban).
Others disagree, as they maintain that Rav and Shmuel do not
disagree with regard to that matter.
To create an opening in a heap of debris on his behalf
[lefake’aĥ alav et hagal] – ח ָﬠ ָליו ֶאת ַה ַ ּגל ל ַפ ֵ ּק:ְ The root peh, kuf,
ĥet in this context is employed in the manner that it is employed
throughout the Talmud, in the sense of observation or examination. It refers to opening one’s eyes in order to ascertain whether
the person under the debris remains alive and to extract him
from beneath it. Some explain that it refers not to opening
one’s eyes but to creating an opening in the heap to release
the person who is trapped.
If there is a majority of Jews…with regard to what halakha
was this stated – ל…ל ַמאי ִה ְל ְכ ָתא
ְ אם רוֹב יִ ְ ׂש ָר ֵא:ִ Here too, some
explain that this question is posed specifically according to the
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opinion of Shmuel, who holds that even if there is a gentile
majority one rescues the person from beneath the debris (Shita
Mekubbetzet). Others explain that this question is based on the
previous question: If you say that the halakha is not in accordance with the opinion of Rav, what is the diﬀerence between
a situation where the population is half Jewish and half gentile,
and a Jewish majority?
To return lost property to him – ל ַה ֲחזִ יר לוֹ ֲא ֵב ָידה:ְ The commentaries ask: Why is the case of lost property diﬀerent from
the case of damages? The person who found the lost object
should say to a person with regard to whom there is uncertainty
whether or not he is a Jew who is seeking to recover the lost
object: Prove that you are a Jew and take your object. Although
there is a Jewish majority, it is not eﬀective in removing property
from the hands of the person possessing it.
They answer that there is a distinction between damages
and a lost object. In the case of damages, the victim is seeking
to receive damages from money that is clearly in the possession
of the one who caused the damage. In that case the principle is:
The burden of proof is incumbent upon the claimant. However,
concerning a lost object, it is not considered completely in the
possession of the one who found it, and therefore the majority is
eﬀective in facilitating recovery of the object (Ramban; Rashba).
Some later commentaries explain that although in a standard
case of one seeking to exact payment from another, possession
of the property is the determining factor, in the case of recovery
of a lost object, since there is a mitzva to return it, the fact that
the object is in one’s possession does not supersede the mitzva
to return it. See Tosafot, where this matter is discussed from a
diﬀerent perspective.

״מ ֱחצָ ה ַﬠל ֶמ ֱחצָ ה – יִ ְ ׂש ָר ֵאל״ ְל ַמאי
ֶ
. ִלנְ זָ ִקין:ִה ְל ְכ ָתא? ָא ַמר ֵר ׁיש ָל ִק ׁיש
יה ּת ָוֹרא
ָ יכי דָּ ֵמי? ִאי
ִ ֵה
ּ נֵימא דִּ נְ גָ ֵח
:יה
ָ יה – ֵל
ָ דִּ ָידן ְל
ּ ימא ֵל
ּ תוֹרא דִּ ֵיד
ֵ ְַאי
!יתי ְר ָאיָ ה דְּ יִ ְ ׂש ָר ֵאל ַא ְּת ו ׁ ְּשקוֹל

And it is taught in the mishna: If half the population is gentile and
half Jewish, the baby is deemed a Jew. The Gemara asks: With
regard to what halakha was this stated? Reish Lakish said: It was
stated with regard to damages.H In terms of payment of damages,
the courts judge him as a Jew. The Gemara asks: What are the
circumstances? If we say that our ox, one belonging to a Jew, gored
his ox, one belonging to a person of uncertain status, and he claims
that he should be compensated for the damages as a Jew, let the
owner of the ox that gored say to him: Bring proof that you are a
Jew, and take payment. Due to the uncertainty surrounding his
status, he is unable to produce any proof.

יה
ָ ָלא צְ ִר
ּ יה ּת ָוֹרא דִּ ֵיד
ּ  דִּ נְ גָ ֵח,יכא
ְ וְ ִא ָידך, ּ ַפ ְל ָ ּגא – ְמ ׁ ַש ֵּלם.תוֹרא דִּ ָידן
ָ ְל
 ַאיְ ֵיתי ְר ָאיָה דְּ ָלאו:ּּ ַפ ְל ָ ּגא – ָא ַמר ְלהו
. וְ ֶא ֵּתן ְלכוֹן,יִ ְ ׂש ָר ֵאל ֲאנָ א

Rather, this halakha is necessary only in a case where his ox gored
our ox, one belonging to a Jew. In that case, there is no question
that he pays half the damage, which is the payment when an innocuous ox belonging to a Jew gores an ox belonging to a Jew. And with
regard to the other half, which the owner of the gored ox is claiming,
asserting that this person of uncertain status is a gentile and therefore liable to pay full damages, the owner of the ox that gored can
say to the claimants:N Bring proof that I am not a Jew and I will
give you payment of the other half of the damages. It is with regard
to that case that Reish Lakish ruled that in a case of uncertainty, the
baby has the presumptive status of a Jew, and it is incumbent upon
the claimant to prove otherwise.

הרדן עלך בתולה נשאת

HALAKHA

With regard to damages – לנְזָ ִקין:ִ In a case where one caused
damage to a person who was an abandoned baby found in a
city in which half the population is Jewish and half is gentile,
or even in a city with a Jewish majority, it is a standard case of
uncertainty with regard to monetary matters and the burden
of proof is incumbent upon the claimant. If his innocuous ox
gored the ox of a full-fledged Jew, he pays half the damage.
If the Jew wishes to collect the other half he must bring
proof that the owner of the ox is a gentile. If the innocuous
ox of a Jew gores his ox, the Jew need not pay him damages,
because the owner of the gored ox cannot prove that he is
a Jew (Rambam Sefer Kedusha, Hilkhot Issurei Bia 15:26; Tur,
Even HaEzer 4:34).
NOTES

And with regard to the other half, he can say to the claimants – וְ ִא ָידךְ ּ ַפ ְל ָ ּגא ָא ַמר ְלה ּו: The question is raised: Isn’t this a
case of partial admission in response to a claim, where one
is obligated to take an oath on the portion of the claim that
he denies? Based on the principle: One who is obligated
to take an oath and is unable to take that oath is required
to pay, since he is unable to take the oath because there is
uncertainty whether he is Jewish, he should be obligated to
pay. However, this is not a problem according to the opinion
that this principle applies only in a case where there is a
reasonable expectation that he could have known what happened but refuses to take an oath; here, therefore, since there
is no way to ascertain whether he is a Jew or a gentile he is
not required to pay. Even according to those who say that one
is required to pay even if he did not take the oath because
there is no way for him to know what happened, here he is
not required to take an oath at all, as both the claim of the
claimant and the claim of the respondent are uncertain (Ritva;
Shita Mekubbetzet).
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Perek II
Daf 15 Amud b
,מתני׳ ָה ִא ׁ ּ ָשה ׁ ֶש ִּנ ְת ַא ְר ְמ ָלה אוֹ ׁ ֶש ִּנ ְת ָ ּג ְר ׁ ָשה
:אוֹמר
ֵ  וְ הוּא,אתנִי
ַ נְש
ׂ ָ  ְ ּבתו ָּלה:אוֹמ ֶרת
ֶ ִהיא
 ִאם יֵ ׁש ֵﬠ ִדים. ְאתיך
ִ נְש
ׂ ָ  ֶא ָּלא ַא ְל ָמנָ ה,ל ֹא ִּכי
ּﬠ – ְּכתו ָ ּּב ָת ּה ֹאש ּה ּ ָפרו
ָ ׁ ׁ ֶשיָּ צָ את ְ ּב ִהינּ ו ָּמא וְ ר
 ַאף:אוֹמר
ֵ רוֹקה
ָ יוֹחנָ ן ֶ ּבן ְ ּב
ָ  ַר ִ ּבי.אתיִ ם
ַ ָמ
.ִחילּ וּק ְק ָליוֹת ְר ָאיָ ה

mishna

With regard to a woman who was
widowed or divorced, and is now
claiming payment of her marriage contract that is not before
the court, and she says: You married me as a virgin, who is
entitled to two hundred dinars, and he says: No; rather, I
married you as a widow, who is entitled to one hundred dinars,
then, if there are witnesses that she went out of her father’s
house to her wedding with a hinnumaHL or with her hair
uncovered, in a manner typical of virgins, payment of her
marriage contract is two hundred dinars. Rabbi Yoĥanan ben
Beroka says: Even testimony that there was distribution of
roasted grain, which was customary at weddings of virgins,
constitutes proof that she is a virgin.

 ָ ׂש ֶדה זוֹ:אוֹמר ַל ֲח ֵבירוֹ
ֵ ﬠ ְ ּב הוֹש
ֻ ׁ ְּמוֹדה ַר ִ ּבי י
ֶ  וSeveral disputes between Rabban Gamliel and Rabbi Yehoshua
ימנּ ּו – ׁ ֶשהוּא
ֶ יה ֵה
ָ  ו ְּל ַק ְח ִּת, ׁ ֶשל ָא ִביךָ ָהיְ ָתהwere cited previously with regard to the credibility accorded
to the respective claims of parties to a dispute. Based on one
,נֶ ֱא ָמן
of those disputes, the tanna adds: And Rabbi Yehoshua concedes in a case where one says to another: This field, which
is currently in my possession, belonged to your father and I
purchased it from him, that he is deemed credible, and his
entire claim is accepted. The court accepts not only his admission that it once belonged to the other’s father, but also his
statement that he purchased it.

HALAKHA

If there are witnesses that she went out with a hinnuma –
אם יֵ ׁש ֵﬠ ִדים ׁ ֶשיָּ צָ את ְ ּב ִהינּ ו ָּמא:
ִ A woman claims that she
was a virgin when she got married and is consequently
entitled to a marriage contract of two hundred dinars, and
her husband claims or his heirs claim that she was not a
virgin and is entitled to a marriage contract of one hundred
dinars, and the marriage contract was lost or, in keeping
with local custom, was never written. In such a case, if
there are witnesses testifying that actions characteristic of
a virgin’s wedding were performed at her wedding, she
is entitled to a marriage contract of two hundred dinars
(Rambam Sefer Nashim, Hilkhot Ishut 16:25; Shulĥan Arukh,
Even HaEzer 96:15).
LANGUAGE

Hinnuma – הינּ ו ָּמא:ִ Scholars disagree with regard to the
precise source of this word. Many maintain that it is from
the Greek ὑμέναιος, hymenaios, meaning a song sung
at a wedding, and it is also used as a general term for a
wedding. Rabbeinu Ĥananel suggests that its source is the
Greek ἔννομος, ennomos, a matter performed according to
the law (Arukh). Others assert that it is related to the Greek
ὑμήν, hymen, meaning thin scarf, or a thin membrane
such as the hymen.
Based on the dispute cited in the Gemara (17b) with
regard to the precise meaning of this term, and based on
the fact that there is a parallel dispute in the Jerusalem
Talmud, apparently, the term hinnuma does not refer to a
specific object but rather to a fixed custom or component
of the wedding of a virgin.

Perek II
Daf 16 Amud a
 וְ ִאם. ׁ ֶש ַה ּ ֶפה ׁ ֶש ָא ַסר הוּא ַה ּ ֶפה ׁ ֶש ִה ִּתירThis is so, as the mouth that prohibited, i.e., claimed that the
:אוֹמר
ֵ
 וְ הוּא, יֵ ׁש ֵﬠ ִדים ׁ ֶש ִהיא ׁ ֶשל ָא ִביוfield had belonged to the other’s father, is the mouth that
permitted,N i.e., claimed that he purchased the field. Even if he
.ימנּ וּ״ ֵאינוֹ נֶ ֱא ָמן
ֶ יה ֵה
ָ ״ל ַק ְח ִּת
ְ
had not admitted that it had belonged to the other’s father, the
field would have remained in his possession. Therefore,
his claim is accepted. However, if there are witnesses that
the field belonged to his father, and the one who has the field
in his possession says: I purchased it from him, he is not
deemed credible and his claim is rejected.
NOTES

The mouth that prohibited is the mouth that permitted –
ה ּ ֶפה ׁ ֶש ָא ַסר הוּא ַה ּ ֶפה ׁ ֶש ִה ִּתיר:ַ Later commentaries sought to
clarify whether this principle is an independent legal principle
or whether it is based on miggo. A miggo is a halakhic argument that the ability to make a more advantageous claim grants
credibility to the claim one actually makes. That the one who
claimed he owned the field could have opted to remain silent
but instead admitted that the field was originally not his and
that he purchased it indicates that he is telling the truth. The
diﬀerence between these two understandings is in a case where
the two parts of his statement were not stated together. In that

case, if his credibility is based on miggo, his claim would not
be accepted, because a miggo cannot be invoked retroactively.
The simple understanding of the Gemara is that his credibility
is based on miggo. However, it is apparent from the early commentaries that they hold that this is an independent principle
(see Kovetz Shiurim): If one is deemed credible with regard to
the statement that is contrary to his interests, there is no reason
not to deem him credible with regard to the statement that
furthers his interests. This is similar to the reasoning later in the
Gemara (26b).
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