Perek II
Daf 15 Amud b
,מתני׳ ָה ִא ׁ ּ ָשה ׁ ֶש ִּנ ְת ַא ְר ְמ ָלה אוֹ ׁ ֶש ִּנ ְת ָ ּג ְר ׁ ָשה
:אוֹמר
ֵ  וְ הוּא,אתנִי
ַ נְש
ׂ ָ  ְ ּבתו ָּלה:אוֹמ ֶרת
ֶ ִהיא
 ִאם יֵ ׁש ֵﬠ ִדים. ְאתיך
ִ נְש
ׂ ָ  ֶא ָּלא ַא ְל ָמנָ ה,ל ֹא ִּכי
ּﬠ – ְּכתו ָ ּּב ָת ּה ֹאש ּה ּ ָפרו
ָ ׁ ׁ ֶשיָּ צָ את ְ ּב ִהינּ ו ָּמא וְ ר
 ַאף:אוֹמר
ֵ רוֹקה
ָ יוֹחנָ ן ֶ ּבן ְ ּב
ָ  ַר ִ ּבי.אתיִ ם
ַ ָמ
.ִחילּ וּק ְק ָליוֹת ְר ָאיָ ה

mishna

With regard to a woman who was
widowed or divorced, and is now
claiming payment of her marriage contract that is not before
the court, and she says: You married me as a virgin, who is
entitled to two hundred dinars, and he says: No; rather, I
married you as a widow, who is entitled to one hundred dinars,
then, if there are witnesses that she went out of her father’s
house to her wedding with a hinnumaHL or with her hair
uncovered, in a manner typical of virgins, payment of her
marriage contract is two hundred dinars. Rabbi Yoĥanan ben
Beroka says: Even testimony that there was distribution of
roasted grain, which was customary at weddings of virgins,
constitutes proof that she is a virgin.

 ָ ׂש ֶדה זוֹ:אוֹמר ַל ֲח ֵבירוֹ
ֵ ﬠ ְ ּב הוֹש
ֻ ׁ ְּמוֹדה ַר ִ ּבי י
ֶ  וSeveral disputes between Rabban Gamliel and Rabbi Yehoshua
ימנּ ּו – ׁ ֶשהוּא
ֶ יה ֵה
ָ  ו ְּל ַק ְח ִּת, ׁ ֶשל ָא ִביךָ ָהיְ ָתהwere cited previously with regard to the credibility accorded
to the respective claims of parties to a dispute. Based on one
,נֶ ֱא ָמן
of those disputes, the tanna adds: And Rabbi Yehoshua concedes in a case where one says to another: This field, which
is currently in my possession, belonged to your father and I
purchased it from him, that he is deemed credible, and his
entire claim is accepted. The court accepts not only his admission that it once belonged to the other’s father, but also his
statement that he purchased it.

HALAKHA

If there are witnesses that she went out with a hinnuma –
אם יֵ ׁש ֵﬠ ִדים ׁ ֶשיָּ צָ את ְ ּב ִהינּ ו ָּמא:
ִ A woman claims that she
was a virgin when she got married and is consequently
entitled to a marriage contract of two hundred dinars, and
her husband claims or his heirs claim that she was not a
virgin and is entitled to a marriage contract of one hundred
dinars, and the marriage contract was lost or, in keeping
with local custom, was never written. In such a case, if
there are witnesses testifying that actions characteristic of
a virgin’s wedding were performed at her wedding, she
is entitled to a marriage contract of two hundred dinars
(Rambam Sefer Nashim, Hilkhot Ishut 16:25; Shulĥan Arukh,
Even HaEzer 96:15).
LANGUAGE

Hinnuma – הינּ ו ָּמא:ִ Scholars disagree with regard to the
precise source of this word. Many maintain that it is from
the Greek ὑμέναιος, hymenaios, meaning a song sung
at a wedding, and it is also used as a general term for a
wedding. Rabbeinu Ĥananel suggests that its source is the
Greek ἔννομος, ennomos, a matter performed according to
the law (Arukh). Others assert that it is related to the Greek
ὑμήν, hymen, meaning thin scarf, or a thin membrane
such as the hymen.
Based on the dispute cited in the Gemara (17b) with
regard to the precise meaning of this term, and based on
the fact that there is a parallel dispute in the Jerusalem
Talmud, apparently, the term hinnuma does not refer to a
specific object but rather to a fixed custom or component
of the wedding of a virgin.

Perek II
Daf 16 Amud a
 וְ ִאם. ׁ ֶש ַה ּ ֶפה ׁ ֶש ָא ַסר הוּא ַה ּ ֶפה ׁ ֶש ִה ִּתירThis is so, as the mouth that prohibited, i.e., claimed that the
:אוֹמר
ֵ
 וְ הוּא, יֵ ׁש ֵﬠ ִדים ׁ ֶש ִהיא ׁ ֶשל ָא ִביוfield had belonged to the other’s father, is the mouth that
permitted,N i.e., claimed that he purchased the field. Even if he
.ימנּ וּ״ ֵאינוֹ נֶ ֱא ָמן
ֶ יה ֵה
ָ ״ל ַק ְח ִּת
ְ
had not admitted that it had belonged to the other’s father, the
field would have remained in his possession. Therefore,
his claim is accepted. However, if there are witnesses that
the field belonged to his father, and the one who has the field
in his possession says: I purchased it from him, he is not
deemed credible and his claim is rejected.
NOTES

The mouth that prohibited is the mouth that permitted –
ה ּ ֶפה ׁ ֶש ָא ַסר הוּא ַה ּ ֶפה ׁ ֶש ִה ִּתיר:ַ Later commentaries sought to
clarify whether this principle is an independent legal principle
or whether it is based on miggo. A miggo is a halakhic argument that the ability to make a more advantageous claim grants
credibility to the claim one actually makes. That the one who
claimed he owned the field could have opted to remain silent
but instead admitted that the field was originally not his and
that he purchased it indicates that he is telling the truth. The
diﬀerence between these two understandings is in a case where
the two parts of his statement were not stated together. In that

case, if his credibility is based on miggo, his claim would not
be accepted, because a miggo cannot be invoked retroactively.
The simple understanding of the Gemara is that his credibility
is based on miggo. However, it is apparent from the early commentaries that they hold that this is an independent principle
(see Kovetz Shiurim): If one is deemed credible with regard to
the statement that is contrary to his interests, there is no reason
not to deem him credible with regard to the statement that
furthers his interests. This is similar to the reasoning later in the
Gemara (26b).
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HALAKHA

However if there are no witnesses the husband is deemed
credible – ימן
ָ יכא ֵﬠ ִדים ַ ּב ַﬠל ְמ ֵה
ָּ הא ֵל:ָ In a case where the husband claims that he married his wife with the presumptive
status of a non-virgin, who is entitled to a marriage contract
of one hundred dinars, and she claims that she was a virgin
when they married and is consequently entitled to a marriage contract of two hundred dinars, and the marriage
contract was lost or, in keeping with local custom, never
written, and there are no witnesses, she receives payment of
one hundred dinars and the husband must take an oath to
exempt himself from paying the additional sum. According
to the Rambam it is an oath by Torah law, while according to
the Ra’avad it is by rabbinic law. The Rema holds that there
is a distinction between a case where no marriage contract
was written, when the oath is by rabbinic law, and a case
where the marriage contract was lost, where the oath is by
Torah law (Rambam Sefer Nashim, Hilkhot Ishut 16:25; Shulĥan
Arukh, Even HaEzer 96:15).

gemara

The Gemara infers: The reason that the
 ָהא,יכא ֵﬠ ִדים
ָּ גמ׳ ַט ֲﬠ ָמא דְּ ִא
bride’s claim is accepted is specifically due
ימא ְּתנַן
ָ  ֵל.ימן
ָ יכא ֵﬠ ִדים – ַ ּב ַﬠל ְמ ֵה
ָּ ֵל
to the fact that there are witnesses that she went out of her father’s
 דְּ ִאי ַר ָ ּבן,יאל
ֵ  ְס ָת ָמא דְּ ָלא ְּכ ַר ָ ּבן ַ ּג ְמ ִלhouse to the wedding with a hinnuma. However, if there are no
!ימנָ א
ְ יהי ְמ ֵה
ִ יאל – ָהא ֲא ַמר ִא
ֵ  ַ ּג ְמ ִלwitnesses, the husband is deemed credible.H Let us say that the
unattributed ruling that we learned in the mishna is not in accordance with the opinion of Rabban Gamliel, as, if the ruling was
according to Rabban Gamliel, didn’t he say that she is deemed
credible?
ּ ֲא ִפ
 ַﬠד ָּכאן,יאל
ֵ ימא ַר ָ ּבן ַ ּג ְמ ִל
ָ יל ּו ֵּת
יאל ָה ָתם ֶא ָּלא
ֵ ָלא ָק ָא ַמר ַר ָ ּבן ַ ּג ְמ ִל
–  ְ ּב ָב ִרי ו ָּב ִרי, ֲא ָבל ָה ָכא,ְ ּב ָב ִרי וְ ׁ ֶש ָּמא
.ָלא ֲא ַמר

NOTES

And he who asked the question – ו ְּד ָק ָא ֵרי ָל ּה: This expression is a common reaction to an answer so obvious that it
calls into question why the question was asked at all. Some
suggest that its root is the Hebrew word for teach or instruct
[yara], and it means: And with regard to the one who taught
this matter, what does he hold? The Arukh cites the ge’onim,
who say that its root is the Hebrew word for mixing [ar] and
that it means: And the one who mixed these matters and
taught them, what does he hold?

The Gemara answers: Even if you will say that the ruling in the
mishna is in accordance with the opinion of Rabban Gamliel,
Rabban Gamliel stated his opinion only there, in a case where the
claim of the bride is certain and the claim of the groom is uncertain,
as the groom does not know what actually happened. However,
here, in a case where the claim of the bride is certain and the claim
of the groom is also certain, as he is certain that he married her as
a widow, Rabban Gamliel did not say that her claim is deemed
credible.

 ו ְּד ָק ָא ֵרי ָל ּה ַמאי ָק ָא ֵרי ָל ּה? ָהא ָ ּב ִריThe Gemara asks: And he who asked the question,N why did he ask
נָשים ְ ּבתוּלוֹת
ִ ׁ  ו ָּב ִרי הוּא! ֵּכיוָ ן דְּ רוֹבit? The cases are clearly diﬀerent, as this is a case of a certain claim
and a certain claim. The Gemara answers: Since most women are
.נִישאוֹת – ִּכי ָ ּב ִרי וְ ׁ ֶש ָּמא דָּ ֵמי
ָׂ ּ
married as virgins, one might have thought that the legal status in
this case is like that of a case of a certain claim and an uncertain
claim, as her claim is supported by a majority of cases.
ּמוֹדה
ֶ  ו: ִמדְּ ָק ָתנֵי,וְ ָה ִכי נַ ִמי ִמ ְס ַּת ְ ּב ָרא
 ִאי ָא ְמ ַר ְּת ִ ּב ׁ ְש ָל ָמא ַאיְ ִירי.ﬠ יְהוֹש
ֻ ׁ ַר ִ ּבי
 ֶא ָּלא,מוֹדה – ׁ ַש ּ ִפיר
ֶ יאל ְ ּב
ֵ ַר ָ ּבן ַ ּג ְמ ִל
יאל
ֵ ִאי ָא ְמ ַר ְּת ָלא ַאיְ ִירי ַר ָ ּבן ַ ּג ְמ ִל
?מוֹדה
ֶ ﬠ ְל ַמאן הוֹש
ֻ ׁ ְמוֹדה – ַר ִ ּבי י
ֶ ְ ּב

And it also stands to reason that the first clause of the mishna is in
accordance with the opinion of Rabban Gamliel, who concedes that
without witnesses the woman’s claim is not deemed credible, despite
the fact that the case is comparable to one of a certain claim and an
uncertain claim, as the mishna teaches: And Rabbi Yehoshua concedes. Granted, if you say that Rabban Gamliel is speaking in the
first clause of the mishna and he concedes that even though it is
similar to a case of certain and uncertain, her claim is not accepted,
it works out well. Rabban Gamliel concedes to Rabbi Yehoshua in
the first clause of the mishna and the mishna cites a case where
Rabbi Yehoshua concedes to Rabban Gamliel. However, if you
say that Rabban Gamliel is not speaking in the first clause of the
mishna and he does not concede, to whom does Rabbi Yehoshua
concede in the latter clause?

ﬠ ַא ַהאי ּ ִפ ְיר ִקין הוֹש
ֻ ׁ ְ ִמי ָס ְב ַר ְּת ַר ִ ּבי יThe Gemara rejects that proof: Do you think that the statement
 וְ ַא ּ ִפ ְיר ִקין ַק ָּמא, ָק ֵאי? ַא ִּמגּ וֹ ָק ֵאיof Rabbi Yehoshua is in reference to a mishna in this chapter?
Actually, it is in reference to the principle of miggo, and it is in refer.ָק ֵאי
ence to the first chapter. Rabbi Yehoshua is saying that although he
does not accept the claim supported by a miggo in the first chapter,
here he accepts the claim supported by the principle: The mouth
that prohibited is the mouth that permitted, which is based on the
same reasoning as miggo, i.e., the fact that he could have made a more
advantageous claim lends credibility to the less advantageous claim.
In this case, he could have remained silent and the field would have
remained in his possession. If challenged, he could have claimed that
the field was his. Therefore, his less advantageous claim, that the field
was not originally his but he purchased it from the father of the
claimant, is accepted.
 ָה יְ ָתה:ימא ַא ָה א
ָ יל
ֵ ַא ַה יָּ יא? ִא
 ַמה ִּטיבוֹ ׁ ֶשל: וְ ָא ְמר ּו ָל ּה,ְמעו ֶ ּּב ֶרת
.״מ ִא ׁיש ּ ְפלוֹנִי וְ כ ֵֹהן הוּא״
ֵ ?עו ָ ּּבר זֶ ה
:אוֹמ ִרים
ְ יﬠזֶ ר
ֶ יאל וְ ַר ִ ּבי ֱא ִל
ֵ ַר ָ ּבן ַ ּג ְמ ִל
יה
ָ  ל ֹא ִמ ּ ִפ:אוֹמר
ֵ ﬠ הוֹש
ֻ ׁ ְ ַר ִ ּבי י,נֶ ֱא ֶמנֶ ת
יכא? ֲה ֵרי
ָּ  ָה ָתם ַמאי ִמגּ וֹ ִא,ָאנ ּו ַחיִּ ין
!ֶיה
ָ יס ּה ֵ ּבין ׁ ִש ּינ
ָ ְּכ ֵר
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The Gemara elaborates: In reference to which case in the first
chapter did Rabbi Yehoshua make his statement? If you say that it
is in reference to this case ( a): If a single woman was pregnant,
and people said to her: What is the nature of that fetus, and she
says to them: It is from a man called so-and-so and he is a priest,
Rabban Gamliel and Rabbi Eliezer say: She is deemed credible,
and Rabbi Yehoshua says: It is not based on the statement
emerging from her mouth that we conduct our lives. There, what
miggo is there lending credibility to her claim? In that case, her
belly is between her teeth, i.e., her pregnancy is conspicuous, and
consequently she does not have the option of making the more
advantageous claim that she did not engage in intercourse.

.ֶא ָּלא ַא ָהא; ָראו ָּה ְמ ַד ֶ ּב ֶרת ִﬠם ֶא ָחד
״א ׁיש
ִ ? ַמה ִּטיבוֹ ׁ ֶשל ִא ׁיש זֶ ה:וְ ָא ְמר ּו ָל ּה
יאל וְ ַר ִ ּבי
ֵ  ַר ָ ּבן ַ ּג ְמ ִל. וְ כ ֵֹהן הוּא״,ּ ְפלוֹנִי
ﬠ הוֹש
ֻ ׁ ְ ַר ִ ּבי י, נֶ ֱא ֶמנֶ ת:אוֹמ ִרים
ְ יﬠזֶ ר
ֶ ֱא ִל
 ָה ָתם ַמאי.יה ָאנ ּו ַחיִּ ין
ָ  ל ֹא ִמ ּ ִפ:אוֹמר
ֵ
 ַמאי:נִיחא ִלזְ ֵﬠ ִירי דַּ ֲא ַמר
ָ יכא? ָה
ָּ ִמגּ וֹ ִא
 ִמגּ וֹ דְּ ִאי ָ ּב ֲﬠיָ א ָא ְמ ָרה,נִס ְּת ָרה
ְ ״מ ַד ֶ ּב ֶרת״
ְ
.ימנָ א
ְ  ְמ ֵה, וְ ָק ָא ְמ ָרה נִ ְב ַﬠ ְל ִּתי,ל ֹא נִ ְב ַﬠ ְל ִּתי
– ״מ ַד ֶ ּב ֶרת״
ְ  ַמאי: דַּ ֲא ַמר,ֶא ָּלא ְל ַרב ַא ִסי
?יכא
ָּ  ַמאי ִמגּ וֹ ִא,נִ ְב ֶﬠ ֶלת

Rather, it is in reference to this case ( a): If people saw
a woman speaking to one man, and they said to her: What
is the nature of this man? And she said to them: He is a
man called so-and-so and he is a priest, Rabban Gamliel
and Rabbi Eliezer say: She is deemed credible, and Rabbi
Yehoshua says: It is not on based on the statement emerging
from her mouth that we conduct our lives. Again this is
challenged: There, what miggo is there? This works out well
according to Ze’eiri, who said: What is the meaning of speaking mentioned in the mishna? It means that she secluded
herself with a man. In this case there is a miggo. Since, if she
wished to lie, she could have said: I did not engage in intercourse at all, and instead she said: I engaged in intercourse
with a man of unflawed lineage. Therefore, she is deemed
credible according to Rabban Gamliel. However, according
to Rav Asi, who said: What is the meaning of speaking? It
means that she engaged in intercourse, what miggo is there?
There was no better claim available to her.

, מו ַּּכת ֵﬠץ ֲאנִי:אוֹמ ֶרת
ֶ וְ ֶא ָּלא ַא ָהא; ִהיא
 ֶא ָּלא דְּ רו ַּסת ִא ׁיש, ל ֹא ִּכי:אוֹמר
ֵ וְ הוּא
:אוֹמ ִרים
ְ יﬠזֶ ר
ֶ יאל וְ ַר ִ ּבי ֱא ִל
ֵ  ַר ָ ּבן ַ ּג ְמ ִל.ַא ְּת
יה ָאנ ּו
ָ  ל ֹא ִמ ּ ִפ:אוֹמר
ֵ ﬠ הוֹש
ֻ ׁ ְ וְ ַר ִ ּבי י,נֶ ֱא ֶמנֶ ת
?יכא
ָּ  ָה ָתם ַמאי ִמגּ וֹ ִא.ַחיִּ ין

Rather, it is in reference to this case ( a), where she says: I
am one whose hymen was ruptured by wood, and the groom
says: No; rather, you are one who was trampled by a man.
Rabban Gamliel and Rabbi Eliezer say: She is deemed credible, and Rabbi Yehoshua says: It is not on the basis of the
statement emerging from her mouth that we conduct our
lives. There, what miggo is there?

 דְּ ָא ַמר ְ ּב ָמנֶ ה וְ ל ֹא,ִ ּב ׁ ְש ָל ָמא ְל ַר ִ ּבי ֶא ְל ָﬠזָ ר
 ִמגּ וֹ דְּ ִאי ָ ּב ֲﬠיָ א ָא ְמ ָרה מו ַּּכת ֵﬠץ,ְכלוּם
 וְ ָק ָא ְמ ָרה,אתיִ ם
ַ  וְ ִאית ָל ּה ָמ, ֲָאנִי ַּת ְח ֶּתיך
ּ ָ ֵמ ִﬠ
.ימנָ א
ְ  דְּ ֵלית ָל ּה ֶא ָּלא ָמנֶ ה – ְמ ֵה,יק ָרא
,אתיִ ם ו ָּמנֶ ה
ַ  דְּ ָא ַמר ְ ּב ָמ.יוֹחנָן
ָ ֶא ָּלא ְל ַר ִ ּבי
?יכא
ָּ ַמאי ִמגּ וֹ ִא

Granted, according to Rabbi Elazar, who said that the bride
claims that she is entitled to a marriage contract of one hundred dinars, and the groom claims that she is entitled to nothing at all, as in that case, there is a miggo. Since, if she wished
to lie, she could have said: I am one whose hymen was ruptured by wood under your authority after betrothal, and she
would have been entitled to two hundred dinars, as she was
a virgin at betrothal. And therefore, when she says that her
hymen was already ruptured initially, prior to betrothal, when
she is entitled to only one hundred dinars, she is deemed
credible. However, according to Rabbi Yoĥanan, who said:
The bride claims that she is entitled to a marriage contract of
two hundred dinars; and the groom claims that that she is
entitled to a marriage contract of one hundred dinars, what
miggo is there? Her claim is the most advantageous claim
available to her.

וֹשא ֶאת ָה ִא ׁ ּ ָשה וְ ל ֹא ָמצָ א
ׂ ֵ ּ ַהנ:ֶא ָּלא ַא ָהא
ֶ  ִהיא,ָל ּה ְ ּבתו ִּלים
 ִמ ׁ ּ ֶש ֵא ַר ְס ַּתנִי:אוֹמ ֶרת
ְ ְ ו,נַס ִּתי
ְ נֶ ֱא
:אוֹמר
ֵ  וְ הוּא.ּנִס ַּת ֲח ָפה ָ ׂש ֵדהו
. ְ ֶא ָּלא ַﬠד ׁ ֶשלּ ֹא ֵא ַיר ְס ִּתיך,ל ֹא ִּכי

Rather, it is in reference to this case ( b): One who marries
a woman and did not find her hymen intact, and she says:
After you betrothed me, I was raped and his field was inundated, i.e., it is attributable to your own misfortune. And he
says: No; rather, you were raped before I betrothed you, and
my transaction was a mistaken transaction.

:אוֹמ ִרים
ְ
יﬠזֶ ר
ֶ יאל וְ ַר ִ ּבי ֱא ִל
ֵ ַר ָ ּבן ַ ּג ְמ ִל
יה
ָ  ל ֹא ִמ ּ ִפ:אוֹמר
ֵ ﬠ הוֹש
ֻ ׁ ְ וְ ַר ִ ּבי י,נֶ ֱא ֶמנֶ ת
 דְּ ִמגּ וֹ דְּ ִאי ָ ּב ֲﬠיָ א ָא ְמ ָרה מו ַּּכת.ָאנ ּו ַחיִּ ין
 דְּ ָלא ָקא ּ ָפ ְס ָלה נַ ְפ ׁ ָש ּה, ֵָﬠץ ֲאנִי ַּת ְח ֶּתיך
 דְּ ָקא ּ ָפ ְס ָלה,נַס ִּתי
ְ  וְ ָק ָא ְמ ָרה נֶ ֱא,ִמ ְּכהו ָּּנה
נַ ְפ ׁ ָש ּה ִמ ְּכהו ָּּנה – ִמ ׁ ּשוּם ָה ִכי ָק ָא ַמר ַר ָ ּבן
ﬠ הוֹש
ֻ ׁ ְ וְ ָק ָא ַמר ַר ִ ּבי י.ימנָ א
ְ יאל דִּ ְמ ֵה
ֵ ַ ּג ְמ ִל
מוֹדינָ א
ֵ –  ְ ּב ַהאי ִמגּוֹ דְּ ָה ָכא:יאל
ֵ ְל ַר ָ ּבן ַ ּג ְמ ִל
. ְ ְ ּב ַההוּא ִמגּוֹ דְּ ָה ָתם – ּ ָפ ֵליגְ נָא ִﬠ ָּילוָ וך, ְָלך

Rabban Gamliel and Rabbi Eliezer say: She is deemed credible, and Rabbi Yehoshua says: It is not based on the statement emerging from her mouth that we conduct our lives,
as, in that case there is a miggo. Since, if she wished to lie, she
could have said: I am one whose hymen was ruptured by
wood under your jurisdiction after betrothal, which is a more
advantageous claim, because she does not thereby disqualify
herself from marrying into the priesthood. But she said: I
was raped after betrothal, which is a less advantageous claim,
because she disqualified herself from the priesthood. Therefore, Rabban Gamliel says that she is deemed credible. And
Rabbi Yehoshua says to Rabban Gamliel: With regard to
this miggo in the mishna here, I concede to you that the miggo
is eﬀective. With regard to that miggo there in the first chapter,
I disagree with you.
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 ַמאי ׁ ְשנָ א ַהאי, ַהאי ִמגּ וֹ וְ ַהאי ִמגּ וֹ, ִמ ְּכ ִדיThe Gemara asks: But after all, this is a case of miggo and
, ָ ִמ ּגוֹ ֵמ ַהאי ִמ ּגוֹ? ָה ָכא ֵאין ׁשוֹר ׁ ָשחוּט ְל ָפנֶיךthat is a case of miggo. In what way, in the opinion of Rabbi
Yehoshua, is this miggo diﬀerent from that miggo? The Gemara
. ָָה ָתם – ֲה ֵרי ׁשוֹר ׁ ָשחוּט ְל ָפנֶיך
answers: Here, in the case of contested ownership of the field,
there is no slaughtered ox before you,N i.e., there is no reason
to question his claim of ownership, as the field is in his
possession. However, there, in the case of the woman who was
found not to be a virgin, there is a slaughtered ox before you,
i.e., there is reason to question her virginity, and it is only in
response to that question that she makes her claim. Therefore,
although it is supported by a miggo, Rabbi Yehoshua does not
accept her claim.
ׂ ָ ּ נָשים ְ ּבתוּלוֹת
ִ ׁ וְ ֵכיוָ ן דְּ רוֹב
 ִּכי ָלא,נִישאוֹת
 ִמ ׁ ּשוּם:ָאת ּו ֵﬠ ִדים ַמאי ָהוֵ י? ֲא ַמר ָר ִבינָ א
,נִישאוֹת
ׂ ָ ּ נָשים ְ ּבתוּלוֹת
ִ ׁ ימר רוֹב
ַ יכא ְל ֵמ
ָּ דְּ ִא
ִשאת ְ ּבתו ָּלה – יֵ ׁש
ׂ ֵ ּ  וְ ָכל ַה ּנ.ו ִּמיעוּט ַא ְל ָמנוֹת
,ָל ּה קוֹל

§ The Gemara resumes discussion of the inference that it
drew at the outset with regard to witnesses that the bride was
a virgin. And since the Gemara established earlier that the
woman’s claim is supported by the fact that most women are
married as virgins, if witnesses did not come, what of it?
That majority should be suﬃcient to establish that she married
as a virgin. Ravina said: It is because there is room to say that
although most women are married as virgins and a minority
of women marry as widows or non-virgins, there is an additional presumption: The marriage of anyone who is married as
a virgin generates publicity,
NOTES

There is no slaughtered ox before you – ָאין ׁשוֹר ׁ ָשחוּט ְל ָפנֶיך:
ֵ
Rashi explains that this means: Just as it would not enter one’s
mind to ask who slaughtered the ox when there is no slaughtered ox before him, so too, the case of the disputed field is one
where it did not enter the mind of the other party to make a
claim. However, most early commentaries (Tosafot; Ramban;
Rashba) reject this explanation, and hold that there it makes
no diﬀerence whether or not the claimant initiated the litigation. Instead, they explain the expression as a rhetorical flourish meaning that the woman is not deemed credible in a case
where the ox is slaughtered before you, i.e., where the facts are
indisputable.

Others explain, based on the Gemara in tractate Ĥullin, that
the presumptive status of a slaughtered ox that is found is that
it was properly slaughtered, although while it is alive, proof must
be brought that it was properly slaughtered in order to permit
its consumption. Similarly, in this case, the facts negate her prior
presumptive status of virginity. The Ba’al HaMaor cites a variant
reading: There, there is no slaughtered ox before you. Just as the
presumptive forbidden status of the living animal remains intact
until proof is brought that it was properly slaughtered, here too,
the money remains in the possession of the husband until the
woman brings proof that she was a virgin.

Perek II
Daf 16 Amud b
.הוֹאיל וְ ֵאין ָל ּה קוֹל – ִא ְית ַרע ָל ּה רו ָ ּּבא
ִ  וְ זוֹand with regard to this woman, because her marriage did not
generate publicity, the eﬀect of the majority is undermined.
 ִּכי ָאת ּו,ִשאת ְ ּבתו ָּלה יֵ ׁש ָל ּה קוֹל
ׂ ֵ ּ ִאי ָּכל ַה ּנ
ֵﬠ ִדים ַמאי ָהוֵ י? ָהנָ ךְ ָס ֲה ֵדי ׁ ַש ָ ּק ֵרי נִינְ הוּ! ֶא ָּלא
ִשאת ְ ּבתו ָּלה יֵ ׁש ָל ּה
ׂ ֵ ּ  רוֹב ַה ּנ:ֲא ַמר ָר ִבינָ א
ית ַרע ָל ּה
ְ הוֹאיל וְ ֵאין ָל ּה קוֹל – ִא
ִ  וְ זוֹ,קוֹל
.רו ָ ּּבא
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The Gemara asks: If in fact, the marriage of anyone who is
married as a virgin generates publicity, and the marriage of
this woman did not generate publicity, when witnesses come,
what of it? These are false witnesses, as their testimony runs
counter to the presumption governing all marriages. Rather,
Ravina said that it is not a universal presumption, but a majority.
The marriage of most women who are married as virgins
generates publicity, but for this woman, since her marriage
did not generate publicity, the effect of the majority is
undermined. Therefore, the testimony that she went out of
her father’s house to her wedding with a hinnuma overrides
the lack of publicity.

.״אם יֵ ׁש ֵﬠ ִדים ׁ ֶשיָּ צְ ָתה ְ ּב ִהינּ ו ָּמא״ וכו׳
ִ
וְ ֵליחו ּׁש דִּ ְל ָמא ַמ ּ ְפ ָקא ֵﬠ ִדים ְ ּב ַהאי ֵ ּבי
 וַ ֲה ַדר ַמ ּ ְפ ָקא ָל ּה ִל ְכתו ָ ּּבה,ִדינָ א וְ גָ ְביָ א
ְ ּב ַהאי ֵ ּבית דִּ ין וְ גָ ְביָ א ָ ּב ּה! ָא ַמר ַר ִ ּבי
 ַרב.וֹת ִבין ׁש ֵוֹבר
ְ  ּכ:אוֹמ ֶרת
ֶ  זֹאת:ַּא ָ ּבהו
 ְ ּב ָמקוֹם ׁ ֶש ֵאין ּכ ְוֹת ִבין ְּכתו ָ ּּבה:ּ ַפ ּ ָפא ֲא ַמר
.ָﬠ ְס ִקינַן

§ It was stated in the mishna: If there are witnesses that she

יב ָדה
ּ ְ  ִא:יתא
ָ ְיכא דְּ ַמ ְתנֵי ָל ּה ַא ָ ּב ַרי
ָּ וְ ִא
נִש ְר ָפה
ׂ ְ , ִה ְט ִמינָ ה ְּכתו ָ ּּב ָת ּה,ְּכתו ָ ּּב ָת ּה
,נֶיה
ָ  ִ ׂש ֲחק ּו ְל ָפ,נֶיה
ָ  ָר ְקד ּו ְל ָפ,ְּכתו ָ ּּב ָת ּה
 אוֹ ַמ ּ ָפה,נֶיה ּכוֹס ׁ ֶשל ְ ּבשׂ ָוֹרה
ָ ֶה ֱﬠ ִביר ּו ְל ָפ
 ִאם יֵ ׁש ָל ּה ֵﬠ ִדים ְ ּב ֶא ָחד,ׁ ֶשל ְ ּבתו ִּלים
.אתיִ ם
ַ ִמ ָּכל ֵאלּ ּו – ְּכתו ָ ּּב ָת ּה ָמ

And there are some who teach the dispute between Rabbi
Abbahu and Rav Pappa with regard to the baraita that says: In a
case where a woman lost her marriage contract or concealed
her marriage contract and she claims that she is unable to find
it; or her marriage contract was burned, and there is no proof
with regard to the sum to which she is entitled; or practices performed exclusively at the weddings of virgins were performed at
her wedding, e.g., people danced before her, or played before
her, or passed before her a cup of good tidingsB or a cloth of
virginity; if she has witnesses with regard to any one of these
practices, her marriage contract is two hundred dinars.

וְ ֵליחו ּׁש דִּ ְל ָמא ַמ ּ ְפ ָקא ֵﬠ ִדים ְ ּב ַהאי ֵ ּבית
 וַ ֲה ַדר ַמ ּ ְפ ָקא ִל ְכתו ָ ּּב ָת ּה ְ ּב ַהאי,דִּ ין וְ גָ ְביָא
 זֹאת:ֵּ ּבית דִּ ין וְ גָ ְביָא ָ ּב ּה! ָא ַמר ַר ִ ּבי ַא ָ ּבהו
: ַרב ּ ַפ ּ ָפא ָא ַמר.וֹת ִבין ׁש ֵוֹבר
ְ  ּכ:אוֹמ ֶרת
ֶ
.וֹת ִבין ְּכתו ָ ּּבה ָﬠ ְס ִקינַן
ְ ְ ּב ָמקוֹם ׁ ֶש ֵאין ּכ

went out of her father’s house to her wedding with a hinnuma, or
with her hair uncovered, in a manner typical of virgins, payment
of her marriage contract is two hundred dinars. The Gemara
asks: And since she collects payment without producing her
marriage contract, let us be concerned that she might produce
witnesses in this court and collect payment, and then produce
her marriage contract in that other court and collect with it
payment a second time. Rabbi Abbahu said: This indicates that
one writes a receiptNHB indicating that the woman received payment. Were the woman to attempt to collect payment of her
marriage contract a second time, her husband would produce the
receipt. Rav Pappa said: We are dealing in the mishna with a
place where one does not write a marriage contract.H It is only
in a case where there is no concern lest she produce her marriage
contract that she collects payment based on the testimony of
witnesses.

The Gemara asks: And since she collects payment without
producing her marriage contract, let us be concerned that she
might produce witnesses in this court and collect payment, and
then produce her marriage contract in that other court and
collect payment with it a second time. Rabbi Abbahu said: This
indicates that one writes a receipt indicating that the woman
received payment. Were the woman to attempt to collect payment
of her marriage contract a second time, her husband would
produce the receipt. Rav Pappa said: We are dealing in the
mishna with a place where one does not write a marriage
contract.

יב ָדה ְּכתו ָ ּּב ָת ּה ָק ָתנֵי! דְּ ָכ ַתב ָל ּה
ּ ְ  וְ ָהא ִאThe Gemara asks: But how could Rav Pappa say that the baraita
! סוֹף סוֹף ַמ ּ ְפ ָקא ָל ּה וְ גָ ְביָ א ָ ּב ּה.ּ ִאיהוis dealing with a place where one does not write a marriage contract? Isn’t it taught in that baraita: If a woman lost her marriage
.יב ָדה ָ ּבאוּר
ּ ְ יב ָדה – ִא
ּ ְ ַמאי ִא
contract? The Gemara answers: The baraita is referring to a case
where her husband wrote her a marriage contractN contrary to
the local custom. The Gemara asks: If he wrote her a marriage
contract, the concern remains that ultimately she will produce
the marriage contract and collect payment with it a second time.
The Gemara answers: What is the meaning of lost? The woman
lost her marriage contract in the fire. In that case, there is no
longer any concern.
, ִה ְט ִמינָ ה:נִש ְר ָפה! וְ עוֹד
ׂ ְ ִאי ָה ִכי ַהיְ ינ ּו
יב ָדה ָל ָּמה
ּ ְ  ִא:ּימר? וְ תו
ַ יכא ְל ֵמ
ָּ ַמאי ִא
יב ָדה – ִּכי ִה ְט ִמינָ ה
ּ ְ  ָּכל ִא:ִלי? ֶא ָּלא
 וְ ָלא יָ ֲה ִבינַן ָל ּה ַﬠד דְּ ָא ְמ ִרי,ְ ּב ָפנֵינ ּו דָּ ֵמי
.נִש ְר ָפה ְּכתו ָ ּּב ָת ּה
ׂ ְ ֵﬠ ִדים

The Gemara asks: If so, that is the case of: Her marriage contract
was burned, listed separately in the baraita. And furthermore,
what is there to say with regard to the case of concealed, where
the concern that she will collect payment twice remains? And
furthermore, if burned comes to explain the meaning of lost, why
do I need the baraita to list the case of lost at all? It would have
been suﬃcient for the baraita to mention the case of a burned
marriage contract. Rather, the meaning of the baraita is: The legal
status of any case where the woman claims that she lost her
marriage contract is like that of a case where she concealed it
before us, and we give her payment of her marriage contract
only when the witnesses say that her marriage contract was
burned. Other wise, even if witnesses testify that the practices
characteristic of the wedding of a virgin were performed at her
wedding, she does not collect payment of her marriage contract.

NOTES

One writes a receipt – כ ְוֹת ִבין ׁש ֵוֹבר:ּ There is a dispute among
the Sages in a case where the borrower admits his debt and
comes to pay it, and the lender says that the promissory
note is not accessible and he cannot return it to the borrower. Does the borrower pay his debt and receive a receipt
from the lender in lieu of the document itself? Those who
maintain that the borrower need not accept a receipt hold
that since he would have to keep the receipt indefinitely, as
the lender could potentially produce the document and
claim the debt at any time, it is unreasonable to require
him to do so. Those who maintain that the borrower must
pay his debt and accept a receipt hold that the borrower’s
inconvenience is not a concern, as the verse states: “And
the borrower is servant to the lender” (Proverbs 22:7), and
the convenience of the lender takes precedence. The early
commentaries add that according to the one who maintains
that a receipt can serve in lieu of a promissory note, it is not
restricted merely to loans, but applies to all financial obligations recorded in documents, including a marriage contract
(Tosafot; Rashba).
Where her husband wrote her a marriage contract – דְּ ָכ ַתב
ל ּה ִאיה ּו:ָ The Ramban explains, citing the Ra’avad, that the
woman admits that although writing a marriage contract
was not in keeping with local custom, her husband wrote
her a marriage contract. However, she claims that she lost it.
HALAKHA

One writes a receipt – כ ְוֹת ִבין ׁש ֵוֹבר:ּ If a debtor comes to pay
his debt and the creditor claims that he lost the promissory
note, the debtor must pay his debt, and the creditor writes
him a receipt. The debtor may not say that he will not pay his
debt until the promissory note is returned. However, he may
request that the court issue a general ban of excommunication with regard to those who suppress documents and fail
to return them. Some say that if the creditor admits that the
document is in his possession but is currently unavailable,
and he oﬀers to write a receipt, the debtor can refuse to pay
until the document is returned (Tur). The Rema cites certain
cases where a receipt is written for part of the sum (Rambam
Sefer Mishpatim, Hilkhot Malve VeLoveh 23:16; Shulĥan Arukh,
Ĥoshen Mishpat, 54:2–3).
With a place where one does not write a marriage contract – ב ָמקוֹם ׁ ֶש ֵאין ּכ ְוֹת ִבין ְּכתו ָ ּּבה:ּ ְ A woman claims that she
was a virgin when she was married and the man claims that
she was not, and it is a place where the custom is not to write
a marriage contract, or the marriage contract was lost. If she
can bring witnesses who testify that based on the customs
they witnessed at the wedding she was married as a virgin,
she receives two hundred dinars (Rambam Sefer Nashim,
Hilkhot Ishut 16:25; Shulĥan Arukh, Even HaEzer 96:15).
BACKGROUND

Writing a receipt – כ ִת ָיבת ׁש ֵוֹבר:ְּ It is a matter of dispute
whether it is suﬃcient for the creditor to write a receipt for
the debtor when a debt is repaid, or whether the creditor
must return the promissory note to the debtor. The reason
not to write a receipt is that if the creditor writes one, the
debtor must keep the receipt forever. If the debtor loses it,
the creditor could then demand payment again. On the
other hand, just as when the debtor repays part of the debt,
the creditor has no alternative other than to write a receipt,
so too, when the debtor repays the entire debt, the creditor
may write a receipt.
Cup of good tidings – כוֹס ׁ ֶשל ְ ּבשׂ ָוֹרה:ּ Apparently they would
pass around this cup after the marriage was consummated
and it was confirmed that she was a virgin. Therefore it is
called the cup of good tidings, as it apprises everyone that
everything is as it should be.
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יתא – ָּכל ׁ ֶש ֵּכן
ָ ְ ַמאן דְּ ַמ ְתנֵי ָל ּה ַא ָ ּב ַריThe Gemara notes: The one who teaches this dispute between
– נִיתין
ִ  ו ַּמאן דְּ ַמ ְתנֵי ָל ּה ַא ַּמ ְת,נִיתין
ִ  ַא ַּמ ְתRabbi Abbahu and Rav Pappa with regard to the baraita, all the
more so would he teach it with regard to the mishna. Applying
. ִּכי קו ׁ ְּשיָ א,יתא ָלא
ָ ְֲא ָבל ַא ָ ּב ַרי
Rav Pappa’s opinion to the mishna does not necessitate the emendation and reinterpretation necessitated by its application to the
baraita. However, the one who teaches this dispute with regard
to the mishna would not teach it then with regard to the baraita,
in accordance with the diﬃculty raised there, as the plain meaning of the baraita is that it is a place where one writes a marriage
contract.
 וְ ֵליחו ּׁש דִּ ְל ָמא ַמ ּ ְפ ָקא.״אם יֵ ׁש ֵﬠ ִדים״ כו׳
ִ
 וַ ֲה ַדר,ֵﬠ ֵדי ִהינו ָּמא ְ ּב ַהאי ֵ ּבית דִּ ין וְ גָ ְביָ א
ַמ ּ ְפ ָקא ֵﬠ ֵדי ִהינו ָּמא ְ ּב ֵבי דִּ ינָ א ַא ֲח ִרינָ א
וְ גָ ְביָ א! ְ ּב ָמקוֹם דְּ ָלא ֶא ְפ ׁ ָשר – וַ דַּ אי ָּכ ְת ִבינַן
.ׁש ֵוֹבר

With regard to that same passage in the mishna: If there are
witnesses that she went out of her father’s house to her wedding
with a hinnuma, or with her hair uncovered, in a manner typical
of virgins, payment of her marriage contract is two hundred dinars,
the Gemara asks: But let us be concerned lest she first produce
witnesses that she went out with a hinnuma, in this court, and
collect payment, and then produce witnesses that she went out
with a hinnuma, in that court, and collect payment a second
time. The Gemara answers: In a place where it is not possible
to guarantee that she will not collect her marriage contract more
than once in any other way, certainly we write a receipt, even
according to the opinion that as a rule, one does not write a receipt.

 ַמאי.נֶיה ּכוֹס ׁ ֶשל ְ ּב ׂש ָוֹרה״
ָ ״ה ֱﬠ ִביר ּו ְל ָפ
ֶ
״כוֹס ׁ ֶשל ְ ּב ׂש ָוֹרה״? ָא ַמר ַרב ַאדָּ א ַ ּבר
ּ
,נֶיה
ָ  ּכוֹס יַ יִ ן ׁ ֶשל ְּתרו ָּמה ַמ ֲﬠ ִב ִירין ְל ָפ:ַא ֲה ָבה
. ְראוּיָ ה ָהיְ ָתה זוֹ ֶל ֱאכוֹל ִ ּב ְתרו ָּמה:לוֹמר
ַ ְּכ
 ַא ּט ּו ַא ְל ָמנָ ה ִמי ָלא:ַמ ְת ִקיף ָל ּה ַרב ּ ַפ ּ ָפא
 זוֹ:ָא ְכ ָלה ִ ּב ְתרו ָּמה? ֶא ָּלא ָא ַמר ַרב ּ ַפ ּ ָפא
.אשית
ִ ׁ אשית ִּכ ְתרו ָּמה ֵר
ִ ׁ ֵר

§ It is taught in that baraita: Or passed before her a cup of

 ָח ִבית ׁ ֶשל יַ יִ ן:אוֹמר
ֵ  ַר ִ ּבי יְ הו ָּדה,ַּתנְ יָ א
: ָא ַמר ַרב ַאדָּ א ַ ּבר ַא ֲה ָבה.נֶיה
ָ ַמ ֲﬠ ִב ִירין ְל ָפ
–  ְ ּבעו ָּלה,נֶיה ְסתו ָּמה
ָ ְ ּבתו ָּלה ַמ ֲﬠ ִב ִירין ְל ָפ
נִיﬠ ַבר
ֲ ? ַא ַּמאי.נֶיה ּ ְפתו ָּחה
ָ ַמ ֲﬠ ִב ִירין ְל ָפ
!נִיﬠ ַבר ְּכ ָלל
ֲ  וְ ַק ֵּמי ְ ּבעו ָּלה ָלא,ַק ֵּמי ְ ּבתו ָּלה
 ֲאנָ א: וְ ָא ְמ ָרה,אתיִ ם
ַ ימנִין דְּ ָת ְפ ָסה ָמ
ְ ִז
–  וְ ַהאי דְּ ָלא ֲﬠ ָבר ּו ַק ָּמאי,ְ ּבתו ָּלה ֲהוַ אי
.ִּא ְתנו ֵּסי הוּא דְּ ִא ְתנִיסו

It is taught in a baraita that Rabbi Yehuda says: The custom is
that one passes a barrel of wine before her. Rav Adda bar Ahava
said: One passes a sealed barrel of wine before a virgin, and
one passes an open barrel of wine before a non-virgin. The
Gemara asks: Why is that necessary? Let us pass the sealed barrel
before the virgin, and before the non-virgin let us not pass a
barrel at all. Why is it necessary to publicize the fact that she is
a non-virgin? The Gemara explains: It is necessary, as, at times
there could be a case where a non-virgin unilaterally seized two
hundred dinars as payment for her marriage contract and said: I
was a virgin, and the fact that they did not pass a sealed barrel
before me was due to circumstances beyond their control. In
order to prevent deceit of that kind, an open barrel is passed before
the non-virgin, so that people will remember that she is not
a virgin.

good tidings. The Gemara asks: What is a cup of good tidings?
Rav Adda bar Ahava says: A cup of terumaB wine is passed
before the virgin bride, meaning that this woman would have
been eligible to eat teruma had she married a priest. Rav Pappa
strongly objects to this: Is that to say that a widow does not eat
teruma if she marries a priest? Clearly she does. Therefore, what
is the proof from teruma that she is a virgin? Rather, Rav Pappa
says: The cup of teruma is passed before her to indicate that this
bride is first, as she has not yet engaged in intercourse, like teruma
that is the first gift separated from the produce.

 ֵּכיצַ ד ְמ ַר ְּק ִדין ִל ְפנֵי ַה ַּכ ָּלה? ֵ ּבית: § ָּתנ ּו ַר ָ ּבנַןThe Sages taught: How does one dance before the bride,
:אוֹמ ִרים
ְ  ׁ ַש ַּמאיi.e., what does one recite while dancing at her wedding? Beit
Shammai say:

BACKGROUND

Teruma – תרו ָּמה:ְּ Whenever the term teruma appears without
qualification, it is referring to teruma gedola. The Torah commands that “The first fruit of your grain, of your wine, and of your
oil” (Deuteronomy 18:4) are to be given to the priest (see also
Numbers 18:12). The Sages extended the scope of this mitzva,
which applies only in Eretz Yisrael, to include all produce. After
the first fruits have been separated, a certain portion of the
produce must be separated for priests.
The Torah does not specify the amount of teruma that must
be separated; one may theoretically fulfill his obligation by
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giving even a single kernel of grain from an entire crop. The
Sages established a measure: One-fortieth for a generous gift,
one-fiftieth for an average gift, and one-sixtieth for a miserly gift.
One should not separate the other tithes until he has separated
teruma.
Teruma is considered sacred and may be eaten only by
a priest and his household while they are in a state of ritual
purity (see Leviticus 22:9–15). To emphasize that state of
ritual purity, the Sages obligated the priests to wash their hands
before partaking of teruma. This is the source for the practice of

washing one’s hands before eating. A ritually impure priest or a
non-priest who eats teruma is subject to the penalty of death
at the hand of Heaven. If teruma becomes ritually impure, it
may no longer be eaten and must be burned. Nevertheless,
it remains the property of the priest and he may benefit from
its burning.
Nowadays, teruma is not given to priests because they have
no definite proof of their priestly lineage. Nevertheless, the obligation to separate teruma remains. However, only a miniscule
portion of the produce is separated.

