Perek II
Daf 17 Amud a
:אוֹמ ִרים
ְ  ו ֵּבית ִה ֵּלל,ַּכ ָּלה ְּכמוֹת ׁ ֶש ִהיא
 ָא ְמר ּו ָל ֶהן ֵ ּבית ׁ ַש ַּמאי.ַּכ ָּלה נָ ָאה וַ ֲחסו ָּדה
, ֲה ֵרי ׁ ֶש ָהיְ ָתה ִח ֶ ּיג ֶרת אוֹ סו ָּמא:ְל ֵבית ִה ֵּלל
״כ ָּלה נָ ָאה וַ ֲחסו ָּדה״? וְ ַה ּת ָוֹרה
ְ
ַּ אוֹמ ִרים ָל ּה
״מדְּ ַבר ׁ ֶש ֶקר ִּת ְר ָחק״! ָא ְמר ּו ָל ֶהם
ִ ָא ְמ ָרה
 ִמי,יכם
ֶ  ְל ִד ְב ֵר:ֵ ּבית ִה ֵּלל ְל ֵבית ׁ ַש ַּמאי
ׁ ֶש ָּל ַקח ִמ ָ ּקח ַרע ִמן ַה ׁ ּש ּוק – יְ ׁ ַש ְ ּב ֶחנּ ּו
יְש ְ ּב ֶחנּ ּו
ַ ׁ – אוֹמר
ֵ ְ ּב ֵﬠינָיו אוֹ יְגַ ֶּננּ ּו ְ ּב ֵﬠינָיו? ֱהוֵ י
עוֹלם ְּת ֵהא
ָ  ְל: ִמ ָּכאן ָא ְמר ּו ֲח ָכ ִמים.ְ ּב ֵﬠינָיו
.עוֹר ֶבת ִﬠם ַה ְ ּב ִריּוֹת
ֶ דַּ ְﬠ ּתוֹ ׁ ֶשל ָא ָדם ְמ

One recites praise of the bride as she is,N emphasizing her good
qualities. And Beit Hillel say: One recites: A fair and attractiveN
bride.H Beit Shammai said to Beit Hillel: In a case where the
bride was lame or blind, does one say with regard to her: A fair
and attractive bride? But the Torah states: “Keep you from a
false matter” (Exodus : ). Beit Hillel said to Beit Shammai:
According to your statement, with regard to one who acquired
an inferior acquisition from the market, should another praise
it and enhance its value in his eyes or condemn it and diminish
its value in his eyes? You must say that he should praise it and
enhance its value in his eyes and refrain from causing him anguish.
From here the Sages said: A person’s disposition should always
be empathetic with mankind, and treat everyone courteously. In
this case too, once the groom has married his bride, one praises
her as being fair and attractive.

 ָה ֵכי ַמ ׁ ְשר ּו ַק ֵּמי:ימי ֲא ַמר
ִ ִִּּכי ֲא ָתא ַרב ד
 ״ל ֹא ְּכ ָחל וְ ל ֹא ְ ׂש ָרק וְ ל ֹא:ַּכ ָּל ָתא ְ ּב ַמ ַﬠ ְר ָבא
 ִּכי ָס ְמכ ּו ַר ָ ּבנַ ן ְל ַר ִ ּבי. וְ יַ ֲﬠ ַלת ֵחן״,ּ ִפ ְיר ּכוּס
 ״ל ֹא ְּכ ָחל וְ ל ֹא ְ ׂש ָרק:יה ָה ֵכי
ּ זֵ ָירא ׁ ָשר ּו ֵל
.וְ ל ֹא ּ ִפ ְיר ּכוּס וְ יַ ֲﬠ ַלת ֵחן״

When Rav Dimi came from Eretz Yisrael to Babylonia, he said:
This is what they sing before brides in the West, in Eretz Yisrael:
No eye shadow, and no rouge, and no braiding of the hair,
and yet she is comparable to a graceful ibex. The Gemara
relates: When the Sages ordained Rabbi Zeira, this is what they
metaphorically sang with regard to him in his praise: No eye
shadow, and no rouge, and no braiding of the hair, and yet she
is comparable to a graceful ibex.

ִּכי ָס ְמכ ּו ַר ָ ּבנַן ְל ַר ִ ּבי ַא ִמי ו ְּל ַר ִ ּבי ַא ִסי ׁ ָשר ּו
״כל ִמן דֵּ ין וְ ָכל ִמן דֵּ ין ְסמוֹכ ּו
ָּ :ְלה ּו ָה ֵכי
יסין וְ ָלא
ִ  ָלא ִּת ְס ְמכ ּו ָלנָ א ל ֹא ִמן ַס ְר ִמ,ָלנָ א
יסין
ִ ״לא ִמן ֲח ִמ
ָ : וְ ָא ְמ ִרי ָל ּה.יטין״
ִ ִמן ַס ְר ִמ
.יסין״
ִ וְ ָלא ִמן טו ְּר ִמ

On a related note, the Gemara relates: When the Sages ordained
Rabbi Ami and Rabbi Asi, this is what they sang to them: Anyone from people of this kind and anyone from people of that
kind, ordain them for us. Do not ordain for us others, neither
from those who corrupt [sarmisin]N halakhot, nor from those
who are worthless [sarmitin]. And some say: Not from those
who provide only one-fifth [ĥamisin] of the reason for a halakha,
and not from those whose knowledge is incomplete [turmisin].L

 ִּכי ֲהוָ ה ָא ֵתי ִמ ְּמ ִת ְיב ָּתא ְל ֵבי,ַּר ִ ּבי ַא ָ ּבהו
,יה
ָ  נָ ְפ ָקן ַא ְמ ָה ָתא דְּ ֵבי ֵק,יסר
ָ ֵק
ּ יסר ְל ַא ּ ֵפ
יה ו ַּמ ְד ַ ּב ְרנָ א
ּ  ַ״ר ָ ּבא דְּ ַﬠ ֵּמ:יה ָה ֵכי
ּ ו ַּמ ׁ ְש ִרין ֵל
ְ ְ ּב ִריךְ ְמ ָתיִ יך,הוֹרא
ָ ְ ּבוּצִ ינָ א דִּ נ,יה
ּ דְּ או ָּּמ ֵת
.ִל ׁ ְש ָלם״

The Gemara relates another instance of singing the praise of the
Sages: When Rabbi Abbahu would come from the academy to
the house of the emperor,B the maidservants of the emperor’s
house would go out to greet him, and this is what they sang to
him: Master of his people and leader of his nation, candle of
illumination, blessed is your arrival in peace.

ָא ְמר ּו ָﬠ ָליו ַﬠל ַר ִ ּבי יְ הו ָּדה ַ ּבר ֶא ְיל ַﬠאי
נוֹטל ַ ּבד ׁ ֶשל ֲה ַדס ו ְּמ ַר ֵ ּקד ִל ְפנֵי
ֵ ׁ ֶש ָהיָ ה
 ַרב.״כ ָּלה נָ ָאה וַ ֲחסו ָּדה״
ֵ ְ ו,ַה ַּכ ָּלה
ַּ :אוֹמר
 ָא ַמר.ׁ ְשמו ֵּאל ַ ּבר ַרב יִ צְ ָחק ְמ ַר ֵ ּקד ַא ְּת ָלת
יה
ּ  ִּכי נָ ח נַ ְפ ׁ ֵש. ָקא ַמ ְכ ִסיף ָלן ָס ָבא:ַר ִ ּבי זֵ ָירא
יה ְלכו ֵּּלי
ּ ִא ְיפ ִסיק ַﬠ ּמו ָּדא דְּ נו ָּרא ֵ ּבין דִּ ֵיד
 וּגְ ִמ ִירי דְּ ָלא ַא ְפ ֵסיק ַﬠ ּמו ָּדא דְּ נו ָּרא,ָﬠ ְל ָמא
.ֶא ָּלא ִאי ְל ַחד ְ ּב ָד ָרא ִאי ִל ְת ֵרי ְ ּב ָד ָרא

With regard to the mitzva of bringing joy to the bride and groom,
the Gemara relates: The Sages said about Rabbi Yehuda bar
Elai that he would take a myrtle branch and dance before the
bride, and say: A fair and attractive bride. Rav Shmuel bar Rav
YitzĥakP would base his dance on three myrtle branches that he
would juggle. Rabbi Zeira said: The old man is humiliating us,
as through his conduct he is demeaning the Torah and the Torah
scholars. It is further related: When Rav Shmuel bar Rav Yitzĥak
died, a pillar of fire demarcated between him and everyone else,
and we learn through tradition that a pillar of fire demarcates
only for either one person in a generation or for two people in
a generation.
PERSONALITIES

Rav Shmuel bar Rav Yitzĥak – רב ׁ ְשמו ֵּאל ַ ּבר ַרב יִ צְ ָחק:ַ A member with the students of Rabbi Yoĥanan, some of whom cite stateof the second generation of Babylonian amora’im, Rav Shmuel ments in his name. His aggadic and halakhic statements are
bar Rav Yitzĥak was apparently one of the younger disciples cited in both the Babylonian Talmud and the Jerusalem Talmud.
of Rav and afterward studied Torah under the tutelage of Rav There is no information as to how he earned his livelihood. In
Huna.
terms of his family, it is known that his daughter married Rabbi
Like many students of Rav Huna, he came to Eretz Yisrael Hoshaya.
and studied Torah from the preeminent Torah luminary of that
Rav Shmuel bar Rav Yitzĥak conducted himself with great
generation, Rabbi Yoĥanan. He was already middle-aged when humility, deferring even to those younger than he. A slightly
he arrived there. Although no statements in the name of Rabbi diﬀerent version of his custom to dance before the bride along
Yoĥanan are cited in the Talmud, he engaged in Torah discourse with the rest of the incident is related in the Jerusalem Talmud.

NOTES

The bride as she is – כ ָּלה ְּכמוֹת ׁ ֶש ִהיא:ַּ Most commentaries explain as does Tosafot, that as she is means according
to her good qualities, as every bride has some good
quality, e.g., beauty, personality, lineage, or wealth, for
which she is praiseworthy. Others explain that the bride
as she is means just that, as God created her. It is a neutral
statement containing no falsehood.
And attractive – וַ ֲחסו ָּדה: Rashi and others explain that
there is a thread of charm drawn over her. This is praise
not of her spiritual qualities but of her physical beauty,
which attracts onlookers. That is the meaning of the term
based on the discussion that follows.
Sarmisin, etc. – יסין וכו׳
ִ ס ְר ִמ:ַ The meaning of these words
is not clear even though they all have clearly negative
connotations. Rashi explains sarmisin as meaning those
who corrupt halakhot. The ge’onim explain that sarmisin
refers to items that are ruined, e.g., a ball of thread that
became entangled. Rabbeinu Ĥananel explains that it
is an abbreviation for the term: Sar ĥamishim, master of
fifty, referring to one proficient in only fifty chapters of
mishna. Apparently, he interprets the term ĥamisin in a
similar fashion.
Rashi explains sarmitin as a variation of the word
semartutim, meaning rags. Others cite the interpretation of the ge’onim that this refers to untidy penmanship.
Rashi interprets ĥamisin in tractate Sanhedrin as being
related to the term ĥamsanut, meaning forcibly taking
items from another and paying, which in this context
refers to people who state matters but do not reveal
their reasons, which is also an action that is improperly
performed. The Arukh explains that it refers to someone who learns only one-fifth [ĥamishit] of a tractate,
while others have the variant reading of ĥamitin, which
means wafer and refers to those who snatch items like
one snatches a wafer.
In the commentary attributed to Rashi, turmisin is
linked to the term tulmisin, meaning a wicked person.
Others cite the ge’onim, who explain that dough that is
not prepared properly and that remains in the shape of
a ball is referred to as turmisin. In this context, it refers to
people who are incomplete and unrefined. Rabbeinu
Ĥananel links it to the term turmus, lupine, referring to
those whose reasoning is bitter like lupine.
HALAKHA

A fair and attractive bride – כ ָּלה נָ ָאה וַ ֲחסו ָּדה:ַּ It is a
mitzva to bring joy to the bride and the groom and to
dance before them and recite: A fair and attractive bride,
in accordance with the opinion of Beit Hillel (Shulĥan
Arukh, Even HaEzer 65:1).
LANGUAGE

Those whose knowledge is incomplete [turmisin] –
יסין
ִ טו ְּר ִמ: Possibly from the Latin tremissis, meaning a
Roman coin worth one-third of a dinar. It is used here as
a metaphor for people whose knowledge is partial. There
is a variant reading, tolmisin, from the Greek τό μησις,
tolmessis, which is pejorative and means boldness.
BACKGROUND

The house of the emperor – יסר
ָ בי ֵק:
ּ ֵ Rabbi Abbahu
lived in Caesarea and was held in high regard by the
Roman authorities. Although he had no oﬃcial position,
he was the acting representative of the Jewish people.
The emperor’s house in this context is apparently the
residence of the Roman governor stationed in Caesarea,
where Rabbi Abbahu headed his own yeshiva.
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NOTES

One reroutes a corpse to yield before a bride –
מ ֲﬠ ִב ִירין ֶאת ַה ֵּמת ִמ ִּל ְפנֵי ַכ ָּלה:ַ The Ramban and the
Ra’ah maintain this as a principle: The marriage of a
bride takes precedence over burial of a corpse, not
only in terms of deference, but also in terms of the
allocation of public funds and the like. The reason
is that since both of these mitzvot are based on the
principle of human dignity, actions designed to
enhance the dignity of the living take precedence
over those designed to enhance the dignity of
the dead. However, others note that the Rambam
disagrees.
LANGUAGE

Agrippa [Agrippas] – אגְ ִר ּ ַיפס:ַ Agrippas, Αγρίππας,
is the Greek rendition of the Roman name
Agrippa.
PERSONALITIES

King Agrippa – אגְ ִר ּ ַיפס ַה ֶּמ ֶל ְך:
ַ This is apparently
Agrippa I, the grandson of Herod and Miriam the
Hasmonean, who died in 44 CE. Although he
spent his youth in Rome involved in the debauchery and machinations of the emperor Tiberius’s
court, when he ultimately came to Eretz Yisrael
and was appointed king over all of the territories
that Herod ruled, he underwent a major spiritual
transformation that led to the development of
a close relationship with the Sages and to scrupulous adherence to the mitzvot. Although the
Sages never oﬃcially recognized his monarchy,
they treated him with deference, and the Talmud
recounts several of his good deeds.

Coin with the visage of Agrippa I

,יה ְל ָס ָבא
ֵ וֹט
ִ יה ׁש
ּ ית
ּ  ַא ַהנְיָ יה ֵל: ָא ַמר ַר ִ ּבי זֵ ָיראRabbi Zeira said: His branch [shotitei] was eﬀective for the old
יה
ָּ  ׁ ִש: וְ ָא ְמ ִרי ָל ּה,יה ְל ָס ָבא
ּ יט ֵת
ּ  ׁ ְשטו ֵּת: וְ ָא ְמ ִרי ָל ּהman, as it is due to this mitzva that he fulfilled so enthusiastically
that he was privileged to receive this great reward. And some say
.ְל ָס ָבא
that Rabbi Zeira said: His nonsense [shetutei] was eﬀective for
the old man. And some say that he said: His method [shittatei]
was eﬀective for the old man.
 ָא ְמ ִרי.יה ו ְּמ ַר ֵ ּקד
ּ  ַרב ַא ָחא ַמ ְר ֵּכיב ָל ּה ַא ַּכ ְּת ֵפRav Aĥa would place the bride on his shoulders and dance. The
 ִאי:ּיﬠ ַבד ָה ִכי? ֲא ַמר ְלהו
ֲ  ֲאנַן ַמה ּו ְל ֶמ:יה ַר ָ ּבנַן
ּ  ֵלSages said to him: What is the ruling? Is it permitted for us to do
so as well? He said to them: If brides are comparable for you to
. וְ ִאי ָלא – ָלא,דָּ ְמיָ ין ֲﬠ ַליְ יכ ּו ְּכ ָכ ׁש ָוֹרא – ְל ַחיֵּ י
a beam, fine, but if not, no, you may not.
: ָא ַמר ַר ִ ּבי ׁ ְשמו ֵּאל ַ ּבר נַ ְח ָמנִי ָא ַמר ַר ִ ּבי יוֹנָ ָתןRabbi Shmuel bar Naĥmani said that Rabbi Yonatan said: It is
H
 ְּכ ֵדי, מו ָּּתר ְל ִה ְס ַּת ֵּכל ִ ּב ְפנֵי ַּכ ָּלה ָּכל ׁ ִש ְב ָﬠהpermitted to look at the face of a bride throughout all seven days
of the wedding celebration, in order to endear her to her husband,
.יה
ֵ ָ וְ ֵלית ִה ְל ְכ ָתא ְּכו.ְל ַח ְ ּב ָב ּה ַﬠל ַ ּב ְﬠ ָל ּה
ּ ות
whose appreciation of her beauty will be thereby enhanced. The
Gemara notes: And the halakha is not in accordance with his
opinion, as it is prohibited to look at any married woman, even a
bride.
 וְ זֶ ה, ַמ ֲﬠ ִב ִירין ֶאת ַה ֵּמת ִמ ִּל ְפנֵי ַכ ָּלה: § ָּתנ ּו ַר ָ ּבנַןThe Sages taught: One reroutes the funeral procession for
 ָא ְמר ּו ָﬠ ָליו ַﬠל ַאגְ ִר ּ ַיפס. וְ זֶ ה ִמ ִּל ְפנֵי ֶמ ֶלךְ יִ ְ ׂש ָר ֵאלburial of a corpse to yield before the wedding procession of a
bride.NH And both this, the funeral procession, and that, the wed. וְ ׁ ִש ְ ּבחוּה ּו ֲח ָכ ִמים,ַה ֶּמ ֶלךְ ׁ ֶש ָﬠ ַבר ִמ ִּל ְפנֵי ַכ ָּלה
ding procession, yield before a king of Israel.H They said about
King Agrippa [Agrippas]LP that although he was not required to
do so, he rerouted his entourage before the wedding procession
of a bride, and the Sages praised him for doing so.
ׁ ִש ְ ּבחוּה ּו – ִמ ְּכ ָלל דְּ ׁ ַש ּ ִפיר ֲﬠ ַבד?! וְ ָהא ֲא ַמר ַרב
ּ  ֲא ִפ:ַא ׁ ִשי
נָשיא ׁ ֶש ָּמ ַחל ַﬠל
ׂ ִ יל ּו ְל ַמאן דְּ ָא ַמר
–  ֶמ ֶלךְ ׁ ֶש ָּמ ַחל ַﬠל ְּכבוֹדוֹ,ְּכבוֹדוֹ – ְּכבוֹדוֹ ָמחוּל
ָ ׂשוֹם ָּת ִ ׂשים ָﬠ ֶליך:ֵאין ְּכבוֹדוֹ ָמחוּל; דְּ ָא ַמר ָמר
ימתוֹ ָﬠ ֶליךָ ! ּ ָפ ָר ׁ ַשת דְּ ָר ִכים
ָ ֶמ ֶל ְך״ – ׁ ֶש ְּת ֵהא ֵא
.ֲהוַ אי

The Gemara asks: The Sages praised him; is that to say by
inference that he did well in yielding? But didn’t Rav Ashi say:
Even according to the one who said with regard to a Nasi who
relinquishes the honor due himH that his honor is relinquished,
i.e., he may do so, with regard to a king who relinquishes the
honor due him,H his honor is not relinquished. As the Master
said that the meaning of the verse “You shall place a king over
you” (Deuteronomy : ) is that his awe shall be upon you. The
Torah established that the subjects’ awe is an essential component
of kingship and it is not the prerogative of the king to waive it. The
Gemara answers: It was at a crossroads that he encountered the
wedding procession, and the fact that he yielded to the bride was
not obvious to onlookers. Therefore, the honor due the king was
not compromised.

HALAKHA

To look at the face of a bride – ל ִה ְס ַּת ֵּכל ִ ּב ְפנֵי ַּכ ָּלה:ְ It is prohibited to
look at the bride, just as it is prohibited to look at any other married
woman (Shulĥan Arukh, Even HaEzer 65:2).

A Nasi who relinquishes the honor due him – נָשיא ׁ ֶש ָּמ ַחל ַﬠל ְּכבוֹדוֹ:
ִׂ
One who sees the Nasi of the Sanhedrin stands until the Nasi is no
longer visible. If a Torah scholar, or even the Nasi, relinquishes the
honor due him, his honor is relinquished. Nevertheless, it is appropriOne reroutes a corpse to yield before a bride – ַמ ֲﬠ ִב ִירין ֶאת ַה ֵּמת
ate to honor him and show him symbolic deference by engaging
מ ִּל ְפנֵי ַכ ָּלה:ִ If a wedding procession and a funeral procession meet,
in a standing-like motion (Rambam Sefer HaMadda, Hilkhot Talmud
the funeral procession yields to the wedding procession (Rambam
Torah 6:6; Shulĥan Arukh, Yoreh De’a 244:14).
Sefer Shofetim, Hilkhot Evel 14:8; Shulĥan Arukh, Even HaEzer 65:4).
And both this and that before a king of Israel – ְוְ זֶ ה וְ זֶ ה ִמ ִּל ְפנֵי ֶמ ֶלך
יִ ְ ׂש ָר ֵאל: Both a funeral procession and a wedding procession yield
to a king of Israel, in accordance with the baraita (Rambam Sefer
Shofetim, Hilkhot Evel 14:8).
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A king who relinquishes the honor due him – מ ֶלךְ ׁ ֶש ָּמ ַחל ַﬠל ְּכבוֹדוֹ:ֶ
A king may not relinquish the honor due him, even for the purpose
of a mitzva (Rambam Sefer Shofetim, Hilkhot Melakhim 2:3).

 ְמ ַב ְּט ִלין ַּת ְלמוּד ּת ָוֹרה ְלהוֹצָ ַאת:ָּתנ ּו ַר ָ ּבנַן
 ָא ְמר ּו ָﬠ ָליו ַﬠל,ַה ֵּמת ו ְּל ַה ְכנָ ַסת ַּכ ָּלה
ַר ִ ּבי יְ הו ָּדה ְ ּב ַר ִ ּבי ֶא ְל ַﬠאי ׁ ֶש ָהיָ ה ְמ ַב ֵּטל
נָסת
ַ ַּת ְלמוּד ּת ָוֹרה ְלהוֹצָ ַאת ַה ֵּמת ו ְּל ַה ְכ
 ַ ּב ֶּמה דְּ ָב ִרים ֲאמו ִּרים – ְּכ ׁ ֶש ֵאין ִﬠ ּמוֹ.ַּכ ָּלה
 ֲא ָבל יֵ ׁש ִﬠ ּמוֹ ָּכל צָ ְר ּכוֹ – ֵאין,ָּכל צָ ְר ּכוֹ
.ְמ ַב ְּט ִלין

The Sages taught: One suspends the study of Torah to attend
the removal of a corpseH for burial and to attend the entry of a
bride into the wedding canopy. The Sages said about Rabbi
Yehuda, son of Rabbi Elai, that he would suspend the study of
Torah to attend the removal of a corpse for burial and to attend
the entry of a bride into the wedding canopy. In what case is this
statement said? In a case where there are not enough people
with him, i.e., accompanying the corpse, to satisfy all his needs,
i.e., to appropriately honor him. However, if there are enough
people with him to satisfy all his needs, one does not suspend
Torah study.

וְ ַכ ָּמה ָּכל צָ ְר ּכוֹ? ֲא ַמר ַרב ׁ ְשמו ֵּאל ַ ּבר ֵאינִי
יתא
ָּ יסר ַא ְל ֵפי ַ ּג ְב ֵרי וְ ׁ ִש
ַ  ְּת ֵר:יה דְּ ַרב
ּ ִמ ׁ ּ ְש ֵמ
יסר ַא ְל ֵפי
ַ  ְּת ֵל: וְ ָא ְמ ִרי ָל ּה.ַא ְל ֵפי ׁ ִש ּיפו ֵּרי
 עו ָּּלא. ו ִּמ ּינַיְ יה ּו ׁ ִש ָּיתא ַא ְל ֵפי ׁ ִש ּיפו ֵּרי,ַ ּג ְב ֵרי
 ְּכגוֹן דְּ ַחיְ יצִ י ַ ּג ְב ֵרי ֵמ ַא ּבו ָּלא וְ ַﬠד:ֲא ַמר
ְ ִס
יוֹחנָ ן
ָ ימא ַר ִ ּבי
ָ ית
ֵּ  ַרב ׁ ֵש ׁ ֶשת וְ ִא.יכ ָרא
 ַמה ְּנ ִתינָ ָת ּה, נְ ִט ָיל ָת ּה ִּכנְ ִתינָ ָת ּה:ֲא ַמר
ְ ּב ׁ ִש ׁ ּ ִשים ִר ּבוֹא – ַאף נְ ִט ָיל ָת ּה ְ ּב ׁ ִש ׁ ּ ִשים
, וְ ָהנֵי ִמ ֵּילי – ְל ַמאן דְּ ָק ֵרי וְ ָתנֵי.ִר ּבוֹא

The Gemara asks: And how many people constitute all his
needs?HN Rav Shmuel bar Eini said in the name of Rav: Twelve
thousand men and six thousand additional men each sounding
a shofar to herald the approaching funeral procession. And some
say: Thirteen thousand men and, among them, six thousand
men sounding a shofar. Ulla said: All his needs means a crowd
large enough so that the men in the funeral possession form a
partition stretching from the gate of the city [abbula]L until the
cemetery. Rav Sheshet, and some say Rabbi Yoĥanan,
said: The number of people required for taking of the Torah from
the Jewish people with the death of a Torah scholar is equivalent
to the number present at its giving to the Jewish people. Just as
its giving took place with six hundred thousand men present
at Sinai, so too, the taking of the Torah at the funeral of a
Torah scholar is with six hundred thousand men. The Gemara
notes: This applies only to one who read the Bible and studied
mishna,N i.e., one who is a student of Torah, and consequently
worthy of that honor.

LANGUAGE

Gate of the city [abbula] – א ּבו ָּלא:
ַ Most commentaries define abbula as the gate of the city, from the Greek
ἔμβολος, embolos, meaning gatehouse or city gate.

HALAKHA

One suspends the study of Torah to attend the removal of a
corpse – מ ַב ְּט ִלין ַּת ְלמוּד ּת ָוֹרה ְלהוֹצָ ַאת ַה ֵּמת:ְ One suspends Torah
study for a funeral procession if there are not enough people
with the corpse to satisfy all his needs. This is also true for a
wedding celebration. However, in both these cases, if there are
enough people present one does not suspend Torah study
(Rambam Sefer Shofetim, Hilkhot Evel 14:9; Shulĥan Arukh, Yoreh
De’a 361:1).
And how many constitute all his needs – וְ ַכ ָּמה ָּכל צָ ְר ּכוֹ: How
many attendees are considered suﬃcient for a funeral? If the
deceased was unlearned in both Bible and mishna, ten men are

suﬃcient. If he was a Torah scholar who studied Bible or mishna
himself, which according to the Rema, citing the Smag, is the
presumptive status of all Jewish people nowadays, six hundred
thousand is the requisite number. If he taught Torah to others,
everyone must attend his funeral. Nowadays, the prevalent
custom is based on the Gemara (Moed Katan 27b): In a place
where there are diﬀerent burial societies, each group buries its
own dead. Nevertheless, when encountering another funeral
procession, one briefly joins the procession in deference to the
dead (Rambam Sefer Shofetim, Hilkhot Evel 14:11; Shulĥan Arukh,
Yoreh De’a 361:1).

NOTES

And how many constitute all his needs – וְ ַכ ָּמה ָּכל צָ ְר ּכוֹ: The
ge’onim write that one may learn from here that although there
are prescribed limits to the number of people required to attend
a funeral, there is no limit to the number of people required to
attend a wedding.

has not read any Bible or learned any Mishna, ten men are sufficient to engage in his burial. The commentaries are divided
with regard to the burial of a woman. Some say that since she
too has presumably neither read the Bible nor learned Mishna,
the same applies to her. Others maintain that since the woman
has no obligation to study Torah, the legal status of her burial
To one who read the Bible and studied mishna –  ְל ַמאן דְּ ָק ֵריwould equal that of a man who read the Bible and learned
וְ ָתנֵי: The early commentaries, some of whom cite the She’iltot, Mishna, especially if she was a righteous woman (Talmidei
which is the first source for this opinion, write that for one who Rabbeinu Yona).
. פרק ב׳ דף יז. KeTUBoT . Perek II . 17a
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Perek II
Daf 17 Amud b
LANGUAGE

Surĥav – סו ְּר ַחב: This name is related to the Persian suxr,
meaning ruddy or red. There are similar names and epithets attached to various Sages, e.g., Yitzĥak the Red
[sumka].
Veil [kerita] – יתא
ָ ק ִר:ְ There are various opinions with
regard to the meaning of this term. Some define it
as a diminutive form of the word kirya, meaning city.
Rabbeinu Ĥananel, cited in the Arukh, explains that it
is a tiara in the shape of a city that would be placed
on the head of the bride. Others say that it was a small
structure in which the bride would be seated, or a sedan
chair in which the bride was carried. The etymology of
the word is unclear.

.יה ׁ ִשיעו ָּרא
ּ  ֲא ָבל ְל ַמאן דְּ ַמ ְתנֵי – ֵלית ֵלHowever, for one who taught others, there is no measure for the
number of people attending the funeral.
.״וְ ִאם יֵ ׁש ֵﬠ ִדים ׁ ֶשיָּ צְ ָתה ְ ּב ִהינּ ו ָּמא״ וכו׳
יה
ּ ַמאי ִהינּ ו ָּמא? סו ְּר ַחב ַ ּבר ּ ַפ ּ ָפא ִמ ׁ ּ ְש ֵמ
יוֹחנָ ן
ָ  ַר ִ ּבי, ַּתנּ ו ָּרא דְּ ָא ָסא:דִּ זְ ֵﬠ ִירי ֲא ַמר
.יתא דִּ ְמנַ ְמנָ ה ָ ּב ּה ַּכ ְל ָּתא
ָ  ְק ִר:ָא ַמר

The mishna continues: And if there are witnesses that she went
out of her father’s house to her wedding with a hinnuma her
marriage contract is two hundred dinars. The Gemara asks: What
is a hinnuma? SurĥavL bar Pappa said in the name of Ze’eiri: It
is a canopy of myrtle over the bride’s head. Rabbi Yoĥanan said:
It is a veil [kerita]L covering the bride’s face under which the bride
dozes [menamna].

: ָּתנָ א.אוֹמר״ וכו׳
ֵ רוֹקא
ָ יוֹחנָן ֶ ּבן ְ ּב
ָ ַ״ר ִ ּבי
: ְ ּב ָב ֶבל ַמאי? ֲא ַמר ַרב,ִ ּביהו ָּדה – ְר ָאיָ ה
 ֲא ַמר.ישא דְּ ַר ָ ּבנַ ן
ָ ׁ דַּ ְרדּ וּגֵ י דְּ ִמ ׁ ְש ָחא ַא ֵר
 ִמ ׁ ְש ָחא דַּ ֲח ִפיפו ָּתא:יה ַרב ּ ַפ ּ ָפא ְל ַא ַ ּביֵ י
ּ ֵל
 ָלא ָﬠ ְב ָדא, יַ ְת ָמא:יה
ּ ָק ֲא ַמר ָמר?! ֲא ַמר ֵל
ישא דְּ ַר ָ ּבנַן
ָ ׁ ָלךְ ִא ָּמךְ דַּ ְרדּ וּגֵ י ִמ ׁ ְש ָחא ַא ֵר
ִ ּב ׁ ְש ַﬠת ַמ ֲﬠ ֶ ׂשה? ִּכי ָהא דְּ ַההוּא ֵמ ַר ָ ּבנַ ן
.יה ֵ ּבי ַר ָ ּבה ַ ּבר עו ָּּלא
ֲ דְּ ִא
ּ יה ִל ְב ֵר
ּ יﬠ ַסק ֵל
יה
ֲ וְ ָא ְמ ִרי ָל ּה ַר ָ ּבה ַ ּבר עו ָּּלא ִא
ּ יﬠ ַסק ֵל
 וְ ַד ְרדֵּ יג ִמ ׁ ְש ָחא,יה ֵ ּבי ַההוּא ֵמ ַר ָ ּבנַן
ּ ִל ְב ֵר
.ישא דְּ ַר ָ ּבנַן ִ ּב ׁ ְש ַﬠת ַמ ֲﬠ ֶ ׂשה
ָ ׁ ַא ֵר

The mishna continues: Rabbi Yoĥanan ben Beroka says: Even
testimony that there was distribution of roasted grain constitutes
proof that she is a virgin. It was taught with regard to the mishna:
In Judea, that is proof; however, what are the customs at the
weddings of virgins in Babylonia? Rav said: Smearing fragrant oil
on the heads of the Sages was customary. Rav Pappa, who was
unfamiliar with that practice, said to Abaye: Is the Master saying
oil for shampooing the hair? Calling him an orphan because he
was ignorant of the custom, he said to him: Orphan, didn’t your
mother perform for you smearing of oil on the heads of the Sages
at the time of the performance of your wedding ceremony? As this
was the case when one of the Sages who arranged for his son to
marry into the family of Rabba bar Ulla attended the wedding,
and some say that it was Rabba bar Ulla who arranged for his son
to marry into the family of one of the Sages; and he smeared oil
on the heads of the Sages at the time of the performance of the
wedding ceremony.

 ַא ְר ַמ ְל ָּתא:יוֹסף
ֵ  ַא ְר ַמ ְל ָּתא ַמאי? ָּתאנֵי ַרבThe Gemara asks: What is the custom at the wedding of a widow?
N
.יסנֵי
ָ  ֵלית ָל ּה ִּכRav Yosef taught: A widow does not have roasted grain [kisanei]
distributed at her wedding.
Roman statue of woman wearing a tiara in the shape of a city
HALAKHA

If there are witnesses that it was the father’s field – ִאם
יֵש ֵﬠ ִדים ׁ ֶש ִהיא ׁ ֶש ּלוֹ:
ׁ If one person has witnesses that he
is the previous owner of a field currently in the possession of another, and the other person claims that he
purchased it from the first, who denies that he sold it and
claims that the field is stolen, the first person is deemed
credible. He takes an oath of inducement, instituted by
the Sages to induce a person to tell the truth, and repossesses his field (Rambam Sefer Mishpatim, Hilkhot To’en
VeNitan 14:3; Shulĥan Arukh, Ĥoshen Mishpat 140:1).

אוֹמר ַל ֲח ֵבירוֹ״
ֵ ﬠ ְ ּב הוֹש
ֻ ׁ ְּמוֹדה ַר ִ ּבי י
ֶ ״ו
אוֹמר
ֵ ﬠ ְ ּב הוֹש
ֻ ׁ ְ״מוֹדה ַר ִ ּבי י
ֶ
:יתנֵי
ְ  וְ ִל.כו׳
יה
ָ ַל ֲח ֵבירוֹ ָ ׂש ֶדה זוֹ ׁ ֶש ְּלךָ ָהיְ ָתה ו ְּל ַק ְח ִּת
!ִמ ְּמךָ ״

The mishna continues: And Rabbi Yehoshua concedes in a case
where one says to another: This field belonged to your father, and
I purchased it from him, that he is deemed credible. The Gemara
asks: And let the mishna teach: Rabbi Yehoshua concedes in a
case where one says to another: This field belonged to you, and
I purchased it from you.

 ִאם יֵ ׁש:יתנֵי ֵס ָיפא
ְ  ִמ ׁ ּשוּם דְּ ָקא ָ ּב ֵﬠי ְל ִמThe Gemara answers: Although Rabbi Yehoshua concedes that his
״ל ַק ְח ִּת ָיה
ְ :אוֹמר
ֵ  וְ הוּא, ֵﬠ ִדים ׁ ֶש ִהיא ׁ ֶשלּ וֹclaim is accepted even in that latter case, he addressed the case
where the field originally belonged to the father due to the fact that
?יכי דָּ ֵמי
ִ  ֵה.ִמ ֶּמנּ וּ״ – ֵאינוֹ נֶ ֱא ָמן
the tanna wanted to teach in the latter clause that if there are
witnesses that it was the father’s field,H and he says: I purchased
it from him, he is not deemed credible. That is the halakha only
with regard to a field that belonged to the father, and not to the
claimant himself. Were it referring to a field that he purchased from
the claimant, what are the circumstances?

NOTES

A widow does not have roasted grain [kisanei] – ַא ְר ַמ ְל ָּתא ֵלית
יסנֵי
ָ ל ּה ִּכ:ָ The text of the Gemara is diﬃcult, as the Gemara asks
what was the practice characteristic of the wedding of a widow
and no answer is provided. Tosafot explain that to avoid any
potential error, they would take pains to make certain that there
was no roasted grain at the wedding of a widow. However, the
Ritva cites the opinion of Rabbeinu Tam, who interprets the question as relating to the case of a widow who seized property from
her husband’s estate and claimed that she had been a virgin.
The Gemara answers that if there are witnesses to testify that
there was no roasted grain at the wedding ceremony, it serves
as proof that she was not a virgin. Since bringing grain does not
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involve exertion, she cannot claim that there was no grain due
to circumstances beyond her control.
Many early commentaries (Rabbeinu Tam in Sefer HaYashar;
Ramban) cited a variant reading of the text: A widow has kisanei
at her wedding to distinguish it from the wedding of a virgin,
where kelayot are brought instead. The ge’onim explain that
kisanei is a dish of wheat, cooked beans, and raisins, and kelayot
are toasted grain. Rabbeinu Tam explains that kisanei is grain
toasted in the oven. At the wedding ceremony of a virgin they
would bring freshly toasted grain, symbolizing her virginity, and
at the wedding of a widow they would bring dried toasted
grain.

 ִאי דַּ ֲא ָכ ָל ּה ׁ ְשנֵי ֲחזָ ָקה – ַא ַּמאי ָלאIf it is a case where the one in possession of the field consumed its
– ימן? וְ ִאי דְּ ָלא ֲא ָכ ָל ּה ׁ ְשנֵי ֲחזָ ָקה
ָ  ְמ ֵהproduce for the three years necessary to establish presumptive
ownership,NH why is his claim that he purchased the field not
!ימן
ָ יטא דְּ ָלא ְמ ֵה
ָ ּ ְפ ׁ ִש
deemed credible? After three years of unchallenged possession,
the purchaser’s claim is suﬃcient to establish ownership without
documentation. And if he did not consume its produce for the
three years necessary to establish presumptive ownership, it is
obvious that his claim is not deemed credible. Since the distinction between a case where witnesses are present and a case where
there are no witnesses present does not apply when the field in
question was the property of the claimant, the tanna cited a case
where the field belonged to the father.
 ִאי דַּ ֲא ָכ ָל ּה, ַ ּג ֵ ּבי ָא ִביו נַ ִמי,ִאי ָה ִכי
ימן? וְ ִאי
ָ ׁ ְשנֵי ֲחזָ ָקה – ַא ַּמאי ָלא ְמ ֵה
יטא דְּ ָלא
ָ דְּ ָלא ֲא ָכ ָל ּה ׁ ְשנֵי ֲחזָ ָקה – ּ ְפ ׁ ִש
!ימן
ָ ְמ ֵה

The Gemara asks: If so, the same diﬃculty may be raised with
regard to a field belonging to the claimant’s father as well: If the
one in possession of the field consumed its produce for the three
years necessary to establish presumptive ownership, why is his
claim that he purchased the field not deemed credible? And if he
did not consume its produce for the three years necessary to establish presumptive ownership, it is obvious that his claim is not
deemed credible. The latter clause is no more applicable to the
father’s field than it is to the claimant’s field. Why did the tanna
prefer to cite a case where the field belonged to the claimant’s
father?

,ִ ּב ׁ ְש ָל ָמא ַ ּג ֵ ּבי ָא ִביו – ַמ ׁ ְש ְּכ ַח ְּת ָל ּה
ְּכגוֹן ׁ ֶש ֲא ָכ ָל ּה ׁ ְש ַּתיִ ם ְ ּב ַחיֵּ י ָה ָאב
 דַּ ֲא ַמר. וְ ִכ ְד ַרב הוּנָ א,וְ ַא ַחת ְ ּב ַחיֵּ י ְ ּבנוֹ
יקין ְ ּבנִ ְכ ֵסי ָק ָטן
ִ ִ ֵאין ַמ ֲחז:ַרב הוּנָ א
.ֲא ִפילּ ּו ִהגְ דִּ יל

The Gemara answers: Granted, with regard to the case where the
field belonged to his father, a circumstance can be found where
there is uncertainty with regard to the presumptive ownership of
the field, where the one in possession of the field consumed its
produce for two of the three years necessary to establish presumptive ownership during the lifetime of the fatherH and one year
during the lifetime of the son after the death of his father. And
this is in accordance with the opinion of Rav Huna, as Rav Huna
said: One cannot establish presumptive ownership of the property of a minor, even after he reached majority.H This is because
the minor is unaware of the property owned by his father, the fact
that he did not challenge the claim of the one in possession of
the field proves nothing. Therefore, only two of the three years
necessary to establish presumptive ownership have passed.

?נִיתין ֲא ָתא ְל ַא ׁ ְשמו ִּﬠינַן
ִ וְ ַרב הוּנָא ַמ ְת
 ַרב הוּנָ א דִּ יּ ּו ָקא:ימא
ָ יב ֵﬠית ֵא
ּ ָ ִא
:ימא
ָ יב ֵﬠית ֵא
ּ ָ  וְ ִא.נִיתין ָק ָא ַמר
ִ דְּ ַמ ְת
.״א ִפילּ ּו ִהגְ דִּ יל״ ָקא ַמ ׁ ְש ַמע ָלן
ֲ

The Gemara asks: And since the mishna can be explained only in
the case delineated by Rav Huna, did Rav Huna come to teach us
a mishna? There is no need for an amora to teach matters that
appear in a mishna, as the content of mishnayot is known by all. The
Gemara answers: If you wish, say that Rav Huna is stating the
inference from the mishna, as the circumstances are not written
explicitly in the mishna. And if you wish, say instead that he is
teaching us that even if during the year after the father died his son
was no longer a minor, one may not establish presumptive ownership of the property of a minor, even after he reached majority.N
From the mishna, one could learn only a case where, during the
third year the son was still a minor.

NOTES

Years necessary to establish presumptive ownership – ׁ ְשנֵי
חזָ ָקה:ֲ The presumptive ownership under discussion here is
the ostensible proof that the property legally belongs to
the one currently in possession of it. The primary halakhot
of presumptive ownership are elucidated in tractate Bava
Batra. Fundamentally, in addition to physical possession of
the property, there must also be a claim to legal ownership,
i.e., inheritance, purchase, or receipt as a gift. To establish
presumptive ownership of land, one must prove that he
utilized the land, e.g., that he ate the produce of a field, for
three years. Even after three years have elapsed, presumptive
ownership does not constitute absolute proof of ownership.
Rather, it is eﬀective in that if one claims that he owned the
field and brings proof to that eﬀect, and the one in possession of the field claims that ownership was legally transferred
to him, he need not document that legal transfer. After three
years of uncontested possession of the property, the one in
possession of the property is not expected to safeguard the
relevant documents any longer.
Even after he reached majority – א ִפ ּיל ּו ִהגְ דִּ יל:ֲ With regard
to the practical halakha, there are several opinions (see
HALAKHA). According to the Rambam the years of possession while the heir was a minor are not included in
establishing presumptive ownership; it is established only
by means of three years of possession subsequent to his
reaching majority. Other early commentaries dispute the
Rambam’s opinion and contend that since possession of
the field began while the heir was a minor and unfamiliar
with his father’s properties, it is unreasonable to expect him
to be familiar with those properties even after he reaches
majority. Therefore, they explain, apparently in agreement
with the ge’onim, that presumptive ownership is established
only if possession of the field began after the heir reached
majority.
The Rashba explains at length that while the heir is a
minor, he lacks the halakhic ability to transfer ownership
of the property. A third, and even more extreme, opinion
is that of the Rashbam, cited by Tosafot, who asserts that in
any case where one claims that he assumed possession of
the property during the father’s lifetime, presumptive ownership cannot be established, as, based on a principle cited in
several places in the Talmud, the legal status of an adult heir
is equivalent to that of a minor in terms of familiarity with
the disposition of his father’s properties.

HALAKHA

Consumed its produce for the three years necessary to
establish presumptive ownership – א ָכ ָל ּה ׁ ְשנֵי ֲחזָ ָקה:
ֲ If one
occupied a field for three years and claims that he acquired it
legally, and the previous owner claims that the field was stolen,
the first takes an oath of inducement by rabbinic law and maintains possession of the field (Rambam Sefer Mishpatim, Hilkhot
To’en VeNitan 12:8; Shulĥan Arukh, Ĥoshen Mishpat 140:1).
Where one consumed its produce for two years during the
lifetime of the father – א ָכ ָל ּה ׁ ְש ַּתיִ ם ְ ּב ַחיֵּ י ָה ָאב:ֲ If one consumed
the produce of the field for one year during the lifetime of the
previous owner and an additional two years during the lifetime
of his son, or if he consumed the produce of the field for two

years during the lifetime of the previous owner and an additional year during the lifetime of his son, he thereby established
presumptive ownership (Rambam Sefer Mishpatim, Hilkhot To’en
VeNitan 12:8; Shulĥan Arukh, Ĥoshen Mishpat 144:4).

possession for three consecutive years after the son reached
majority is presumptive ownership established. This is the ruling
of the Rambam based on the opinion of the Ri Migash, and the
Shulĥan Arukh. The Rema, however, rules in accordance with
One cannot establish presumptive ownership of the prop- those who disagree with the Rambam, that even if three years
erty of a minor, even after he reached majority –  ֵאין ַמ ֲחזִ ִיקיןpassed since the son reached majority, presumptive ownership
בנִ ְכ ֵסי ָק ָטן ֲא ִפילּ ּו ִהגְ דִּ יל:ּ ְ The halakha of presumptive ownership was not established, as the son may be unaware that the field
does not apply to a minor’s property, even after he reached was stolen from his father (Rashi; Ra’avad; Ramban; Rashba).
majority. For example, if one consumed the produce of the Some note that both opinions are based on the Gemara here,
field after the father’s death for one year while the son was which is inconclusive (Rambam Sefer Mishpatim, Hilkhot To’en
a minor, and two additional years after he reached majority, VeNitan 14:7 and Maggid Mishne there; Shulĥan Arukh, Ĥoshen
presumptive ownership is not established. Only if he maintains Mishpat 149:19).
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לוֹק ָמ ּה ְּכגוֹן ׁ ֶש ֲא ָכ ָל ּה
ְ ְ ו,יה
ְ  וְ ִלThe Gemara asks: And let the tanna teach the halakha in a case
ּ יה ְ ּב ִד ֵיד
ּ ֵיתנִיּ
 ו ְּכגוֹן, ׁ ְש ַּתיִ ם ְ ּב ָפנָיו וְ ַא ַחת ׁ ֶש ּל ֹא ְ ּב ָפנָיוwhere the one in possession of the field says that he purchased the
field from the claimant himself. And let him establish the mishna
?ׁ ֶש ָ ּב ַרח
in a case where the one in possession of the field consumed its
produce in the presence of the claimant, who was the original
owner of the field, for two of the three years necessary to establish
presumptive ownership, and consumed its produce not in his
presence for one year. And that scenario is in a case where the
claimant fled and therefore, the fact that he did not challenge the
claim of the one in possession of the field proves nothing.
ָ ּב ַרח ֵמ ֲח ַמת ַמאי? ִאי דְּ ָב ַרח ֵמ ֲח ַמת
 דְּ ָלא ָמצֵ י,ימן
ָ יטא דְּ ָלא ְמ ֵה
ָ נְ ָפ ׁשוֹת – ּ ְפ ׁ ִש
יה
ּ ָ  וְ ִאי דְּ ָב ַרח ֵמ ֲח ַמת ָממוֹן – ִא.ָמ ֵחי
ּ יב ֵﬠי ֵל
–  ְמ ָח ָאה ׁ ֶשלּ ֹא ְ ּב ָפנָיו:ימא ָלן
ָ ְ דְּ ַקי,ְל ָמחוּיֵ י
!ָהוְ יָ א ְמ ָח ָאה

The Gemara asks: That scenario is referring to one who fled due
to what reason? If it is that he fled due to the fact that his life
was in jeopardy, it is obvious that the one claiming presumptive
ownership is not deemed credible, since the owner of the field
is unable to protest, as he fears for his life. And if he fled due
to money that he owes,H and that is why he does not return
to protest the possessor’s occupation of the field, he ought to
protest from afar, as we maintain that a protest lodged not in
the presence of the one using the fieldH is a legitimate protest. He
could have lodged in a court in his place of exile his protest against
the illegal occupation of his field.

 יְ הו ָּדה וְ ֵﬠ ֶבר, ׁ ָשל ֹׁש ֲא ָרצוֹת ַל ֲחזָ ָקה:דִּ ְתנַן
, ָהיָה ִ ּביהו ָּדה וְ ֶה ֱחזִ יק ַ ּב ָ ּג ִליל.ַהיַּ ְרדֵּ ן וְ ַה ָ ּג ִליל
 ַﬠד,ַ ּב ָ ּג ִליל וְ ֶה ֱחזִ יק ִ ּביהו ָּדה – ֵאינָ ּה ֲחזָ ָקה
.ׁ ֶשיְּ ֵהא ִﬠ ּמוֹ ַ ּב ְּמ ִדינָ ה

This is as we learned in a mishna (Bava Batra a): There are three
independent lands in Eretz Yisrael with regard to establishing
presumptive ownership: Judea, Transjordan, and the Galilee.
If the original owner of the field was in Judea and another occupied his field in the Galilee, or if he was in the Galilee and another
occupied his field in Judea, that does not establish presumptive
ownership, until the one occupying the field will be with the
original owner in the same country.

 ִאי ָק ָס ַבר ְמ ָח ָאה: ַמאי ָק ָס ַבר:וְ ָהוֵ ינַן ָ ּב ּה
ׁ ֶשלּ ֹא ְ ּב ָפנָיו ָהוְ יָ א ְמ ָח ָאה – ֲא ִפילּ ּו ִ ּביהו ָּדה
 וְ ִאי ָק ָס ַבר ְמ ָח ָאה ׁ ֶשלּ ֹא ְ ּב ָפנָיו,וְ גָ ִליל נַ ִמי
ָלא ָהוְ יָ א ְמ ָח ָאה – ֲא ִפילּ ּו יְ הו ָּדה וִ יהו ָּדה
!נַ ִמי ָלא

And we discussed that mishna: What does this tanna hold? If
he holds that a protest lodged not in the presence of the one
using the field is a legitimate protest, then even in the case where
one is in Judea and one is in the Galilee the protest should also
be legitimate. And if he holds that a protest lodged not in the
presence of the one using the field is not a legitimate protest, then
even in the case where one is in Judea and the other one is in
Judea as well, the protest should also not be legitimate.

עוֹלם ָק ָס ַבר
ָ  ְל: ֲא ַמר ַר ִ ּבי ַא ָ ּבא ַ ּבר ֶמ ֶמלRabbi Abba bar Memel said: Actually the tanna holds that a
נִיתין
ִ  ו ַּמ ְת. ְמ ָח ָאה ׁ ֶשלּ ֹא ְ ּב ָפנָיו ָהוְ יָ א ְמ ָח ָאהprotest lodged not in the presence of the one using the field is a
legitimate protest, and the Sages taught this mishna with regard
.ִּ ּב ׁ ְש ַﬠת ֵחירוּם ׁ ָשנו
to a crisis period, when travel is perilous and information cannot
be transmitted from Judea to the Galilee. Therefore, although no
protest was received from the original owner, the occupier does
not establish presumptive ownership of the field, because the lack
of protest can be attributed to the perilous situation.
, ו ַּמאי ׁ ְשנָ א יְ הו ָּדה וְ גָ ִליל דְּ נָ ַקטThe Gemara asked: And if it is due only to the exigent circumstances that the protest is ineﬀective, what is diﬀerent about
Judea and the Galilee that the tanna cited specifically these
two lands? Ostensibly, even within one of the three lands, if
travel and communications are restricted, the same halakha
would apply.

HALAKHA

Fled due to the fact that his life was in jeopardy…fled due
to money he owes – וֹת…ב ַרח ֵמ ֲח ַמת ָממוֹן
ָּ
ב ַרח ֵמ ֲח ַמת נְ ָפ ׁש:ּ ָ If the
owner of the field was forced to flee due to the fact that his life
was in jeopardy, presumptive ownership of his property cannot
be established, because his failure to protest is attributable to
the fear that his whereabouts will be discovered. However, based
on the Gemara here and in Bava Batra (38b), if he fled due to
money that he owes, presumptive ownership can be established
(Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 14:10; Shulĥan
Arukh, Ĥoshen Mishpat 143:3).
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A protest lodged not in the presence of the one using the
field – מ ָח ָאה ׁ ֶש ּל ֹא ְ ּב ָפנָיו:ְ The protest of the previous owner of
a field lodged against the occupation of his field by another
negates the other’s presumptive ownership, even if the protest
was not lodged in the other’s presence, and even if the protest was lodged in another country, provided lines of communication between the two countries are open (Rambam Sefer
Mishpatim, Hilkhot To’en VeNitan 11:5; Shulĥan Arukh, Ĥoshen
Mishpat 146:1).

