Perek II
Daf 18 Amud a
.ּ דִּ ְס ַתם יְ הו ָּדה וְ גָ ִליל ִּכ ׁ ְש ַﬠת ֵחירוּם דָּ מוThe Gemara answers: The reason that the tanna cited specifically a
case where each is located in a diﬀerent land is that the standard
situation with regard to travel between Judea and the Galilee is
tantamount to a crisis period, as war was commonplace, and there
was a strip of Samaritan territory between Judea and the Galilee.
:אוֹמר ַל ֲח ֵבירוֹ
ֵ ﬠ ְ ּב יְהוֹש
ֻ ׁ מוֹדה ַר ִ ּבי
ֶ :וְ ִל ְיתנֵי
ִ ִ״מנֶ ה ָלו
ָ
יתי ִמ ְּמךָ ו ְּפ ַר ְﬠ ִּתיו ְלךָ ״ – ׁ ֶשהוּא
:יפא
ָ יתנֵי ֵס
ְ נֶ ֱא ָמן! ִמ ׁ ּשוּם דְּ ָקא ָ ּב ֵﬠי ְל ִמ
 וְ הוּא,ִּאם יֵ ׁש ֵﬠ ִדים ׁ ֶשהוּא ָלוָ ה ִמ ֶּמנּ ו
ְ ּ אוֹמר
ֵ
ימא
ָ ְ וְ ָהא ַקי,״פ ַר ְﬠ ִּתיו״ ֵאינוֹ נֶ ֱא ָמן
ְ ַה ַּמ ְלוֶ ה ֶאת ֲח ֵבירוֹ ְ ּב ֵﬠ ִדים ֵאינוֹ צָ ִריך:ָלן
.ְל ָפ ְרעוֹ ְ ּב ֵﬠ ִדים

The Gemara asks: And let the tanna teach in the mishna: And
Rabbi Yehoshua concedes in a case where one says to another: I
borrowed one hundred dinars from you and repaid the loan to
you, that he is deemed credible. The Gemara answers: The tanna
chose not to teach that case of the mouth that prohibited is the
mouth that permitted due to the fact that the tanna wanted to teach
in the latter clause: If there are witnesses that he borrowed money
from another, and he says: I repaid the loan, he is not deemed
credible. However, the tanna would not be able to distinguish
between a case where witnesses testify and a case where there are
no witnesses, as don’t we hold that in the case of one who lends
money to another in the presence of witnesses, the borrower need
not repay the loan in the presence of witnesses?H Therefore, even
if witnesses testify that he took the loan, his claim that he repaid the
loan is accepted.

:אוֹמר ַל ֲח ֵבירוֹ
ֵ ﬠ ְ ּב יְהוֹש
ֻ ׁ מוֹדה ַר ִ ּבי
ֶ : וְ ִל ְיתנֵיThe Gemara asks: And let the tanna teach in the mishna: And Rabbi
– ״מנֶ ה ְל ָא ִביךָ ְ ּביָ ִדי וְ ֶה ֱא ַכ ְל ִּתיו ּ ְפ ָרס״
ָ Yehoshua concedes in a case where one says to another: Your
father has one hundred dinars in my possessionH in the form of a
!ׁ ֶשהוּא נֶ ֱא ָמן
loan, but I provided him with repayment of half that amount, that
his claim is deemed credible.
יבא דְּ ַר ָ ּבנַן – ָהא
ּ ָ יבא דְּ ַמאן? ִאי ַא ִּל
ּ ָ ַא ִּל
יבא דְּ ַר ִ ּבי
ּ ָ  ִאי ַא ִּל,ָא ְמ ִרי ֵמ ׁ ִשיב ֲא ֵב ָידה ָהוֵ י
יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב – ָהא ָא ַמר ׁ ְשב ּו ָﬠה
ֶ ֱא ִל
.ָ ּב ֵﬠי

The Gemara answers: There is a tannaitic dispute with regard to that
case and the case that the Gemara suggested does not correspond
to either opinion. In accordance with whose opinion would the
mishna be taught? If it is in accordance with the opinion of the
Rabbis, didn’t they say that in that case he is the equivalent of one
returning a lost article?N Since the son is unaware that the borrower
owes his father money, and the borrower takes the initiative and
admits that he owes part of the sum that he borrowed, it is as if he
returned a lost article, and clearly his claim is accepted and no oath
is required. And if it is in accordance with the opinion of Rabbi
Eliezer ben Ya’akov, didn’t he say that in that case the borrower is
required to take an oath, and only then is his claim accepted?

:אוֹמר
ֵ
יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב
ֶ  ַר ִ ּבי ֱא ִל,דְּ ַתנְ יָ א
.נִש ָ ּבע ַﬠל ַט ֲﬠנַ ת ַﬠצְ מוֹ
ְ ׁ ּ ְפ ָﬠ ִמים ׁ ֶש ָא ָדם
ָ ?ֵּכיצַ ד
״מנֶ ה ְל ָא ִביךָ ְ ּביָ ִדי וְ ֶה ֱא ַכ ְל ִּתיו
 וְ זֶ ה ּו ׁ ֶש ּנ ׁ ְִש ָ ּבע ַﬠל,נִש ָ ּבע
ְ ׁ ּ ְפ ָרס״ – ֲה ֵרי זֶ ה
 ֵאינוֹ ֶא ָּלא:אוֹמ ִרים
ְ  וַ ֲח ָכ ִמים,ַט ֲﬠנַ ת ַﬠצְ מוֹ
. ו ָּפטוּר,ְּכ ֵמ ׁ ִשיב ֲא ֵב ָידה

This dispute is as it is taught in a baraita that Rabbi Eliezer ben
Ya’akov says: There are times when although no one claimed
that another owes him money, a person takes an oath on the basis
of his own claim. How so? If one says to another: Your father has
one hundred dinars in my possession, but I provided him with
repayment of half that amount, he is required to take an oath that
he repaid half, and that is the case of one who takes an oath on
the basis of his own claim. And the Rabbis say: In that case he
is merely the equivalent of one returning a lost article, and is
exempt from taking an oath.

יה ֵמ ׁ ִשיב
ֶ וְ ַר ִ ּבי ֱא ִל
ּ יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב ֵלית ֵל
.טוֹﬠנוֹ ָק ָטן
ֲ  ְ ּב:ֲא ֵב ָידה ּ ָפטוּר? ָא ַמר ַרב
נִש ָ ּב ִﬠין ַﬠל ַט ֲﬠנַ ת ֵח ֵר ׁש
ְ ׁ  ֵאין:וְ ָה ָא ַמר ָמר
!וֹטה וְ ָק ָטן
ֶ ׁש

The Gemara asks: And is Rabbi Eliezer ben Ya’akov not of the
opinion that one who returns a lost article is exempt from taking
an oath that he did not take part of the sum? He returns what he
admitted taking without an oath. Rav says: The baraita is referring
to a case where a minor makes a claim against him. The lender’s
minor son claims that the borrower did not repay any part of the
loan to his father. The borrower’s claim comes in response to that
claim. Therefore, his admission is not at all comparable to returning
a lost article. The Gemara asks: But didn’t the Master say: One
does not take an oath on the basis of the claim of a deaf-mute, an
imbecile, or a minor?HB Due to their lack of cognition, they are not
deemed halakhically competent to require another to take an oath
based on their claim.

HALAKHA

In the case of one who lends money…in the presence of witnesses, the borrower need not repay the
loan in the presence of witnesses – ה…ב ֵﬠ ִדים ֵאינוֹ
ְּ
ֶַה ַּמ ְלו
צָ ִריךְ ְל ָפ ְרעוֹ ְ ּב ֵﬠ ִדים: If one lends money in the presence
of witnesses, without a document or an act of acquisition, the money need not be returned in the presence
of witnesses. Therefore, if the borrower claims that he
repaid the debt, he is deemed credible without witnesses, although by rabbinic law he must take an oath
of inducement (Rambam Sefer Mishpatim, Hilkhot Malve
VeLoveh 11:1; Shulĥan Arukh, Ĥoshen Mishpat 70:1).
Your father has one hundred dinars in my possession – מנֶ ה ְל ָא ִביךָ ְ ּביָ ִדי:ָ If one says to another: My father
told me that he lent you one hundred dinars, and the
borrower replies: I owe only fifty, the borrower is the
equivalent of one who returns a lost object, and he is
exempt from paying the other fifty and even exempt
from taking an oath of inducement. This is all the more
so true if the borrower comes forward of his own volition and says: I borrowed one hundred dinars from your
father and repaid fifty.
The Ra’avad, however, rules that the borrower
is deemed credible if he takes an oath by Torah law,
in accordance with the opinion of Rabbi Eliezer ben
Ya’akov, as the halakha is always ruled in accordance
with his opinion. Others note that Rabbi Eliezer ben
Ya’akov requires an oath only when the son made a
claim with certainty, i.e., if he witnessed the loan
himself. Otherwise the borrower is deemed credible.
According to that explanation, the Rambam’s ruling is in
accordance with all opinions (Rambam Sefer Mishpatim,
Hilkhot To’en VeNitan 4:5; Shulĥan Arukh, Ĥoshen 75:3).
One does not take an oath on the basis of the claim
of a deaf-mute, an imbecile, or a minor – נִש ָ ּב ִﬠין
ְ ׁ ֵאין
וֹטה וְ ָק ָטן
ֶ ﬠל ַט ֲﬠנַ ת ֵח ֵר ׁש ׁש:ַ One does not impose an oath
by Torah law based on a partial admission in response
to a claim made by a deaf-mute, an imbecile, or a minor,
whether the claim is on their own behalf or on behalf of
their father. If a minor claims: You borrowed one hundred dinars from my father, and the borrower claims that
he owes only fifty dinars, he is exempt by Torah law from
taking an oath (Rambam Sefer Mishpatim, Hilkhot To’en
VeNitan 5:9; Shulĥan Arukh, Ĥoshen 96:1).
NOTES

One returning a lost article – מ ׁ ִשיב ֲא ֵב ָידה:ֵ Rashi and
Tosafot disagree with regard to the reason behind this
halakha that one returning a lost object is not obligated
to take an oath. According to Rashi, fundamentally, one
is required to take an oath. However, the Sages instituted an ordinance for the betterment of the world
exempting him from taking that oath, as otherwise
people would refrain from returning lost items. According to Tosafot, however, the reason is based on the
principle of miggo, as he could have refrained from
returning the article at all.
BACKGROUND

A deaf-mute, an imbecile, or a minor – וֹטה
ֶ ֵח ֵר ׁש ׁש
וְ ָק ָטן: Members of these three categories are frequently
grouped together because of their actual or presumed
limited intellectual capacity or their inability to act
responsibly. They are not obligated to perform mitzvot,
nor are they held responsible for any damage they may
cause. They also lack the legal capacity to act as agents.
Although all three are often mentioned together, there
are many diﬀerences between the halakhot governing
each of them.
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יה
ּ  וְ ַא ַּמאי ָק ֵרי ֵל,ַמאי ָק ָטן – ָ ּגדוֹל
.ָק ָטן – דִּ ְלגַ ֵ ּבי ִמ ֵּילי דְּ ָא ִביו ָק ָטן הוּא
 ַט ֲﬠנַ ת ַﬠצְ מוֹ?! ַט ֲﬠנַ ת ֲא ֵח ִרים,ִאי ָה ִכי
.הוֹד ַאת ַﬠצְ מוֹ
ָ ְִהיא! ַט ֲﬠנַ ת ֲא ֵח ִרים ו

The Gemara answers: In Rav’s statement, what is the meaning
of minor? It means one who reached majority, and is therefore
halakhically competent. And why does Rav call him a minor? It is
due to the fact that with regard to his father’s matters, he is the
equivalent of a minor, as he is uncertain about the particulars of
his father’s dealings. If so, i.e., that the son making the claim has
already reached majority, the language of the baraita is imprecise.
Why does the tanna refer to this case as one taking an oath on the
basis of his own claim? This is not his own claim; it is the claim of
others. The Gemara answers: The baraita employed that language
for the following reason: It is the claim of others, but he is taking
an oath on the basis of his own partial admission.

הוֹד ַאת
ָ ְ ּכו ְּּל ִהי ַט ֲﬠנָ ָתא ַט ֲﬠנַ ת ֲא ֵח ִרים וThe Gemara asks: All claims where an oath is required are cases of
!ּ ַﬠצְ מוֹ נִינְ הוa claim of others and his own admission. However, in the baraita,
Rabbi Eliezer ben Ya’akov introduces his opinion with the phrase:
There are times, indicating that the case to which he is referring, that
of one taking an oath on the basis of his own claim, is not the
standard case of taking an oath.
 דְּ ָא ַמר.יפ ְלגִ י
ַ ּ ֶא ָּלא ָה ָכא ִ ּב ְד ַר ָ ּבה ָק ִמ
מוֹדה
ֶ  ִמ ּ ְפנֵי ָמה ָא ְמ ָרה ּת ָוֹרה:ַר ָ ּבה
 ֵאין,ִמ ְקצָ ת ַה ַּט ֲﬠנָ ה יִ ׁ ּ ָש ַבע – ֲחזָ ָקה
 וְ ַהאי.ָא ָדם ֵמ ִﬠיז ּ ָפנָיו ִ ּב ְפנֵי ַ ּב ַﬠל חוֹבוֹ
 וְ ַהאי דְּ ָלא,יה
ּ ְ ּבכו ָּּל ּה ָ ּב ֵﬠי דְּ ִל ְכ ּ ְפ ֵר
יה – ִמ ׁ ּשוּם דְּ ֵאין ָא ָדם ֵמ ִﬠיז
ּ ָּכ ַפר ֵל
,ּ ָפנָיו הוּא

Rather, the Gemara suggests an alternative explanation of the
tannaitic dispute. Here, Rabbi Eliezer ben Ya’akov and the Rabbis
disagree with regard to the statement of Rabba,N as Rabba said:
Why did the Torah sayN that one who makes a partial admission
in response to the claim is required to take an oath? It is because
there is a presumption that a person would not be so insolentN in
the presence of his creditor as to deny his debt. Presumably,
this borrower who made a partial admission would have liked to
deny the entire loan, and the fact that he did not deny the entire
loan is due to the fact that a person would not be so insolent
in the presence of his creditor.

NOTES

Rather here Rabbi Eliezer ben Ya’akov and the Rabbis disagree with regard to the statement of Rabba – ֶא ָּלא ָה ָכא
ב ְד ַר ָ ּבה ָק ִמ ּ ַיפ ְלגִ י:ּ ִ In this version of the text, which is the version
Rashi had, the word rather signifies that the Gemara is retracting the previous explanation that an adult made the claim,
and instead explains that the claimant is a minor (see Rashba
and Penei Yehoshua). Others, however, cite a variant reading in
which the word rather does not appear (see Meiri). According
to that reading, the claimant remains an adult; however, the
Gemara explains the case in a diﬀerent way (Rashba).
There is an additional opinion, cited in Shita Mekubbetzet,
based on Rashi’s version of the text, but explained diﬀerently.
The Gemara proceeds to explain the respective opinions of the
Rabbis and Rabbi Eliezer ben Ya’akov. The Sages interpret the
reasons for mitzvot in accordance with the opinion of Rabbi
Shimon, and therefore, they distinguish between the standard
case of partial admission and an admission made to a son that
one repaid half the amount owed to the father. Rabbi Eliezer
ben Ya’akov does not ascribe significance to the reason for the
mitzvot. Therefore, the ruling in all cases of partial admission
is equal.
Why did the Torah say – מ ּ ְפנֵי ָמה ָא ְמ ָרה ּת ָוֹרה:ִ Some say that
this is an explanation of why one must take an oath in a case of
partial admission and he is not exempt. Based on the principle
of miggo, he could have denied the entire claim; therefore, his
partial admission should be accepted without an oath. The
Gemara explains that he could not have totally denied the claim,
as a person is not so insolent as to completely deny the debt.
Consequently there is no miggo. In addition, he is not deemed
credible without an oath, even though it is possible that he is
just postponing payment until he accrues the requisite funds,

104

KeTUBoT . perek II . 18a . .פרק ב׳ דף יח

since one does not typically repay a debt that he no longer feels
the urgency to pay.
The Meiri questions this explanation, as some authorities
dispute the basic assumption that a miggo exempts one from
taking an oath (Ri Migash; Rambam). Furthermore, the Gemara
does not appear to be explaining the opinion of the Rabbis;
rather, it is providing the reason for the halakha in the Torah.
Therefore, in his opinion, Rabba’s statement comes to explain
why the claim of one who totally denies the debt is accepted
and no oath is imposed, although one who admits that he
owes part of the sum seems more trustworthy, since he is the
equivalent of one returning lost property. Rabba explains that
since there is a presumption that one would not be so insolent
as to deny everything, if he does deny everything, he is deemed
credible. However, one who admits that he owes part of the
sum is not the equivalent of one returning lost property, as
he is clearing his conscience by rationalizing to himself that
he is merely postponing repayment of the loan. Therefore, the
Torah imposes an oath on him to compel him to admit to the
entire sum.
A person would not be so insolent – אין ָא ָדם ֵמ ִﬠיז ּ ָפנָיו:ֵ Rashi
explains that a person would not be so insolent to one who
did him a favor and lent him money without interest. Others
disagree, as an oath in the case of partial admission is imposed
in situations where gratitude is not a factor. Therefore other
explanations are provided, either similar to that of Rabbeinu
Tam, that a person would not be so insolent as to tell a total lie
but can rationalize telling a partial truth; or to that of the Riva,
that a person would not be so insolent as to lie to one who
knows that they are not telling the truth. There are distinct
practical halakhic diﬀerences between these explanations.

Perek II
Daf 18 Amud b
 וְ ַהאי דְּ ָלא,יה
ֵ ְּו ְּבכו ָּּל ּה ָ ּב ֵﬠי ד
ּ לוֹדי ֵל
,יה
ְ ׁ יכי דְּ ִל
ִ יה – ִּכי ֵה
ֵ
ּ יש ַּת ֵמיט ֵל
ּ אוֹדי ֵל
.יה
ּ  ַﬠד דַּ ֲהוָ ה ִלי זוּזֵ י ו ָּפ ַר ֲﬠנָ א ֵל:וְ ָס ַבר
יה ִּכי
ּ  ְר ֵמי ׁ ְשבו ָּﬠה ֲﬠ ֵל:וְ ַר ֲח ָמנָ א ָא ַמר
ֵ ְּיכי ד
ִ ֵה
.יה
ּ לוֹדי ֵל
ּ יה ְ ּבכו ֵּל

And, as a result, he would have liked to admit to him that he owes
him the entire loan. And the reason that he did not admit to him
that he owes him the entire loan is so that he may temporarily avoid
paying him. And he rationalizes doing so, saying to himself: I am
avoiding him only until the time that I have money, and then I
will repay him. Due to the concern that the partial admission is
motivated by that rationalization and the claim of the lender is true,
the Merciful One says: Impose an oath upon him so that he will
admit that he owes him the entire loan.

 ָלא ׁ ְשנָ א:יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב ָס ַבר
ֶ ַר ִ ּבי ֱא ִל
,ּבוֹ וְ ָלא ׁ ְשנָ א ִ ּב ְבנוֹ – ֵאינוֹ ֵמ ִﬠיז
 וְ ַר ָ ּבנַן.וְ ִה ְל ָּכךְ ָלאו ֵמ ׁ ִשיב ֲא ֵב ָידה ָהוֵ י
 ֲא ָבל ִ ּב ְבנוֹ, ּבוֹ הוּא דְּ ֵאינוֹ ֵמ ִﬠיז:ָס ְב ִרי
 ו ִּמדְּ ָלא ֵה ִﬠיז – ֵמ ׁ ִשיב ֲא ֵב ָידה,ֵמ ִﬠיז
.ָהוֵ י

Rabbi Eliezer ben Ya’akov maintains: It is no diﬀerent with regard
to the creditor himself, and it is no diﬀerent with regard to his
son. The debtor would not be so insolent as to deny the debt. And
therefore, he is not considered as one returning a lost article on
his own initiative. Rather, he is considered as one who partially
admits his debt in response to a claim, and is therefore required to
take an oath. However, the Rabbis maintain: In the presence of
the creditor one would not be insolent, but in the presence of his
son, who did not lend him the money, he would be insolent and
deny the claim entirely. Since he had the option of completely
denying the loan and opted to admit to part of the claim, he is
considered as one returning a lost article and his claim is accepted
without an oath.

 ְּכ ַתב יָ ֵדינ ּו:ּמתני׳ ָה ֵﬠ ִדים ׁ ֶש ָא ְמרו
 ְק ַט ּנִים,ּ ֲא ָבל ֲאנו ִּסים ָהיִ ינו,הוּא זֶ ה
 ּ ְפסו ֵּלי ֵﬠדוּת ָהיִ ינ ּו – ֲה ֵרי,ָהיִ ינ ּו
 וְ ִאם יֵ ׁש ֵﬠ ִדים ׁ ֶשהוּא.ֵא ּל ּו נֶ ֱא ָמנִים
 אוֹ ׁ ֶש ָהיָ ה ְּכ ַתב יָ ָדם יוֹצֵ א,ְּכ ַתב יָ ָדם
.ִמ ָּמקוֹם ַא ֵחר – ֵאינָן נֶ ֱא ָמנִין

mishna

With regard to the witnesses who said in
their testimony to ratify their signatures in a
document: We signed the document and this is our handwriting;H
however, we were compelled to sign,H or we were minors when we
signed, or we were disqualified witnesses, e.g., we are relatives of
one of the parties, they are deemed credible. Since the document
is ratified on the basis of their testimony, it is likewise invalidated on
the basis of their testimony. However, if there are other witnesses
who testify that it is their handwriting, or if their handwriting
emerges on a document from another place, enabling confirmation
of their signatures by comparing the two documents, then the
witnesses who signed the document are not deemed credible. The
document is not invalidated based on their testimony, because
ratification of the document is not dependent on their testimony,
as their signatures can be authenticated independently.

gemara

With regard to the latter clause in the
 ל ֹא ׁ ָשנ ּו:גמ׳ ָא ַמר ָר ִמי ַ ּבר ָח ָמא
mishna, in which it is stated that if there
״אנו ִּסים ָהיִ ינ ּו ֵמ ֲח ַמת
ֲ ֶא ָּלא ׁ ֶש ָא ְמר ּו
is independent corroboration of the signatures of the witnesses
״אנו ִּסים ַהיְ ינ ּו ֵמ ֲח ַמת
ֲ  ֲא ָבל, ָממוֹן״the document is not invalidated based on their testimony, Rami
. נְ ָפ ׁשוֹת״ – ֲה ֵרי ֵאלּ ּו נֶ ֱא ָמנִיןbar Ĥama says: The Sages taught this halakha only in a case where
they said: We were compelled to sign the document due to a
monetary threat.N Their testimony incriminates them, as they
testified falsely for money, and the principle is: The testimony of
one who incriminates himself is not accepted. However, if the
witnesses said: We were compelled to sign the document due to
a threat to our lives, they are deemed credible, as that testimony
is not self-incriminating, since in that case it is permitted to testify
falsely.
ֵיה?! ֵּכיוָ ן
ּ  ָּכל ְּכ ִמ ּינ:יה ָר ָבא
ּ ֲא ַמר ֵל
.ׁ ֶש ִה ִ ּגיד – ׁשוּב ֵאינוֹ חוֹזֵ ר ּו ַמ ִ ּגיד
 ֲא ָבל, ָהנֵי ִמ ֵּילי – ַﬠל ּ ֶפה:ימא
ָ וְ ִכי ֵּת
: וְ ָהא ֲא ַמר ֵר ׁיש ָל ִק ׁיש,ִ ּב ׁ ְש ָטר – ָלא
נַﬠ ָ ׂשה
ֲ – ֵﬠ ִדים ַה ֲחתו ִּמים ַﬠל ַה ׁ ּ ְש ָטר
!ְּכ ִמי ׁ ֶש ֶּנ ְח ְק ָרה ֵﬠדו ָּתן ְ ּב ֵבית דִּ ין

Rava said to Rami bar Ĥama: Is it within their power to retract their
testimony? There is a principle: Once a witness stated his testimony
in court, he cannot again state testimonyH that contradicts his previous testimony. And if you say that this principle applies specifically
to oral testimony, but with regard to testimony in a document, no,
the principle does not apply and one may retract that testimony,
didn’t Reish Lakish say: The legal status of witnesses who are
signatories on the documentH becomes like those whose testimony was cross-examined in court. Therefore, just as one may not
retract oral testimony, neither may he retract written testimony.

HALAKHA

The witnesses who said, this is our handwriting – ָה ֵﬠ ִדים
ש ָא ְמר ּו ְּכ ַתב יָ ֵדינ ּו הוּא זֶ ה:
ֶ ׁ In a case where witnesses sign a
document and later admit that it is their handwriting but
add that when they signed the document they were minors
or relatives of one of the parties involved and therefore
disqualified witnesses, or that they were compelled to sign
the document; if they are the only source authenticating
their signatures, their testimony is accepted. However, if
there is independent authentication of their signatures, e.g.,
by comparison to other documents or by other witnesses,
their statements are not accepted (Rambam Sefer Shofetim,
Hilkhot Edut 3:6; Shulĥan Arukh, Ĥoshen Mishpat 46:37).
We were compelled to sign – אנו ִּסים ָהיִ ינ ּו:ֲ In a case where
witnesses authenticate their signatures, and there is no
independent authentication, and the witnesses claim that
they were compelled to sign the document, then, if they
were compelled to sign the document due to a threat to
their lives, their claim is accepted. However, if they were
compelled to sign the document due to a monetary threat,
their claim is not accepted, in accordance with the version of
the statement of Rami bar Ĥama adopted in the conclusion
of the Gemara (Rambam Sefer Shofetim, Hilkhot Edut 3:6;
Shulĥan Arukh, Ĥoshen Mishpat 46:37).
Once a witness stated his testimony in court he
cannot again state testimony –  ׁשוּב ֵאינוֹ חוֹזֵ ר,ֵּכיוָ ן ׁ ֶש ִה ִ ּגיד
ו ַּמ ִ ּגיד: Once a witness completes his testimony, he may not
retract that testimony, unless he does so without pause
between the statement and the retraction (Shulĥan Arukh,
Ĥoshen Mishpat 29:1, and in the comment of Rema).
Witnesses who are signatories on the document – ֵﬠ ִדים
ה ֲחתו ִּמים ַﬠל ַה ׁ ּ ְש ָטר:ַ The legal status of the signatures of
witnesses on a document is like that of the oral testimony
of witnesses who were cross-examined in court. Therefore,
after signing a document, witnesses may not retract their
testimony (Rambam Sefer Shofetim, Hilkhot Edut 3:6).
NOTES

We were compelled to sign the document due to a
monetary threat – אנו ִּסים ָהיִ ינ ּו ֵמ ֲח ַמת ָממוֹן:
ֲ In this first
version of Rami bar Ĥama’s statement, there are several
diﬃculties, some of which remain after the conclusion of
the Gemara. From Rami bar Ĥama’s statement it is clear that
after signing the document the witnesses can contradict
that testimony when they say that they were compelled to
sign the document due to a threat to their lives. The Ramban
asks: If Rami bar Ĥama holds that once a witness stated his
testimony in writing he can again state testimony in court,
why are they not able to testify that they were relatives or
minors? And if they cannot testify in that case, they should
not be allowed to testify that they were compelled by a
threat to their lives. The Ramban answers that according to
the first version of his statement, Rami bar Ĥama is of the
opinion that once a witness stated his testimony in writing, he can again state testimony, in court. The reason they
are not deemed credible when they claim to be relatives
is that they are incriminating themselves with that claim
(see Ritva).
The Rashba explains Rami bar Ĥama’s statement in a
slightly diﬀerent manner: The reason that their claim is
not accepted according to Rami bar Ĥama is that they are
describing an unlikely scenario, because the lender himself
initially ascertains that the witnesses are fit to testify and
only then has them sign on the document, as the Gemara
explains later in the context of analyzing the opinion of
Rabbi Meir.
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:ישא ִא ְּת ַמר
ָ ׁ  ִּכי ִא ְּת ַמר – ַא ֵר,ֶא ָּלא
: ָא ַמר ָר ִמי ַ ּבר ָח ָמא,ֲה ֵרי ֵאלּ ּו נֶ ֱא ָמנִין
״אנו ִּסין ָהיִ ינ ּו
ֲ :ּל ֹא ׁ ָשנ ּו ֶא ָּלא ׁ ֶש ָא ְמרו
״אנו ִּסין
ֲ :ֵּמ ֲח ַמת נְ ָפ ׁשוֹת״ ֲא ָבל ָא ְמרו
.ָהיִ ינ ּו ֵמ ֲח ַמת ָממוֹן״ – ֵאין נֶ ֱא ָמנִין
ַמאי ַט ֲﬠ ָמא – ֵאין ָא ָדם ֵמ ִ ׂשים ַﬠצְ מוֹ
.ָר ׁ ָשע

Rather, when the statement of Rami bar Ĥama is stated, it is stated
with regard to the first clause of the mishna, that if there is no
independent corroboration of their signatures they are deemed
credible. Rami bar Ĥama said: The Sages taught this halakha
only in a case where the witnesses said: We were compelled to
sign the document due to a threat to our lives, as in that case they
do not incriminate themselves. However, if the witnesses said:
We were compelled to sign the document due to a monetary
threat, they are not deemed credible. What is the reason that
they are not deemed credible? It is based on the principle: One
does not render himself wicked, and self-incriminating testimony
is not accepted.

 דִּ ְב ֵרי,פוֹסלוֹ
ְ  ֵאין נֶ ֱא ָמנִים ְל:ָּתנ ּו ַר ָ ּבנַן
. נֶ ֱא ָמנִים:אוֹמ ִרים
ְ  וַ ֲח ָכ ִמים.ַר ִ ּבי ֵמ ִאיר
 ׁ ֶש ַה ּ ֶפה,ִּ ּב ׁ ְש ָל ָמא ְל ַר ָ ּבנַן – ִּכי ַט ֲﬠ ַמיְ יהו
 ֶא ָּלא ְל ַר ִ ּבי.ׁ ֶש ָא ַסר הוּא ַה ּ ֶפה ׁ ֶש ִה ִּתיר
ֵמ ִאיר – ַמאי ַט ֲﬠ ָמא? ִ ּב ׁ ְש ָל ָמא ּ ְפסו ֵּלי
ּ ָ יה ֵמ ִﬠ
יק ָרא ֵמ ָידק
ּ ֵﬠדוּת – ַמ ְלוֶ ה גּ ו ֵּפ
 ְק ַט ּנִים נַ ִמי – ִּכ ְד ַר ִ ּבי,דָּ יֵּ יק ו ַּמ ֲח ָתם
: דְּ ָא ַמר ֵר ׁיש ָל ִק ׁיש,ׁ ִש ְמעוֹן ֶ ּבן ָל ִק ׁיש

§ The Sages taught: Witnesses who testify to invalidate their
signatures on a document are not deemed credible to invalidate
the document; this is the statement of Rabbi Meir. And the
Rabbis say: They are deemed credible. The Gemara asks: Granted,
according to the Rabbis, their opinion corresponds to their
reasoning stated previously: The mouth that prohibited it,
i.e., ratified the document, is the mouth that permitted it, i.e.,
invalidated the promissory note. However, according to Rabbi
Meir, what is the reason that their testimony to invalidate the
document is not accepted? Granted, their testimony that they were
disqualified witnesses is not accepted, as the lender himself
initially ascertains that the witnesses are fit to testify and only
then signs them on the document. Similarly, according to Rabbi
Meir, their testimony that they were minors is also not accepted,
in accordance with the statement of Rabbi Shimon ben Lakish,
as Reish Lakish said:

Perek II
Daf 19 Amud a
HALAKHA

There is a presumption that witnesses sign on the document only if the transaction was made when both parties
are adults – נַﬠ ָ ׂשה
ֲ חוֹת ִמין ַﬠל ַה ׁ ּ ְש ָטר ֶא ָּלא ִאם ֵּכן
ְ  ֵאין ָה ֵﬠ ִדים,ֲחזָ ָקה
בגָ דוֹל:ּ ְ If the witnesses who signed a document testify that
the borrower was a minor when the loan was transacted,
they are not deemed credible, as there is a legal presumption
that witnesses sign on the document only if the transaction
was made when both parties had the status of adults (Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 24:5; Shulĥan
Arukh, Ĥoshen Mishpat 46:38).

חוֹת ִמין ַﬠל ַה ׁ ּ ְש ָטר
ְ  ֵאין ָה ֵﬠ ִדים, ֲחזָ ָקהThere is a presumption that witnesses sign on the document onlyN
 ֶא ָּלא,נַﬠ ָ ׂשה ְ ּבגָ דוֹל
ֲ  ֶא ָּלא ִאם ֵּכןif the transaction was made when both parties to the transaction
are adults.H A corollary of that presumption is that each party would
?ֲאנו ִּסין ַמאי ַט ֲﬠ ָמא
sign only adult witnesses to the document. However, if their testimony was that they were compelled to sign the document, what is
the reason that Rabbi Meir rules that their testimony is not
accepted?
: ָק ָס ַבר ַר ִ ּבי ֵמ ִאיר: ֲא ַמר ַרב ִח ְסדָּ אRav Ĥisda said that Rabbi Meir maintains: Witnesses that others
״ח ְתמ ּו ׁ ֶש ֶקר וְ ַאל
ִ  ֵﬠ ִדים ׁ ֶש ָא ְמר ּו ָל ֶהםsaid to them: Sign a document containing a falsehood and you
will not be killed, should allow themselves to be killed and
,ֵּת ָה ְרגוּ״ – יֵ ָה ְרג ּו וְ ַאל יַ ְח ְּתמ ּו ׁ ֶש ֶקר
they should not sign a document containing a falsehood.N Therefore, even when they testify that they were compelled to sign the
document due to a threat to their lives, they are incriminating
themselves.
NOTES

Witnesses sign the document only – חוֹת ִמין ַﬠל
ְ ֵאין ָה ֵﬠ ִדים
ה ׁ ּ ְש ָטר ֶא ָּלא:ַ The question is raised: Why is this additional reason
necessary? Ostensibly, the same reason that was cited with
regard to disqualified witnesses, i.e., that the lender himself
initially ascertains that the witnesses are fit to testify, would
have suﬃced with regard to minors as well. In Shita Yeshana,
cited in Shita Mekubbetzet, the answer is that although the
identity of disqualified witnesses is common knowledge, a
minor might appear to have reached majority due to his height,
or he might have reached the age of majority without having
reached puberty. Therefore, it was necessary to cite the additional reason that witnesses sign the document only when it
has been ascertained that the borrower, lender, and witnesses
are all adults.
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They should be killed and they should not sign a document containing a falsehood – יֵ ָה ְרג ּו וְ ַאל יַ ְח ְּתמ ּו ׁ ֶש ֶקר: The early
commentaries question this statement, as the widespread
consensus is that one is required to give his life and not violate a
prohibition only in the case of the three serious oﬀenses of idol
worship, forbidden sexual relations, and murder. The Ramban
writes that although one is not required to give his life rather
than transgress other prohibitions, it is an attribute of piety
to do so. Therefore, one could contend that these witnesses
incriminate themselves even when they say that they were
compelled to sign due to a threat to their lives.

