?יה ְּכ ִב ׁ ְש ָט ָרא ַמ ַﬠ ְליָ א? וְ ַא ַּמאי
ּ  ו ַּמגְ ִ ּבינַן ֵ ּבThe Gemara asks: And if the testimony of these witnesses is not
!ּ ְּת ֵרי ו ְּת ֵרי נִינְ הוaccepted, is that to say that we collect debts with that document
as one would collect debts with a valid document? And why
would that be the case? Aren’t the two signatories whose signatures
were ratified and the two witnesses from the marketplace whose
testimony invalidates the document contradictory witnesses?N
Therefore, the document cannot be used to collect payment.
אוֹמ ֶרת ַה ְכ ָח ׁ ָשה
ֶ  זֹאת: ָא ַמר ַרב ׁ ֵש ׁ ֶשתRav Sheshet said: That is to say that contradiction of their
, ְּת ִח ַּלת ֲהזָ ָמה ִהיאtestimony is the first stage in rendering them false, conspiring
witnesses,H in the sense that certain restrictions that apply to
the latter apply to the former as well.
NOTES

Aren’t the two signatories and the two witnesses contradictory witnesses – ת ֵרי ו ְּת ֵרי נִינְ ה ּו:ְּ Most commentaries explain that
this refers to a case where the second pair of witnesses testifies
to invalidate the testimony of the first pair of witnesses, without
impugning the witnesses themselves, e.g., the witnesses were
minors, relatives, or compelled to sign the document due to a
threat to their lives. However, if they testify that the first witnesses
are disqualified due to transgressions that they performed, the
ruling in that case is like any other case where witnesses testify

to disqualify other witnesses, and the testimony of the latter pair
of witnesses is accepted (Ri Migash; Tosafot; Ramban; Rashba).
Others explain that because the first pair of witnesses is dead,
even if the second pair of witnesses testifies that the first set is
disqualified because they were robbers or the like, the testimony
of the second set is considered testimony to contradict their
testimony, not to invalidate the witnesses. Therefore, it is a case
of contradictory witnesses who negate each other’s testimony
(Ba’al HaMaor; Ritva).

HALAKHA

Contradiction of their testimony is the first stage in rendering them false, conspiring witnesses – ַה ְכ ָח ׁ ָשה ְּת ִח ַּלת ֲהזָ ָמה
היא:ִ Witnesses whose testimony was contradicted and who
were later rendered false, conspiring witnesses are subject to
the full range of punishments administered to false, conspiring

witnesses: Death, lashes, and monetary payment, as contradiction of their testimony is the first stage in rendering them false,
conspiring witnesses, in accordance with the statements of Rav
Sheshet and Rava (Rambam Sefer Shofetim, Hilkhot Edut 18:4; Tur,
Ĥoshen Mishpat 38).

Perek II
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ימין ֶאת ָה ֵﬠ ִדים ֶא ָּלא
ִ ִ ו ְּכ ׁ ֵשם ׁ ֶש ֵאין ְמזAnd just as witnesses render other witnesses false, conspiring
ישין ֶאת ָה ֵﬠ ִדים
ִ ׁ נֵיהם ָּכ ְך ֵאין ַמ ְכ ִח
ֶ  ִ ּב ְפwitnesses only in their presence, because with their testimony
they render them liable to be punished, so too, witnesses contra.נֵיהם
ֶ ֶא ָּלא ִ ּב ְפ
dict the testimony of other witnesses only in their presence.N
Since the signatories to the document are dead, their testimony
cannot be contradicted.
NOTES

Contradiction of testimony and rendering witnesses false,
conspiring witnesses – ה ְכ ָח ׁ ָשה וְ ֲהזָ ָמה:ַ There are several diﬀerences between these two forms of disallowing the testimony
of witnesses. With regard to the testimony of the second pair of
witnesses, they render the first pair of witnesses false, conspiring witnesses by testifying that they could not have witnessed
what they claim to have witnessed because they were not in
the place where they claimed that the incident they witnessed
transpired. They contradict the testimony of the first pair of witnesses by partially or completely disputing the content of their
testimony.
With regard to the respective consequences, when witnesses
are rendered false, conspiring witnesses they receive the punishment that they sought to inflict on the person against whom
they testified. The details of these halakhot and the exceptions
to them are discussed in tractate Makkot. In the case of contradiction of testimony, although the first pair of witnesses is
suspected of lying, they are not disqualified from testifying
in other cases, and they certainly receive no punishment. In
addition, with regard to rendering witnesses false, conspiring
witnesses, there is a Torah decree that the testimony of the

second pair of witnesses is accepted to disqualify the first witnesses. With regard to contradiction of testimony, the testimony
of one pair of witnesses is no more accepted than the testimony of the other; they simply neutralize each other (Talmidei
Rabbeinu Yona).
Rav Sheshet’s opinion that contradiction of the witnesses’
testimony is the first stage in rendering them false, conspiring
witnesses is especially significant with regard to Rava’s opinion
cited in tractate Bava Kamma, which is also the halakhic ruling,
that if the testimony of witnesses was contradicted and then
those first witnesses were rendered false, conspiring witnesses,
they are subject to the full range of punishments administered
to false, conspiring witnesses. One does not say that because
their testimony was contradicted they are no longer witnesses
and cannot be rendered false, conspiring witnesses. The reason
is that contradicting witnesses and rendering witnesses false,
conspiring witnesses are essentially similar (see Ritva). However,
Rabbi Abbahu maintains that since there is so substantive a difference between contradicting witnesses and rendering them
false, conspiring witnesses, one cannot derive that restrictions
that apply to one apply to the other as well.
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NOTES

Establish two witnesses against the two witnesses – אוֹקי
ֵ
ת ֵרי ַל ֲה ֵדי ְּת ֵרי:ְּ A simple question may be raised: What diﬀerence
is there whether or not the witnesses are deemed credible? In
either case, the money remains with the one in whose possession it is found and the borrower pays nothing. In fact, some
commentaries are of the opinion that the only diﬀerence is
that if the second pair of witnesses is deemed credible, the
document is destroyed on the basis of their testimony. If they
are not deemed credible, the document is not destroyed, as
the borrower could provide another proof. However, most
early commentaries agree with Rashi, that the diﬀerence
between whether or not their testimony is deemed credible
is in a case where the lender seizes the property of the borrower. If the witnesses are deemed credible, the lender is not
compelled to return the property to the borrower.
Bar Shatya – בר ׁ ָש ְטיָ א:ּ ַ This discussion is based on the principle that the halakhic status of a person who has intermittent
periods of sanity and insanity is determined by his condition
at the time of his action. During his bouts of insanity, he is not
responsible for his actions (Ritva).
One ratifies a document only – ימין ֶאת ַה ׁ ּ ְש ָטר ֶא ָּלא
ִ ְאין ְמ ַקיּ:ֵ
There are two fundamental versions of this statement. The
version in the Gemara here, which is the version of Rashi and
also the Ri Migash, is: One ratifies a document by authenticating the witnesses’ signatures only from a document that
one challenged. Apparently, one cannot authenticate the
signatures by means of a document ratified by the court if
that document was not challenged. The reason is that the
authentication process is meticulous only when the validity
of a document is challenged; therefore one knows that the
document is reliable. The Rosh, however, holds that even
according to Rashi’s version there is no requirement that the
proof will be brought from a document that was challenged.
The version of Rif is: One ratifies a document by authenticating the witnesses’ signatures from a document that one
challenged only if it was deemed valid in court. That is the ruling of several authorities, including the Ramban and the Ritva.
HALAKHA

Establish two witnesses against the two witnesses – אוֹקי
ֵ
ת ֵרי ַל ֲה ֵדי ְּת ֵרי:ְּ The witnesses who signed a promissory note
died, and other witnesses came to authenticate the signature
but claimed that there was some factor disqualifying the
signatory witnesses or their signing of the contract. In that
case, if there are other witnesses authenticating the signatures,
or if their signatures are authenticated by another document
that they signed, the document is not destroyed, but the
money remains in the possession of the borrower (Rambam
Sefer Shofetim, Hilkhot Edut 7:7; Shulĥan Arukh, Ĥoshen Mishpat
46:37).
And establish the money in the possession of bar Shatya –
אוֹקי ָממוֹנָ א ְ ּב ֶחזְ ַקת ַ ּבר ׁ ָש ְטיָ א
ֵ ְו: If one who suﬀers from bouts of
insanity sells his property, and one pair of witnesses testifies
that he was sane at the time of the sale while another pair
of witnesses testifies that he was insane, the status quo is
upheld. Therefore, if he sold movable property, it remains in
the possession of the buyer. If he sold real estate, it remains
in the possession of the seller. Some (Beit Yosef; and see the
commentary of Rabbi Akiva Eiger to Shulĥan Arukh) rule that
this is the halakha only in the case of inherited real estate,
which is in the presumptive possession of the seller (Rambam Sefer Kinyan, Hilkhot Mekhira 29:5; Shulĥan Arukh, Ĥoshen
Mishpat 235:21 ).
Witnesses render other witnesses false, conspiring witnesses only in their presence – ימין ֶאת ָה ֵﬠ ִדים ֶא ָּלא
ִ ִֵאין ְמז
נֵיהן
ֶ ב ְפ:ּ ִ A pair of witnesses may contradict the testimony of
a pair of witnesses that testified previously, even not in their
presence. However, they can render the first pair false, conspiring witnesses only if they are present. Nevertheless, if they
testify that the first pair of witnesses was with them elsewhere
and could not have witnessed the incident about which they
testified, the testimony of the first pair is contradicted, in
accordance with the opinion of Rabbi Abbahu (Rambam Sefer
Shofetim, Hilkhot Edut 18:5).
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ּ  ִא:יה ַרב נַ ְח ָמן
יל ּו ָהו ּו ַק ָּמן
ּ ֲא ַמר ֵל
 וְ ָלא,ישין ְלה ּו – ֲהוָ ה ַה ְכ ָח ׁ ָשה
ִ ׁ ו ַּמ ְכ ִח
 דְּ ָהוֵ י ָל ּה ֵﬠדוּת,ּיחין ְ ּבהו
ִ ֲהוָ ה ַמ ׁ ְש ִ ּג
ּ  דְּ ִא,ּיתנֵ הו
יל ּו
ְ  ָה ׁ ְש ָּתא דְּ ֵל.מו ְּכ ֶח ׁ ֶשת
,ָהו ּו ְל ַק ָּמן דִּ ְל ָמא ָהו ּו מוֹד ּו ְלה ּו
!?ימנֵי
ְ ְמ ֵה

Rav Naĥman said to Rav Sheshet: If the first pair of witnesses
was before us and the second pair would contradict their testimony, that is contradiction, and we would not consider their
testimony and would not collect money with the document, as it
is contradicted testimony. Now that they are not before us, and
in a case where if they were before us perhaps they would have
admitted to the second witnesses that the testimony of the second
witnesses is correct, are they deemed credible, and the document
that they signed valid?

ֵ :ֶא ָּלא ֲא ַמר ַרב נַ ְח ָמן
אוֹקי ְּת ֵרי ַל ֲה ֵדי
.יה
ֵ ְ ו,ְּת ֵרי
ּ אוֹקי ָממוֹנָ א ְ ּב ֶחזְ ַקת ָמ ֵר
 דְּ ַבר.ִמ ֵידי דַּ ֲהוָ ה ַא ִּנ ְכ ֵסי דְּ ַבר ׁ ָש ְטיָ א
: ָאת ּו ֵ ּבי ְּת ֵרי ָא ְמ ִרי.ׁ ָש ְטיָ א זַ ֵ ּבין נִ ְכ ֵסי
ֶ ְּכ ׁ ֶשהוּא ׁש
 וַ ֲאת ּו ֵ ּבי ְּת ֵרי,וֹטה זַ ֵ ּבין
. ְּכ ׁ ֶשהוּא ָח ִלים זַ ֵ ּבין:וְ ָא ְמ ִרי

Rather, Rav Naĥman said in the case where the testimony of
the first witnesses is contradicted not in their presence, the ruling
is: Establish two witnesses against the two witnessesNH who
contradict their testimony, thereby neutralizing both testimonies,
and establish the money in the possession of its owner, just as
it was in the case of the property of bar Shatya.L As when bar
Shatya, a man who suﬀered from periodic bouts of insanity, sold
his property, two witnesses came and said: He sold it when
he was insane; and two other witnesses came and said: He sold
it when he was sane.B

ֵ :ֲא ַמר ַרב ַא ׁ ִשי
,אוֹקי ְּת ֵרי ַל ֲה ֵדי ְּת ֵרי
.אוֹקי ָממוֹנָ א ְ ּב ֶחזְ ַקת ַ ּבר ׁ ָש ְטיָ א
ֵ ְו
ּ
יה ֲחזָ ָקה
ל
ֵ
ית
א
ִ
ְּד
א
ל
ָ
א
ֶ
ן
ר
ַ
מ
ָ
א
ֲ
וְ ָלא
ּ
יה ֲחזָ ָקה
ּ  ֲא ָבל ֵלית ֵל,יה
ּ דַּ ֲא ָב ָה ֵת
וֹטה
ֶ  ְּכ ׁ ֶשהוּא ׁש:יה – ָא ְמ ִרינַן
ּ דַּ ֲא ָב ָה ֵת
.וֹטה זַ ֵ ּבין
ֶ  ו ְּכ ׁ ֶשהוּא ׁש,זְ ַבן

Rav Ashi said in that case: Establish two witnesses against the
two witnesses who contradict the testimony of the first pair, and
establish the money in the possession of bar Shatya.NH The
Gemara notes: We say that the property remains in the possession
of bar Shatya only when he has possession of the property based
on the possession of his fathers. However, if he does not have
possession of the property based on the possession of his fathers,
but he acquired the property himself, we say: He purchased his
properties when he was insane, and he sold them when he was
insane. He does not have presumptive ownership of them. Therefore, the property remains in the possession of the person to
whom bar Shatya sold it.

ימין ֶאת
ִ ִ ֵאין ְמז:ָא ַמר ַר ִ ּבי ַא ָ ּבה ּו
ישין ֶאת
ִ ׁ  ו ַּמ ְכ ִח,נֵיהן
ֶ ָה ֵﬠ ִדים ֶא ָּלא ִ ּב ְפ
 וַ ֲהזָ ָמה ׁ ֶש ּל ֹא.נֵיהן
ֶ ָה ֵﬠ ִדים ׁ ֶש ּל ֹא ִ ּב ְפ
 נְ ִהי דַּ ֲהזָ ָמה ָלא ָהוֵ י – ַה ְכ ָח ׁ ָשה,נֵיהן
ֶ ִ ּב ְפ
.יהא ָהוְ יָ א
ָ ִמ

Rabbi Abbahu disagrees with the opinion of Rav Sheshet and
says: Witnesses render other witnesses false, conspiring witnesses only in their presence,H but witnesses contradict the
testimony of other witnesses not in their presence. And with
regard to rendering other witnesses false, conspiring witnesses
not in their presence, although it is not eﬀective in rendering
them false, conspiring witnesses in the sense that they are punished for their false testimony, in any case, it is contradiction of
their testimony.

 ִאם יֵ ׁש ֵﬠ ִדים ׁ ֶש ְּכ ַתב יָ ָדם:ָא ַמר ָמר
 אוֹ ׁ ֶש ָהיָ ה ְּכ ַתב יָ ָדם יוֹצֵ א,הוּא זֶ ה
 ִמ ׁ ּ ְש ָטר ׁ ֶש ָ ּק ָרא ָﬠ ָליו,ִמ ָּמקוֹם ַא ֵחר
.ַﬠ ְר ָﬠר וְ הו ְּחזַ ק ְ ּב ֵבית דִּ ין – ֵאין נֶ ֱא ָמנִין
 ל ֹא ָק ָרא ָﬠ ָליו,ָק ָרא ָﬠ ָליו ַﬠ ְר ָﬠר – ִאין
,יה ְל ַר ִ ּבי ַא ִסי
ּ  ְמ ַסיַּ יע ֵל,ַﬠ ְר ָﬠר – ָלא
ימין ֶאת
ִ ְ ֵאין ְמ ַקיּ:דְּ ָא ַמר ַר ִ ּבי ַא ִסי
ַה ׁ ּ ְש ָטר ֶא ָּלא ִמ ׁ ּ ְש ָטר ׁ ֶש ָ ּק ָרא ָﬠ ָליו ַﬠ ְר ָﬠר
.וְ הו ְּחזַ ק ְ ּב ֵבית דִּ ין

§ The Master said in the baraita cited previously: If there are
other witnesses who testify that it is their handwriting, or if
their handwriting emerges from another place, from a document that one challenged and that was deemed valid in court,
these witnesses are not deemed credible. The Gemara infers:
From a document that one challenged, yes, the signatures are
authenticated and the testimony of the other witnesses is not
accepted; however, if one did not challenge the document, no,
the document cannot be used to authenticate their signatures.
This supports the statement of Rabbi Asi, as Rabbi Asi said: One
ratifies a document by authenticating the witnesses’ signatures
only from a document that someone challenged and that was
deemed valid in court.N
LANGUAGE

Bar Shatya – בר ׁ ָש ְטיָ א:ּ ַ Bar in this context does not mean son expressions like bar mitzva, or bar pelugta, referring to an
of; rather, it is a Hebrew prefix denoting one’s attributes, e.g., adversary. Here too, bar Shatya refers to one who is known
ben ĥayil, referring to a courageous person and ben beliyya’al, for his insanity.
referring to a wicked person. The term is also used in Aramaic
BACKGROUND

At times sane, at times insane – וֹטה
ֶ ﬠ ִתים ָח ִלים ִﬠ ִתים ׁש:ִ Certain and his judgment is impaired. The transition from sanity to
types of mental illness, especially bipolar aﬄictions, are cyclical, insanity is gradual. Therefore, there are periods when it is difwhere the mentally ill person experiences periods when he is ficult to determine his condition at that point.
completely sane and periods when his condition deteriorates

ימין ֶאת
ִ ְ ֵאין ְמ ַקיּ:ָא ְמ ִרי נְ ַה ְרדְּ ֵﬠי
[ַה ׁ ּ ְש ָטר ֶא ָּלא ִמ ׁ ּ ְש ֵּתי ְּכתו ּּבוּת ]אוֹ
 וְ הוּא ׁ ֶש ֲא ָכלוּם ַ ּב ֲﬠ ֵל ֶיהן,ִמ ׁ ּ ְש ֵּתי ָ ׂשדוֹת
.ׁ ָשל ֹׁש ׁ ָשנִים ו ְּב ׁש ִוֹפי

The Sages of Neharde’aB say:N One ratifies a document by authenticating the witnesses’ signatures only from two marriage contractsN or from the bills of sale for two fields that those witnesses
signed. And those bills of sale are eﬀective only in a case where
their owner ate their produce for three years, the requisite period
to establish presumptive ownership of the field, and in peace, undisturbed by protest. In that case we can rely on the signatures, and the
documents are considered valid.

 ו ְּביוֹצֵ א:ימי ַ ּבר ַא ׁ ִשי
ִ ָא ַמר ַרב ׁ ִש
–  ֲא ָבל ִמיַּ ד ַﬠצְ מוֹ,ִמ ַּת ַחת יַ ד ַא ֵחר
–  ַמאי ׁ ְשנָ א ַּת ַחת יַ ד ַﬠצְ מוֹ דְּ ָלא.ָלא
 ִמ ַּת ַחת יְ ֵדי ַא ֵחר,דִּ ְל ָמא זַ יּו ֵּפי ְמזַ יֵּ יף
! ֲא ָתא וְ זִ יֵּ יף,נַ ִמי – דִּ ְל ָמא ֲאזַ ל וַ ֲחזָ א
.ּכו ֵּּלי ַהאי ָלא ָמצֵ י ְמ ַכ ֵּוין

Rav Shimi bar Ashi said: Authentication of signatures by comparison to other documents can be accomplished specifically when the
documents emerge from the possession of another.H However,
when the documents emerge from the possession of the litigant
himself, no, they may not be used to authenticate the signatures.
The Gemara asks: What is diﬀerent in a case where the documents
emerge from the possession of the litigant himself that they may
not be used to authenticate the signatures? It is that perhaps while
the documents were in his possession he learned how to copy the
signatures and forged them. If so, also in a case where the documents emerge from the possession of another, perhaps he went
and saw the signatures, and came back and forged them. The
Gemara answers: In that case, he would not be able to accurately
reproduce the signatures to that extent based on memory alone.

וֹתב ָא ָדם ֵﬠדוּתוֹ ַﬠל
ֵ  ּכ:ָּתנ ּו ַר ָ ּבנַ ן
ּ יה ֲא ִפ
יל ּו ְל ַא ַחר
ָ  ו ֵּמ ִﬠיד ָﬠ ֶל,ַה ׁ ּ ְש ָטר
 וְ הוּא: ָא ַמר ַרב הוּנָ א.ַּכ ָּמה ׁ ָשנִים
 ַאף:יוֹחנָן ָא ַמר
ָ  ַר ִ ּבי.זּוֹכ ָר ּה ֵמ ַﬠצְ מוֹ
ְ ׁ ֶש
: ֲא ַמר ַר ָ ּבה.זוֹכ ָר ּה ֵמ ַﬠצְ מוֹ
ְ ַﬠל ּ ִפי ׁ ֶש ֵאין
ָ ׁ ְש ַמע ִמ ָּינ ּה ִמדְּ ַר ִ ּבי
 ָהנֵי ֵ ּבי ְּת ֵרי:יוֹחנָן
– נְשי ַחד ִמ ּנַיְ יה ּו
ֵ ׁ  ו ִּמ,דְּ יָ ְד ִﬠי ַס ֲהדו ָּתא
.יה
ּ ַמ ְד ַּכר ַחד ְל ַח ְב ֵר

§ The Sages taught: A person may write his testimony in a docu-

 ַﬠצְ מוֹ ַמאי? ַרב ֲח ִב ָיבא:ּיב ֲﬠיָ א ְלהו
ּ ַ ִא
ּ  ֲא ִפ:ֲא ַמר
יה דְּ ַרב
ּ  ָמר ְ ּב ֵר.יל ּו ַﬠצְ מוֹ
 ַﬠצְ מוֹ: וְ ִה ְל ְכ ָתא. ַﬠצְ מוֹ ל ֹא:ַא ׁ ִשי ֲא ַמר
.ל ֹא

A dilemma was raised before the Sages: If the litigant himself
reminds the witness of the testimony, what is the ruling? Rav
Ĥaviva said: Even if the litigant himself reminds the witness, he
may testify. Mar, son of Rav Ashi, said: If the litigant himself
reminds the witness, he may not testify. And the Gemara concludes
that the halakha is that if the litigant himself reminds the witness
of the testimony, the witness may not testify, due to the concern
that the litigant influenced the nature of his testimony.

mentH and testify on its basis even after several years have passed.
Rav Huna said: And that is the halakha only if he remembers the
testimony on his own and he uses the document merely to refresh
his memory with regard to certain details. Rabbi Yoĥanan said:
One may rely on that written testimony even if he does not remember the testimony by himself at all. Rabba said: Conclude from
this statement of Rabbi Yoĥanan: With regard to these two witnesses who know testimony in a certain case, and one of them
forgot the testimony, one witness may remind his fellow witnessH
of the testimony, as according to Rabbi Yoĥanan, even if the witness
remembers the testimony only by means of an external stimulus, the
testimony is valid.

BACKGROUND

The Sages of Neharde’a – נְ ַה ְרדְּ ֵﬠי: The Gemara in tractate
Sanhedrin explains that this is a reference to Rav Ĥama, a
fourth-generation Babylonian amora. He apparently lived
a long life, as his discussions with Sages of the previous
generation are recorded in the Talmud. Since he served for
over twenty years at the head of the yeshiva in Neharde’a
following the death of Rav Naĥman bar Yitzĥak, his halakhot
are attributed to the Sages of Neharde’a. Apparently, Rav
Ĥama was a relative of and served as the scholar of the
house of the Exilarch. It is also possible that this is the same
Rav Ĥama who met with the king of Persia and discussed
matters of Torah with him.
NOTES

The Sages of Neharde’a say – א ְמ ִרי נְ ַה ְרדְּ ֵﬠי:
ָ According to
most commentaries, there is no dispute here, and the Sages
of Neharde’a, supported by the baraita, come to complete
the statement of Rav Asi. However, there is a dispute with
regard to the details. Some explain that to authenticate the
witnesses on a document, the Sages of Neharde’a require
two ratified documents; one is insuﬃcient (Halakhot Gedolot;
Ra’avad). Others explain that the Sages of Neharde’a hold
that in the absence of one ratified document, one may rely
on two unratified documents to authenticate a third, when
there are indications that they are indeed authentic signatures (Ritva, citing Tosafot).
From two marriage contracts – מ ׁ ּ ְש ֵּתי ְּכתו ּּבוּת:ִ The
Mordekhai explains that the reason two documents are
required is that sometimes signatures are not perfectly
consistent, and diﬀerences may arise due to the surface
on which the witnesses signed their names, or due to the
fact that they needed to fit their signatures in limited space.
Therefore, two documents present a more complete picture. The Meiri explains that a marriage contract is used for
authentication of the signatures because those documents
are typically signed in public, and there is no suspicion of
forgery. He adds that a document of sale whose accuracy
is confirmed by the seller may be used for authentication.
In the Jerusalem Talmud there is a discussion with regard
to relying on books and letters written by the witnesses,
and the Meiri and the Ritva disagree with regard to the
interpretation of that discussion. Nevertheless, they both
agree that it is problematic to authenticate documents
with letters, either because it is unclear who wrote them or
because one is not meticulous when writing letters, leading
to inconsistencies in the writer’s penmanship.

HALAKHA

How his handwriting emerges from another place – ֵּכיצַ ד
כ ַתב יָ דוֹ יוֹצֵ א ִמ ָּמקוֹם ַא ֵחר:ְּ The court authenticates the signatures
on a document by comparing them with the signatures on
other documents, e.g., two marriage contracts or two deeds of
sale of real estate where the purchaser has openly consumed
the produce of the field for three years without concern and
without protest, in accordance with the opinion of the Sages of
Neharde’a. This is the halakha, provided that the authenticating
document was not produced by the party seeking authentication of the document, due to the suspicion that he forged the
signatures, in accordance with the opinion of Rav Shimi bar Ashi.
The Rema, citing the Tur, rules that this caveat applies even if
these documents were ratified, but the Ran, citing the Rambam,
disputes this. Similarly, documents whose validity was challenged and that were then ratified by the court may be used
to authenticate signatures, in accordance with the baraita and
the opinion of Rabbi Asi (Rashi; Ra’ah; Beit Yosef, citing Rambam).
The Shulĥan Arukh and the Rema also cite the opinion that
ratified documents may be used even if their validity was never
challenged (Rosh; Shakh, citing Rif and Rambam; Rambam Sefer
Shofetim, Hilkhot Edut 6:3; Shulĥan Arukh, Ĥoshen Mishpat 46:7).

A person may write his testimony in a document – וֹתב
ֵ ּכ
א ָדם ֵﬠדוּתוֹ ַﬠל ַה ׁ ּ ְש ָטר:ָ A witness is permitted to write notes to
support his memory and to consult them before testifying, in
accordance with the baraita. Even if he was unable to remember the incident without consulting the notes, he may testify, in
accordance with the opinion of Rabbi Yoĥanan, as the halakha
is ruled in accordance with his opinion even in disputes with
Rav, who was Rav Huna’s teacher, and all the more so in disputes
with Rav Huna. However, they may testify only if they recall the
incident after consulting the notes; they may not testify solely
on the basis of what is written (Tosafot; Rambam Sefer Shofetim,
Hilkhot Edut 8:1; Shulĥan Arukh, Ĥoshen Mishpat 28:13).
One witness may remind his fellow witness – ַמ ְד ַּכר ַחד
יה
ּ ל ַח ְב ֵר:ְ If one is reminded of an incident by another, he may
testify, even if the one reminding him is his fellow witness.
However, if the one reminding him is a litigant in the case, he
may not testify, even if after being reminded he recalls the
events himself, in accordance with the opinion of Rabba and
Mar bar Rav Ashi (Rambam Sefer Shofetim, Hilkhot Edut 8:2;
Shulĥan Arukh, Ĥoshen Mishpat 28:14).
. פרק ב׳ דף כ. KeTUBoT . Perek II . 20a
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NOTES

And if the witness is a Torah scholar – וְ ִאי צו ְּר ָבא ֵמ ַר ָ ּבנַן
הוּא: Most commentaries follow Rashi, who explains
that if the witness is a Torah scholar, even if the litigant
reminded him of the facts, he may testify if he ultimately remembers the incident, since a Torah scholar
would not testify unless he was certain, and he would
not change his testimony due to the influence of the
litigant. This can be demonstrated from the incident
involving Rav Ashi and Rav Kahana. However, some
early commentaries cite an alternative explanation, citing Rav Hai Gaon, that if the litigant is a Torah scholar,
it is permitted for him to remind the witness of the
incident, since a Torah scholar would certainly relate the
circumstances in a manner that will not lead to a perversion of justice and will merely state the facts (Rambam). However, most early commentaries question
that explanation, both due to its content, and because
it is not supported by the incident involving Rav Ashi.
HALAKHA

And if the witness is a Torah scholar – ִאי צו ְּר ָבא ֵמ ַר ָ ּבנַן
הוּא: If the witness is a Torah scholar he may testify, even
if the litigant himself reminded him of the incident in
question. The Rambam explains that the Gemara is
referring to a case where one of the litigants is a Torah
scholar. See Tur and Derisha, who rule according to both
interpretations (Rambam Sefer Shofetim, Hilkhot Edut
8:2; Shulĥan Arukh, Ĥoshen Mishpat 28:14).
Mounds of dirt – ה ְּתלו ִּליּוֹת:ַ The presumptive status
of mounds near a city that is adjacent to a graveyard
or to the path leading to a graveyard, whether they
are new or old, is that they contain impurity imparted
by a corpse, in accordance with the mishna in Oholot
cited in the Gemara. The word near in this context is
referring to the mounds closest to the city, with none
closer. However, the presumptive status of a mound
that is not near a city is impure only if it is old, which
in this context means that no one remembers when
it came into being, in accordance with the opinion of
Rabbi Yehuda in his dispute with Rabbi Meir, and in
accordance with the explanation of Rabbeinu Ĥananel
(Rambam Sefer Tahara, Hilkhot Tumat Met 8:3 and Kesef
Mishne there).

 ִּכי.וְ ִאי צו ְּר ָבא ֵמ ַר ָ ּבנַן הוּא – ֲא ִפילּ ּו ַﬠצְ מוֹ
יה ְ ּב ַס ֲהדו ָּתא
ּ יﬠ ֵל ָהא דְּ ַרב ַא ׁ ִשי ֲהוָ ה יְ ִד
 ִמי דְּ ִכיר ָמר ַהאי:יה
ּ  ֲא ַמר ֵל.ְל ַרב ָּכ ֲהנָ א
 וְ ָלאו ָה ִכי וְ ָה ִכי. ָלא:יה
ּ ַס ֲהדו ָּתא? ֲא ַמר ֵל
 ְלסוֹף ִא ְיד ַּכר. ָלא יָ ַד ֲﬠנָ א:יה
ּ ֲהוָ ה? ֲא ַמר ֵל
יה ְל ַרב ָּכ ֲהנָ א
ּ ֵ ַחזְ י.יה
ּ  ַא ְס ֵהיד ֵל,ַרב ַא ׁ ִשי
 ִמי ָס ְב ַר ְּת ֲﬠ ָל ְך:יה
ּ  ֲא ַמר ֵל.דַּ ֲהוָ ה ְמ ַח ֵּסם
יכנָ א? ֲאנָ א הוּא דִּ ְר ַמאי ַא ַּנ ְפ ׁ ַשאי
ְ ָקא ָס ֵמ
.וְ ִאדַּ ְּכ ִרי

And if the witness is a Torah scholar,NH then even if the litigant
himself jogged the witness’s memory, the witness may testify. A
Torah scholar would not testify if he did not actually remember the
testimony himself, as in that case involving Rav Ashi,P who knew
testimony relating to Rav Kahana. Rav Kahana said to Rav Ashi:
Does the Master remember this testimony? Rav Ashi said to him:
No. Rav Kahana said to him: Didn’t the incident transpire in such
and such a manner? Rav Ashi said to him: I don’t know. Ultimately,
Rav Ashi remembered the testimony and testified for Rav Kahana.
He saw that Rav Kahana was hesitant [meĥassem]L with regard to
accepting his testimony, concerned that he had influenced the content of Rav Ashi’s testimony. Rav Ashi said to him: Do you think
that I am relying on you? I made an eﬀort, and I remembered
the incident.

 ַה ְּתלו ִּליּוֹת ַה ְּקרוֹבוֹת ֵ ּבין ָל ִﬠיר:ְּתנַן ָה ָתם
–  ֶא ָחד ֲח ָד ׁשוֹת וְ ֶא ָחד יְ ׁ ָשנוֹת, ְו ֵּבין ַלדֶּ ֶרך
, ֲח ָד ׁשוֹת – ְטהוֹרוֹת, ָה ְרחוֹקוֹת.ְט ֵמאוֹת
רוֹבה? ֲח ִמ ׁ ּ ִשים
ָ יזוֹהי ְק
ִ  ֵא.יְ ׁ ָשנוֹת – ְט ֵמאוֹת
 דִּ ְב ֵרי.יְשנָ ה? ׁ ִש ׁ ּ ִשים ׁ ָשנָ ה
ָ ׁ  וְ ֵאיזוֹ ִהיא,ַא ָּמה
– רוֹבה
ָ  ְק:אוֹמר
ֵ  ַר ִ ּבי יְ הו ָּדה.ַר ִ ּבי ֵמ ִאיר
 יְ ׁ ָשנָ ה – ׁ ֶש ֵאין ָא ָדם,ימ ָּנה
ֶ רוֹבה ֵה
ָ ׁ ֶש ֵאין ְק
.זוֹכ ָר ּה
ְ

§ Apropos recalling testimony, the Gemara adds that we learned

ימא ִﬠיר – ִﬠיר
ָ ַמאי ִﬠיר ו ַּמאי דֶּ ֶרךְ ? ִא ֵיל
 ִמ ְּס ֵפ ָיקא ִמי, דֶּ ֶר ְך – דֶּ ֶר ְך ַמ ָּמ ׁש,ַמ ָּמ ׁש
:ַמ ֲחזְ ִקינַ ן טו ְּמ ָאה? וְ ָה ָא ַמר ֵר ׁיש ָל ִק ׁיש
ִﬠ ָּילה ָמצְ א ּו וְ ִט ֲהר ּו ֶא ֶרץ יִ ְ ׂש ָר ֵאל! ָא ַמר ַר ִ ּבי
, ִﬠיר – ִﬠיר ַה ְּסמו ָּכה ְל ֵבית ַה ְּק ָברוֹת:זֵ ָירא
.וְ ֶד ֶרךְ – דֶּ ֶרךְ ֵ ּבית ַה ְּק ָברוֹת

The Gemara asks: What is a city and what is a path in this context?
If you say city means an actual city and a path is an actual path
and the mishna is referring to any city or path, the question arises:
Do we presume the existence of ritual impurity in Eretz Yisrael?
But didn’t Reish Lakish say in explaining how the Sages, based on
meager proof, deemed an area in Eretz Yisrael ritually pure where
uncertainty arose with regard to its purity: They found a pretext
and deemed Eretz Yisrael ritually pure. Apparently, one does not
presume ritual impurity in Eretz Yisrael. Why, then, does the mishna
declare that every mound of dirt near a city or a path is impure?
Rabbi Zeira said: The word city in the mishna is referring to a city
adjacent to the cemetery, and the word path is referring to the path
leading to the cemetery. Therefore, the concern that a corpse may
be buried in the mound is a reasonable one.

ִ ּב ׁ ְש ָל ָמא דֶּ ֶר ְך ֵ ּבית ַה ְּק ָברוֹת – דְּ זִ ְמנִין
 ּו ַמ ְקר ּו ָק ְבר ּו,דְּ ִמ ְת ַר ֵּמי ֵ ּבין ַה ׁ ּ ְש ָמ ׁשוֹת
–  ֶא ָּלא ִﬠיר ַה ְּסמו ָּכה ְל ֵבית ַה ְּק ָברוֹת.ְ ּב ֵתל
!ּכו ְּּל ִהי ְל ֵבית ַה ְּק ָברוֹת ָאזְ ֵלי

The Gemara asks: Granted, with regard to a mound located adjacent
to the path leading to the cemetery, there is concern that a corpse
is buried in the mound, as sometimes one happens to go to bury
the corpse on Shabbat eve at twilight, and to avoid desecrating
Shabbat, it happened that they buried the corpse in a mound on
the path. However, with regard to a city adjacent to the cemetery,
everyone goes to the cemetery to bury their dead. Why would
anyone bury a corpse in a mound adjacent to the city?

LANGUAGE

Hesitant [meĥassem] – מ ַח ֵּסם:ְ There are many variant
readings of this term in manuscripts and other sources.
There are three principal versions: Meĥassem, mehassem, and mehasses. The last of the three is the one
adopted in the Hebrew language, although the other
possibilities are also viable. It is unclear whether there
is a unique verb form of the root ĥet, samekh, mem in
the sense of hesitancy or uncertainty, or whether it is
somehow related to other meanings of that verb, e.g.,
strengthened or withstood.

there in a mishna (Oholot : ): Mounds of dirtH that are near
either to a city or a path, whether these mounds are new or
whether they are old, are ritually impure due to the concern that
a corpse is buried there. With regard to the mounds that are distant
from the city: If they are new they are ritually pure, as, were there
a corpse buried there, someone would remember, and if they are
old they are impure. The mishna elaborates: What is a mound that
is near? It is one at a distance of up to fifty cubits. And what is a
mound that is old? It is one that was there for more than sixty years;
this is the statement of Rabbi Meir. Rabbi Yehuda says: A mound
that is near is one that there is no mound closer than it. Old is
referring to a mound that no one remembers. According to Rabbi
Yehuda, the parameters are not quantifiable.

PERSONALITIES

Rav Ashi – רב ַא ׁ ִשי:ַ Rav Ashi was a sixth-generation Babylonian
Sage whose primary undertaking was the redaction of the
Babylonian Talmud together with Ravina. He was born in the
year 352 and studied with Rav Kahana. Rav Ashi reestablished
the academy in Sura, which had been closed since the time of
Rav Ĥisda, and he led the yeshiva for sixty years.
Rav Ashi and Ravina were not the first to edit the Oral Torah,
as there are many discussions in the Talmud whose language
and style indicate that they were edited long before the time
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of Rav Ashi. Rav Ashi arranged the material that he received political environment and economic conditions at the time
from previous generations, which emanated from diﬀerent that a project of this scope could be launched. The Persian king
academies and that was written in diﬀerent styles, to produce Yazdegerd I treated all of his citizens fairly, and expressed
an organized and uniform Talmud.
particular interest in the Jewish community, whose Sages he
Various factors contributed to Rav Ashi’s success in this respected. Under his regime, the economic situation of the
great project, which ultimately was completed over a period Jews of Babylonia was excellent, and they enjoyed relative
of several hundred years. It is likely that Rav Ashi was assisted freedom. These conditions allowed the Babylonian Sages to
by a committee of Sages, who assembled in the academy commit themselves to this vast enterprise.
in Sura. Nevertheless, it was only because of the unique

קוֹברוֹת
ְ  ִמ ּתוֹךְ ׁ ֶש ַה ּנ ׁ ִָשים:ָא ַמר ַר ִ ּבי ֲחנִינָא
 ַﬠד,יהם
ֶ רוֹעוֹת
ֵ
ְ וּמו ֵּּכי ׁ ְש ִחין ז,יהן
ֶ ׁ ָשם נִ ְפ ֵל
,יהי ְלחו ָּדה
ִ ֲח ִמ ׁ ּ ִשים ַא ָּמה – ָאזְ ָלא ִא
 ו ְּל ֵבית,ינִיש ַ ּב ֲה ָד ּה
ׁ ְט ֵפי – דַּ ְב ָרא ִא
 טו ְּמ ָאה ְ ּב ֶא ֶרץ, ְ ִה ְל ָּכך.ַה ְּק ָברוֹת ָאזְ ָלא
.יִ ְ ׂש ָר ֵאל ָלא ַמ ֲחזְ ִקינַן

Rabbi Ĥanina said: The mounds could be impure, since women
bury their stillborn babies adjacent to the city,N as there is no
funeral in that case, and because those aﬄicted with boilsB bury
their armsN that withered and fell from their bodies. Until a distance
of fifty cubitsN from the city, the woman goes alone and buries the
stillborn in a mound. More than that distance, she takes a person
with her, as she fears going alone, and she goes to the cemetery.
Therefore, we are not presuming the existence of ritual impurity
in Eretz Yisrael. The case of the mounds is an exception, as there
is basis for deeming them impure.

: ׁ ְש ַמע ִמ ָּינ ּה ֵמ ַר ִ ּבי ֵמ ִאיר:ֲא ַמר ַרב ִח ְסדָּ א
, ַﬠד ׁ ִש ִּיתין ׁ ְשנִין – ִמ ְיד ַּכר,ַהאי ַס ֲהדו ָּתא
 ָה ָתם הוּא: וְ ָלא ִהיא.ְט ֵפי – ָלא ִמ ְיד ַּכר
 ֵּכיוָ ן דְּ ָר ֵמי, ֲא ָבל ָה ָכא,יה
ּ דְּ ָלא ָר ְמיָ א ֲﬠ ֵל
.יה – ֲא ִפ ּיל ּו טו ָּבא נַ ִמי
ּ ֲﬠ ֵל

Rav Ĥisda said: Conclude from the statement of Rabbi Meir,
who established a time limit beyond which a mound is considered
an old mound, that with regard to testimony, until sixty years have
passed, it is remembered, and if more than sixty years have passed,
it is not remembered. And the Gemara rejects that conclusion:
That is not so. There, with regard to the mounds, it is a case where
responsibility to attest to the status of the mound was not imposed
upon him, and the matter is forgotten after the passage of sixty
years. However, here, with regard to testimony in general, since
responsibility to testify was imposed upon him,H he remembers
the testimony even after a greater period of time than sixty years
has passed.

 וְ זֶ ה ְּכ ַתב,״כ ַתב יָ ִדי
ֵ מתני׳ זֶ ה
ְּ אוֹמר
 ״זֶ ה ְּכ ַתב:אוֹמר
ֵ  וְ זֶ ה,יָ דוֹ ׁ ֶשל ֲח ֵב ִירי״
 וְ זֶ ה ְּכ ַתב יָ דוֹ ׁ ֶשל ֲח ֵב ִירי״ – ֲה ֵרי ֵאלּ ּו,יָ ִדי
 – וְ זֶ ה, ״זֶ ה ְּכ ַתב יָ ִדי״:אוֹמר
ֵ  זֶ ה.נֶ ֱא ָמנִין
יכין ְל ָצ ֵרף ִﬠ ָּמ ֶהם
ִ אוֹמר זֶ ה ְּכ ַתב יָ ִדי צְ ִר
ֵ
 ֵאינָ ם:אוֹמ ִרים
ְ  וַ ֲח ָכ ִמים. דִּ ְב ֵרי ַר ִ ּבי,ַא ֵחר
 ֶא ָּלא נֶ ֱא ָמן,יכין ְל ָצ ֵרף ִﬠ ָּמ ֶהן ַא ֵחר
ִ צְ ִר
.לוֹמר ״זֶ ה ְּכ ַתב יָ ִדי״
ַ ָא ָדם

לוֹמר ְל ִד ְב ֵרי ַר ִ ּבי
ַ ימצִ י
ְ גמ׳ ְּכ ׁ ֶש ִּת

mishna

If this witness whose name is signed on a
document says: This is my handwritingH
and this is the handwriting of my fellow witness, and that witness
says: This is my handwriting and that is the handwriting of my
fellow witness, these witnesses are deemed credible and the document is ratified, as together they provide testimony authenticating
both signatures. If this witness says: This is my handwriting, and
that witness says: This is my handwriting, and neither testifies with
regard to the signature of the other, they must add another witness
with them who will authenticate the signatures of the two witnesses,
as otherwise, each of the witnesses would be testifying with regard
to half the sum in the document; this is the statement of Rabbi
Yehuda HaNasi. And the Rabbis say: They need not add another
witness with them. Rather, a person is deemed credible to say:
This is my handwriting. The testimony of the two signatories about
their own signatures is suﬃcient.

BACKGROUND

Boils – ש ִחין:
ְ ׁ Here the reference is to a variety of
the disease that causes limbs to fall oﬀ the body. The
Gemara describes this aﬄiction in detail later in the
tractate (77b).
HALAKHA

Since responsibility to testify was imposed upon him –
יה
ּ כיוָ ן דְּ ָר ֵמי ֲﬠ ֵל:ֵּ Provided a witness recalls an incident that
he witnessed, he may testify about that incident forever,
and there is no concern that he no longer remembers
what transpired (Shulĥan Arukh, Ĥoshen Mishpat 28:13).
If this witness says, this is my handwriting – אוֹמר
ֵ זֶ ה
כ ַתב יָ ִדי:ְּ If the two witnesses come to authenticate their
signatures, and each one says: This is my handwriting
and that is the handwriting of my fellow witness, they
are deemed credible. Moreover, the document is ratified even if each authenticates only his own signature,
provided that they remember the events recorded in
the document, according to the Rambam, who ruled
in accordance with the opinion of the Rabbis in their
dispute with Rabbi Yehuda HaNasi. Others say that the
document is ratified even if the witnesses do not remember the incident and they testify about their signatures
alone, provided that an additional witness testifies with
regard to both signatures. This ensures that there will
be two witnesses for each signature (Tosafot, Rosh; Tur;
Rambam Sefer Shofetim, Hilkhot Edut 6:2, 8:4; Shulĥan
Arukh, Ĥoshen Mishpat 46:7, 10).

gemara

The Gemara says: When you analyze the
reasoning for the opinions of the tanna’im,
sayN that according to the statement of Rabbi Yehuda HaNasi,

NOTES

Since women bury their stillborn babies adjacent to the
city – יהן
ֶ קוֹברוֹת ׁ ָשם נִ ְפ ֵל
ְ מ ּתוֹךְ ׁ ֶש ַה ּנ ׁ ִָשים:ִ Neither miscarried fetuses
nor dismembered limbs require a funeral. They must be buried,
however, and it is likely that the public is unaware of the burial
and its location. Others suggest that since these women and
lepers are ashamed of their situation, the burial is performed as
inconspicuously as possible (see Shita Mekubbetzet).

take another with her, the companion would tell others and the
burial would be publicized. Therefore, if there was no publicity, it
is possible to conclude that nothing is buried there. According
to this interpretation, all old mounds are impure, new mounds
close to the city are impure, and new mounds distant from the
city are pure.
The version of the Gemara cited by Rabbeinu Ĥananel is as it
appears in this edition. If the cemetery is beyond fifty cubits, she
And those aﬄicted with boils bury their arms –  וּמו ֵּּכי ׁ ְש ִחיןtakes another with her and performs the burial in the cemetery.
יהם
ֶ רוֹעוֹת
ֵ
ְז: Corpses and their body parts impart ritual impurity. Most early commentaries (see Tosafot) explain that according
The halakha is that limbs severed from a living person also impart to Rabbeinu Ĥananel, there is concern with regard to mounds
impurity like the limb of a corpse, where the limb is defined as more than fifty cubits from the city only if they are old, as in the
containing bone, flesh, and sinew.
past, there might have been a city or road closer to the mound.
ַ ימצִ י
ְ כ ׁ ֶש ִּת:ְּ This term
Until fifty cubits – ﬠד ֲח ִמ ׁ ּ ִשים ַא ָּמה:ַ There are variant readings of When you analyze the reasoning say – לוֹמר
the text resulting in diﬀerent explanations of the Gemara here. used here comes from the Hebrew root meaning exhaust, and
The version of the Gemara cited by Rashi is merely: She takes in this context means: When one subjects the explicit dispute to
a person with her, and he explains that as the woman would exhaustive analysis, one may arrive at a diﬀerent understanding
not go a distance greater than fifty cubits by herself but would of the dispute.
: פרק ב׳ דף כ. KeTUBoT . Perek II . 20b
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