Perek II
Daf 21 Amud a
HALAKHA

They are testifying about the sum of one hundred dinars
that is in the document – ﬠל ָמנֶ ה ׁ ֶש ַ ּב ׁ ּ ְש ָטר ֵהם ְמ ִﬠ ִידים:ַ When a
witness who signed a document comes to court to authenticate his signature and says that he does not recall the
actual incident recorded in the document that he signed,
his testimony is not accepted. That is because in that case,
his testimony is about the sum recorded in the promissory
note, in accordance with the opinion of the Rabbis. In any
event, if the signatures were already authenticated by other
means, e.g., through comparison to another document or
through the testimony of other witnesses, whether or not
the signatories recall the event is irrelevant (Rambam). Some
authorities disagree and rule that the testimony of witnesses
authenticating their signatures is valid even if they do not
recall the actual event, provided that two witnesses authenticate each signature. This can be accomplished either by
each of the witnesses authenticating his own signature
and that of his fellow witness, or by each authenticating
his own signature and an additional witness testifying to
authenticate their signatures (Tosafot; Rosh; Tur). Others
maintain that even the Rambam would agree that an
additional witness is eﬀective when the witnesses do not
recall the incident (Beit Yosef ). The Shakh proved that Rav
Yosef Caro reconsidered and ultimately agreed with most
commentaries that the Rambam disagrees in that case as
well (Rambam Sefer Shofetim, Hilkhot Edut 8:1; Shulĥan Arukh,
Ĥoshen Mishpat 46:10).
Where one of the witnesses died – יכא דְּ ִמית ַחד ִמ ּינַיְ יה ּו
ָ ה:ֵ
If one of the signatories to a document dies, the surviving
witness may not testify to authenticate both his signature
and the signature of the dead witness, as this would lead to
most of the money being collected based on the testimony
of a single witness. This is in accordance with the Gemara’s
explanation that the witnesses testify about the sum of one
hundred dinars in the document (Rambam Sefer Shofetim,
Hilkhot Edut 7:5; Shulĥan Arukh, Ĥoshen Mishpat 46:13).

 ְל ִד ְב ֵרי, ַﬠל ְּכ ַתב יָ ָדן ֵהם ְמ ִﬠ ִידיםthe witnesses are testifying about their handwriting and authen. ֲח ָכ ִמים ַﬠל ָמנֶ ה ׁ ֶש ַ ּב ׁ ּ ְש ָטר ֵהם ְמ ִﬠ ִידיםticating their own signatures. Therefore, if each witness testifies
only with regard to his own handwriting, there is only one witness
authenticating each signature. According to the Rabbis, the witnesses are testifying about the sum of one hundred dinars that
is in the documentHN and are not authenticating the signatures
at all. Therefore, the testimony of the two witnesses who signed
the document is suﬃcient to ratify the document.
 ְל ַר ִ ּבי ַס ּפו ֵּקי:ימא
ָ יטא! ַמה ּו דְּ ֵת
ָ ּ ְפ ׁ ִש
יה ִאי ַﬠל ְּכ ַתב יָ ָדם ֵהם
ּ ְמ ַס ּ ְפ ָקא ֵל
ְמ ִﬠ ִידים אוֹ ַﬠל ָמנֶ ה ׁ ֶש ַ ּב ׁ ּ ְש ָטר ֵהם
.ְמ ִﬠ ִידים

The Gemara asks: That is obvious. No analysis is necessary to
arrive at this explanation of the dispute. The Gemara answers:
The analysis is necessary lest you say that according to Rabbi
Yehuda HaNasi there is uncertainty whether they are testifying
about their handwriting or whether the witnesses are testifying
about the sum of one hundred dinars that is in the document,
and due to the possibility that the purpose of the testimony is to
authenticate their handwriting, he requires two witnesses for each
signature.

–  ֵה ָיכא דְּ ִמית ַחד ִמ ּינַיְ יה ּו: וְ נָ ְפ ָקא ִמ ָּינ ּהAnd the practical diﬀerence between whether the opinion of
, ִל ָ ּב ֵﬠי ׁ ְשנַיִ ם ִמן ַה ׁ ּשוּק ְל ָה ִﬠיד ָﬠ ָליוRabbi Yehuda HaNasi is based on certainty or uncertainty is in a
case where one of the witnesses who signed the document died.H
If his opinion is based on certainty that they are testifying about
the signatures, one other witness testifying to the authenticity of
both signatures would suﬃce, as both that other witness and the
surviving signatory would testify to authenticate each signature.
However, if his opinion is based on uncertainty, let them require
two other witnesses from the street to testify about the signature
of the deceased witness.
 דְּ ִאם ֵּכן ָקנָ ֵפיק נְ ִכי ִר ְיב ָﬠא דְּ ָממוֹנָ אThat is due to the fact that if it is so that the witnesses are testifying
. ַא ּפו ָּמא דְּ ַחד ָס ֲה ָדאabout the sum of one hundred dinars that is in the document and
only one other witness joined the surviving witness in testifying
with regard to that signature, the result would be that the entire
sum of money, less one-quarter, is collected based on the testimony of a single witness. The surviving signatory authenticates
his signature and thereby facilitates collection of half the sum. In
addition, his testimony together with the testimony of the witness
from the street authenticating the signature of the deceased
signatory facilitates collection of the other half. Based on the verse:
“At the mouth of two witnesses…shall a matter be established”
(Deuteronomy : ), each witness is responsible for half the sum.

NOTES

About the sum of one hundred dinars that is in the document – ﬠל ָמנֶ ה ׁ ֶש ַ ּב ׁ ּ ְש ָטר:ַ The dispute between the halakhic
authorities in this regard (see HALAKHA) is tied to understanding the dispute between the tanna’im here. From Rashi’s formulation, apparently, the Rabbis, who said that the witnesses are
testifying about the sum of one hundred dinars that is in the
document, are referring to a case where the witnesses testify:
We saw the loan take place. That is the Rid’s understanding of
Rashi’s opinion and is also the opinion of the Rambam, who
says that if the witnesses do not remember the actual incident,
even if they testify to authenticate their signatures, it is not
considered testimony at all. The Rambam even adds that any
judge who rules otherwise is lacking in his understanding of
civil law. However, many early commentaries object to various
aspects of this explanation, as this calls into question the very
procedure of ratifying a document by means of authentication
of the signatures. Although according to the Rambam there is
a distinction between a case where the witnesses say that they
do not remember the incident, where their testimony would be
disqualified, and a case where the signatures are authenticated
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and the witnesses say nothing more, where the legal status of
their testimony is as though it were cross-examined in court
and it is valid.
Some seek to cite proof for the opinion of the Rambam from
the parallel discourse on this topic in the Jerusalem Talmud;
however, the proof is far from conclusive (see Meiri). Therefore,
most other early commentaries agree with Tosafot, who explain
that the dispute between Rabbi Yehuda HaNasi and the Rabbis
is not about the content of the testimony but about its meaning. According to Rabbi Yehuda HaNasi, the testimony of the
signatories, of other witnesses, or of the court, who compare
the handwriting of the signatories to their signatures in other
documents, is authenticating the signatures on the document,
and once their signatures are authenticated, the testimony
of the signatories becomes like testimony cross-examined in
court. The Sages maintain that the authentication of the signatures verifies the original testimony with regard to the hundred
dinars recorded in the document. Even if the witnesses do not
remember their original testimony, they verify that testimony
by authenticating their signatures (see Ritva).

, וְ ָה ָכא ְלחו ְּמ ָרא וְ ָה ָכא ְלחו ְּמ ָראAnd one would have thought that Rabbi Yehuda HaNasi would rule
stringently here: When both signatories are alive they must add
another witness with them to authenticate the signatures of the two
witnesses, as perhaps they are testifying about their handwriting; and
he would rule stringently here: When one of the signatories died
they must add two witnesses, as perhaps the witnesses are testifying
about the sum of one hundred dinars that is in the document.
יטא
ָ  דְּ ַר ִ ּבי ִמ ְיפ ׁ ַשט ּ ְפ ׁ ִש:ָקא ַמ ׁ ְש ַמע ָלן
 דְּ ָא ַמר. ֵ ּבין ְלקו ָּּלא ֵ ּבין ְלחו ְּמ ָרא,יה
ּ ֵל
 ׁ ְשנַיִ ם ַה ֲחתו ִּמין ַﬠל:ַרב יְהו ָּדה ָא ַמר ַרב
יכין ׁ ְשנַיִ ם
ִ ַה ׁ ּ ְש ָטר ו ֵּמת ֶא ָחד ֵמ ֶהן – צְ ִר
 ְ ּבזוֹ ַר ִ ּבי ְלקו ָּּלא,ִמן ַה ׁ ּשוּק ְל ָה ִﬠיד ָﬠ ָליו
.וְ ַר ָ ּבנַן ְלחו ְּמ ָרא

Therefore, the Gemara teaches us that the matter was clear to Rabbi
Yehuda HaNasi, that they are testifying about their handwriting, and
he ruled accordingly both leniently, requiring only one additional
witness when one of the signatories died, and stringently, requiring
an additional witness when both signatories are alive. As Rav Yehuda
said that Rav said: With regard to two witnesses who were signatories to a document and one of them died, they require two
others from the street to testify about the signature of the one who
died, and in this case, Rabbi Yehuda HaNasi rules leniently and
requires only one additional witness, and the Rabbis rule stringently
and require two additional witnesses.

יכא ְּת ֵרי ֶא ָּלא ַחד ַמאי? ֲא ַמר
ָּ וְ ִאי ֵל
,יה ַא ַח ְס ּ ָפא
ַ  ִל ְכ ּתוֹב ֲח ִת:ַא ַ ּביֵ י
ּ ימת יְ ֵד
יה
ּ  ו ַּמ ְחזְ ִקי ֵל,יה ְ ּב ֵבי דִּ ינָ א
ּ וְ ׁ ָש ֵדי ֵל
יך ִאיה ּו
ְ  וְ ָלא צָ ִר,(יה
ּ ֵ ּבי דִּ ינָ א )וְ ָחז ּו ֵל
 וְ ָאזֵ יל ִאיה ּו,יה
ַ ְל ַא ְסהו ֵּדי ַא ֲח ִת
ּ ימת יְ ֵד
. ְוְ ַהאי ו ְּמ ַס ֲה ֵדי ַא ִא ָידך

The Gemara asks: And if there are not two witnesses capable of
authenticating each signature, but only one, what can be done to
ratify the document? Abaye said: Let the surviving witness write
his signature on an earthenware shardNH and cast it into the court.
And the court then ratifies the document by seeing that it is his
signature. And then he does not need to testify and authenticate his
signature. But he and this other witness go and testify to authenticate the other signature of the deceased witness. In that case, even
according to the Rabbis, one additional witness is suﬃcient.

. ֲא ָבל ַא ְּמגִ ְּל ָתא – ָלא,וְ ַדוְ ָקא ַא ַח ְס ּ ָפא
,ינִיש דְּ ָלא ַמ ֲﬠ ֵלי
ׁ דִּ ְל ָמא ַמ ׁ ְש ַּכח ָל ּה ִא
 הוֹצִ יא: ו ְּתנַן,יה ַמאי דְּ ָב ֵﬠי
ּ ֵוְ ָכ ַתב ִﬠ ָּילו
ּג
ָﬠ ָליו ְּכ ַתב יָ דוֹ ׁ ֶשהוּא ַחיָּ יב לוֹ – ֶוֹבה
.חוֹרין
ִ ִמ ְּנ ָכ ִסים ְ ּבנֵי

The Gemara notes: And he writes his signature for the purpose of
comparison specifically on an earthenware shard, but not on parchment, due to the concern that perhaps an unscrupulous person will
find it and write on it whatever he wants, e.g., the undersigned owes
him money. And we learned in a mishna (Bava Batra b): If a
creditor produced a document about another written in the other
person’s handwriting,H in which it is written that the other person
owes him money, even if there are no witnesses he is obligated to pay,
and the claimant may collect payment from unsold property. One
can collect repayment of a loan that is documented on a promissory
note signed by two witnesses even from the borrower’s land that was
sold. With the document signed by the debtor, the creditor may
collect payment from unsold property. Due to the potential for deceit
with a signature on parchment, one provides a signature sample
written on earthenware.

 ֲה ָל ָכה:ָא ַמר ַרב יְ הו ָּדה ָא ַמר ׁ ְשמו ֵּאל
 יָ ִחיד וְ ַר ִ ּבים,יטא
ָ  ּ ְפ ׁ ִש.ְּכ ִד ְב ֵרי ֲח ָכ ִמים
 ֲה ָל ָכה:ימא
ָ ֲה ָל ָכה ְּכ ַר ִ ּבים! ַמה ּו דְּ ֵת
 ָקא, וַ ֲא ִפ ּיל ּו ֵמ ֲח ֵב ָיריו,ְּכ ַר ִ ּבי ֵמ ֲח ֵבירוֹ
.ַמ ׁ ְש ַמע ָלן

Rav Yehuda said that Shmuel said: The halakha is in accordance
with the statement of the Rabbis in the mishna that each of the
two signatories need testify only about his own signature to ratify
the document. The Gemara asks: That is obvious, as the principle is:
In a dispute between an individual Sage and multiple Sages, the
halakha is ruled in accordance with the opinion of multiple Sages.
The Gemara answers: Lest you say that just as there is a principle:
The halakha is ruled in accordance with the opinion of Rabbi
Yehuda HaNasi in disputes with his colleague, there is also a principle that the halakha is ruled in accordance with his opinion even
when he disagrees with his multiple colleagues; therefore, Rav
Yehuda teaches us that Shmuel said that the principle applies only
to disputes with an individual colleague.

יה ַרב ִח ָּננָ א
ָ ִס
ּ  ֲא ַמר ֵל.ימן נח נד חד
 וְ ָא ְמ ִרי ָל ּה ַרב,ַ ּבר ִחיָּ יא ְל ַרב יְ הו ָּדה
 וְ ָא ְמ ִרי,הוּנָ א ַ ּבר יְ הו ָּדה ְל ַרב יְ הו ָּדה
:ָל ּה ַרב ִחיָּ יא ַ ּבר יְ הו ָּדה ְל ַרב יְ הו ָּדה
?ו ִּמי ֲא ַמר ׁ ְשמו ֵּאל ָה ִכי

§ The Gemara provides a mnemonic for the names and patronyms
of the amora’im associated with the statement cited below: Nun ĥet
for Rav Ĥinnana bar Ĥiyya, nun dalet for Rav Huna bar Yehuda, and
ĥet dalet for Rav Ĥiyya bar Yehuda. Rav Ĥinnana bar Ĥiyya said to
Rav Yehuda, and some say it was Rav Huna bar Yehuda who said
it to Rav Yehuda, and some say it was Rav Ĥiyya bar Yehuda who
said it to Rav Yehuda: And did Shmuel say that the halakha is in
accordance with the statement of the Rabbis?

NOTES

Let the surviving witness write his signature on an
earthenware shard – יה ַא ַח ְס ּ ָפא
ַ ל ְכ ּתוֹב ֲח ִת:ִ Ostensiּ ימת יְ ֵד
bly, this Gemara indicates that one cannot collect payment
with a document written on earthenware. The Ramban
and others explain that writing on earthenware can easily
be forged, and one may not collect a debt with a document that can easily be forged. Tosafot question this from
the fact that it is stated (Kiddushin 9a; 26a) that a document
or bill of divorce written on earthenware is a legitimate
document. Some answer that the halakhic ruling that
earthenware documents are legitimate documents is in
accordance with the opinion that it is the witnesses to the
transmission of the document who eﬀect the transaction,
and therefore the signatures are not significant (Tosafot).
Others explain that with regard to a bill of divorce and
bills of purchase, whose primary function is to be used at
the moment that the document is transferred from the
husband to the wife or from the buyer to the seller, there
is no insistence that the document be written in a manner
where it cannot be forged. The Ritva writes, citing Rabbeinu Tam, that in the case where earthenware documents
are legitimate it is referring to text that was chiseled into
the earthenware, which cannot be easily forged. Citing
Rabbeinu Yeĥiel, others explain that the earthenware then
was not smooth and therefore the document could not be
easily forged. The reason that the Gemara here suggested
writing the signature on earthenware is that people tend
not to notice discarded earthenware shards and will therefore not come to use the shard for forgery. Others explain
that signing on clay is unusual, and therefore one will take
precautions to ensure that his signature on a shard will not
be used improperly (Meiri). The simple understanding is
that standard procedure was to discard and shatter earthenware with a signature sample that was used in court.
HALAKHA

Let the surviving witness write his signature on an
earthenware shard – יה ַא ַח ְס ּ ָפא
ַ ל ְכ ּתוֹב ֲח ִת:ִ If one of
ּ ימת יְ ֵד
the signatories to a document dies, and the other signatory and one additional witness seek to authenticate the
signatures, the surviving witness should not authenticate
his own signature. Instead he should write his signature on
an earthenware shard in the presence of two independent
witnesses, who then authenticate his signature in court.
Then, the surviving signatory, together with the additional
witness, authenticate the dead witness’s signature, in
accordance with the opinion of Abaye. The reason that it
should be written on a shard or, according to Tosafot, at
the beginning of a scroll, is to prevent its fraudulent misuse
(Rambam Sefer Shofetim, Hilkhot Edut 7:5; Shulĥan Arukh,
Ĥoshen Mishpat 46:13).
If one produced a document about another written in
his handwriting – הוֹצִ יא ָﬠ ָליו ְּכ ַתב יָ דוֹ: If a creditor produces
a document in which a debtor wrote in his handwriting, or
if the debtor signed a document that he owes the creditor
money, despite the fact that the document is not signed
by witnesses, it may be used to collect from his unsold
property. If the alleged debtor authenticates his signature
but claims that the loan never took place, the debtor’s
claim is accepted based on the halakhic principle, known
as miggo, that the ability to make a more advantageous
claim grants credibility to the claim he actually makes, as
had he claimed that he repaid the money, the claim would
have been accepted. The creditor then takes an oath of
inducement instituted by the Sages and is exempt from
payment. Others disagree and maintain that one’s claim
that he repaid a loan that appears in a document written in
his handwriting would not be accepted (Tosafot; Rambam
Sefer Mishpatim, Hilkhot Malve VeLoveh 11:3 and see 27:2;
Shulĥan Arukh, Ĥoshen Mishpat 69:1, 2).
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A witness and a judge join together – ﬠד וְ ַדיָּ ין ִמצְ ָט ְר ִפין:ֵ
If there are neither two witnesses to authenticate the
signatures of the witnesses nor two witnesses to authenticate the signatures of the judges who ratified the
document, and one of the signatory witnesses authenticates his signature and one judge or two independent
witnesses authenticate the signature of the judge on
the document of ratification, their testimonies do not
join together to authenticate the document, because
their testimonies are not addressing the same matter,
in accordance with the rulings of Rava and Rav Ashi
(Rambam Sefer Shofetim, Hilkhot Edut 4:6; Shulĥan Arukh,
Ĥoshen Mishpat 30:12 and 46:14).
PERSONALITIES

Rami bar Yeĥezkel – ר ִמי ַ ּבר יְ ֶחזְ ֵקאל:ָ Rami, a contraction of Rav Ami bar Yeĥezkel, was the younger brother
of Rav Yehuda. Although in his youth he studied Torah
under Rav and Shmuel, Rami ascended to Eretz Yisrael
where he became familiar with many ancient traditions,
principally previously unknown baraitot. In the Jerusalem Talmud he appears as Rav Ami or Imi bar Yeĥezkel.
Ultimately, he returned to Babylonia, as indicated by the
expression: When he came, and he brought with him
the Torah of Eretz Yisrael. His traditions were considered
precise and significant to the extent that they led to the
rejection of statements of Rav Yehuda.

וְ ָהא ַההוּא ׁ ְש ָט ָרא דְּ נָ ֵפיק ִמ ֵ ּבי דִּ ינָ א דְּ ָמר
 ִמדַּ ֲא ָתא ַרב ָﬠנָן:יה
ּ  וַ ֲהוָ ה ְּכ ִתיב ֵ ּב,ׁ ְשמו ֵּאל
יה וְ ַאדְּ ַחד
ּ ַ ּבר ִחיָּ יא וְ ַא ְס ֵהיד ַא ֲח ִתימוֹת יְ ֵד
 ו ִּמדַּ ֲא ָתא, ו ַּמנּ ּו – ַרב ָחנָן ַ ּבר ַר ָ ּבה,יה
ּ דְּ ִﬠ ֵּמ
יה
ּ ַרב ָחנָן ַ ּבר ַר ָ ּבה וְ ַא ְס ֵהיד ַא ֲח ִתימוֹת יְ ֵד
, ו ַּמנּ ּו – ַרב ָﬠנָן ַ ּבר ִחיָּ יא,יה
ּ וְ ַאדְּ ַחד דְּ ִﬠ ֵּמ
!נוֹהי ְּכ ַד ֲחזִ י
ִ נוֹהי וְ ִקיַּ ְמ
ִ ִא ׁ ּ ַש ְר

But wasn’t there that document that emerged from the court of
Master Shmuel, and it was written with regard to that document:
From the fact that Rav Anan bar Ĥiyya came before the court and
testified about his signature and about the signature of the one
who signed the document with him, and who was that other signatory, Rav Ĥanan bar Rabba; and from the fact that Rav Ĥanan
bar Rabba came before the court and testified about his signature
and about the signature of the one who signed the document with
him, and who was that other signatory, Rav Anan bar Ĥiyya; we
certified and ratified this document as appropriate. If Shmuel
ruled in accordance with the opinion of the Rabbis there would
have been no need for each to testify about the signature of his
fellow witness.

 וְ ָח ׁש, ַההוּא ׁ ְש ָט ָרא דְּ יָ ְת ֵמי ֲהוָ ה:יה
ּ ֲא ַמר ֵל
: וְ ָס ַבר ׁ ְשמו ֵּאל.טוֹﬠין
ִ ׁ ְשמו ֵּאל ְל ֵבית דִּ ין
יה ֲה ָל ָכה ְּכ ַר ִ ּבי
ָּ דִּ ְל ָמא ִא
ּ יכא דִּ ְס ִב ָירא ֵל
ּ  ו ְּב ָהא – ֲא ִפ,ֵמ ֲח ֵבירוֹ וְ ל ֹא ֵמ ֲח ֵב ָיריו
יל ּו
יכי
ִ וחא ִּכי ֵה
ָ ְ ָס ַבר ַא ֲﬠ ֵביד ַרו,ֵמ ֲח ֵב ָיריו
.דְּ ָלא ַמ ְפ ְס ֵדי יַ ְת ֵמי

Rav Yehuda said to him: That was a document for the benefit
of orphans, and Shmuel was concerned about the potential for
an error of the court. And Shmuel thought: Perhaps there is a
court that holds that in general, the halakha is ruled in accordance
with the opinion of Rabbi Yehuda HaNasi in disputes with his
colleague but not in disputes with his multiple colleagues, and
in this case, the halakha is ruled in accordance with his opinion
even in disputes with his multiple colleagues, and the court will
not ratify the document if each witness testifies only about his own
signature. Therefore he thought: I will perform ratification of
the document in an expansive manner, in accordance with all
opinions, to ensure that the orphans will not lose money to which
they are entitled.

 ֵﬠד וְ ַדיָּ ין: § ָא ַמר ַרב יְ הו ָּדה ָא ַמר ׁ ְשמו ֵּאלRav Yehuda said that Shmuel said: If a document came before
. ִמצְ ָט ְר ִפיןa court and the court ratified it, and then the document was produced in order to collect the debt, at which time the borrower
contested its validity and claimed that it was forged, one witness
who was a signatory on the document and a judge who ratified the
document join togetherH to testify that the document is valid.
 ַּכ ָּמה ַמ ַﬠ ְליָ א ָהא:ֲא ַמר ָר ִמי ַ ּבר ָח ָמא
? ַמאי ַמ ַﬠ ְליו ָּתא: ֲא ַמר ָר ָבא.ׁ ְש ַמ ְﬠ ָּתא
ַמאי דְּ ָקא ְמ ַס ֵהיד ָס ֲה ָדא ָלא ָקא ְמ ַס ֵהיד
 ו ַּמאי דְּ ָקא ְמ ַס ֵהיד דַּ יָּ ינָ א ָלא ָקא,דַּ יָּ ינָ א
!ְמ ַס ֵהיד ָס ֲה ָדא

Rami bar Ĥama said: How excellent is this halakha. Rava said:
In what way is that excellence manifested? That which the witness
testifies, i.e., authenticating his signature and confirming the
incident that he witnessed, the judge does not testify, as the
judge testifies that the document was ratified. And that which
the judge testifies, the witness does not testify. There are not
two witnesses testifying to either matter.

 ָלא: ִּכי ֲא ָתא ָר ִמי ַ ּבר יְ ֶחזְ ֵקאל ָא ַמר, ֶא ָּלאRather, when Rami bar YeĥezkelP came, he said: Do not listen
יתינְ ה ּו ְל ָהנֵי ְּכ ָל ֵלי דְּ ָכיֵ יל יְ הו ָּדה ָא ִחי
ִ ִ ְּתצto those principles that my brother Rav Yehuda bar Yeĥezkel
established in the name of Shmuel with regard to a witness and a
.יה דִּ ׁ ְשמו ֵּאל
ּ ִמ ׁ ּ ְש ֵמ
judge joining together to testify.

Perek II
Daf 21 Amud b
ִא ְיק ַלע ַר ְבנַ אי ֲאחו ּּה דְּ ַר ִ ּבי ִחיָּ יא ַ ּבר ַא ָ ּבא
: ָה ִכי ֲא ַמר ׁ ְשמו ֵּאל: וַ ֲא ַמר,ְל ִמ ַ ּזְבן ׁשו ְּמ ׁ ְש ֵמי
 ַּכ ָּמה:ימר
ָ  ֲא ַמר ֲא ֵמ.ֵﬠד וְ ַדיָּ ין ִמצְ ָט ְר ִפין
יה ַרב ַא ׁ ִשי
ּ ַמ ַﬠ ְליָ א ָהא ׁ ְש ַמ ְﬠ ָּתא! ֲא ַמר ֵל
 ִמ ׁ ּשוּם דְּ ַק ְּל ָסה ֲאבו ּּה דְּ ִא ָּמ ְך:ימר
ָ ַל ֲא ֵמ
.ַא ְּת נַ ִמי ְמ ַק ְּל ַסת ָל ּה? ְּכ ָבר ּ ְפ ָר ָכ ּה ָר ָבא

The Gemara relates: Ravnai, brother of Rabbi Ĥiyya bar Abba,
happened to come and sell sesame, and he said that this is
what Shmuel said: A witness and a judge join together to testify.
Ameimar said: How excellent is this halakha. Rav Ashi said to
Ameimar: Due to the fact that Rami bar Ĥama, father of your
mother, praised it, you also praise [mekallesat]L it? Rava already
refuted that statement and proved it incorrect.
LANGUAGE

Praise [mekallesat] – מ ַק ְּל ַסת:ְ Apparently from the Greek, this meaning beautiful, or from a similar root. In the Bible the term
term means praise. Some say that it is from the word καλός, kalos, means the opposite, derision.
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ָא ַמר ַרב ָס ְפ ָרא ָא ַמר ַר ִ ּבי ַא ָ ּבא ָא ַמר
ַרב יִ צְ ָחק ַ ּבר ׁ ְשמו ֵּאל ַ ּבר ָמ ְר ָתא ָא ַמר
יה ָא ַמר ַרב הוּנָ א
ּ  וְ ָא ְמ ִרי ֵל,ַרב הוּנָ א
 ׁ ְשל ׁ ָֹשה ׁ ֶשיָּ ׁ ְשב ּו ְל ַקיֵּ ים:ָא ַמר ַרב
 ׁ ְשנַיִ ם ַמ ִּכ ִירין ֲח ִתימוֹת,ֶאת ַה ׁ ּ ְש ָטר
 ַﬠד,יְ ֵדי ֵﬠ ִדים וְ ֶא ָחד ֵאינוֹ ַמ ִּכיר
,חוֹתם
ֵ ְׁ ֶשלּ ֹא ָח ְתמ ּו – ְמ ִﬠ ִידין ְ ּב ָפנָיו ו
ִמ ׁ ּ ֶש ָח ְתמ ּו – ֵא ין ְמ ִﬠ ִיד ין ְ ּב ָפ נָ יו
.חוֹתם
ֵ ְו

§ Rav Safra said that Rabbi Abba said that Rav Yitzhak bar Shmuel

יה
ּ ו ִּמי ָּכ ְת ִבינַן? וְ ָה ֲא ַמר ַרב ּ ַפ ּ ִפי ִמ ׁ ּ ְש ֵמ
נִיכ ַּתב
ְ ְּ ַהאי ַא ׁ ּ ַש ְר ָּתא דְּ ַדיָּ ינֵי ד:דְּ ָר ָבא
ימת
ַ נִיח ו ּו ָס ֲה ֵדי ַא ֲח ִת
ֲ ְּיה ד
ּ ִמ ַ ּק ֵּמ
. דְּ ִמ ְת ֲחזִ י ְּכ ׁ ִש ְק ָרא,יְ ַדיְ יה ּו – ּ ְפסו ָּלה
!ָה ָכא נַ ִמי ִמ ְת ֲחזִ י ְּכ ׁ ִש ְק ָרא

The Gemara asks: And do we write the ratification of a document
before all of the judges verify the signatures of the witnesses? But
didn’t Rav Pappi say in the name of Rava: This ratification of judges
that was written before the witnesses related testimony about their
signatures is invalid, even if the witnesses later authenticate their
signatures, as it seems like a lie, since when they drafted the ratification they were not yet aware that they would be able to ratify the
document? Here too, when the judges drafted the ratification before
the third judge can verify the signatures, it seems like a lie.

bar Marta said that Rav Huna said; and some say that Rav Huna said
that Rav said: With regard to three judges who convened to ratify a
document,H and two of them recognize the signatures of the witnesses on the document, and one does not recognize them; as long
as the two judges did not yet sign to ratify the document, they testify
and authenticate the signatures before the third judge, and based on
that testimony, the third judge signs the document of ratification
together with the first two judges. However, once the two judges
signed the ratification, they may not testify before him and have him
signN the ratification. The formula of the ratification is: We verified
and ratified this document in a forum of three. Since when the first
two judges signed the ratification, they were not a forum of three, the
ratification is invalid.

–  ַﬠד ׁ ֶש ּל ֹא ָּכ ְתב ּו:ימא
ָ  ֶא ָּלא ֵאThe Gemara answers: Rather, emend the statement and say: As long
–  ִמ ׁ ּ ֶש ָּכ ְתב ּו,חוֹתם
ֵ ְ ְמ ִﬠ ִידין ְ ּב ָפנָיו וas the two judges did not yet write the ratification of the document,
they testify and authenticate the signatures before the third judge,
.חוֹתם
ֵ ְֵאין ְמ ִﬠ ִידין ְ ּב ָפנָיו ו
and based on that testimony, the third judge signs the ratification
together with the first two judges. However, once the two judges have
written the ratification, they may not testify before him and have
him sign the ratification.
 ֵﬠד:ׁ ְש ַמע ִמ ָּינ ּה ְּת ַלת; ׁ ְש ַמע ִמ ָּינ ּה
 דַּ יָּ ינִין: ּו ׁ ְש ַמע ִמ ָּינ ּה.נַ ֲﬠ ֶ ׂשה דַּ יָּ ין
ַה ַּמ ִּכ ִירין ֲח ִתימוֹת יְ ֵדי ֵﬠ ִדים ֵאינָ ן
 ּו ׁ ְש ַמע.יה ם
ֶ ֵיכין ְל ָה ִﬠיד ִ ּב ְפ נ
ִ צְ ִר
 דַּ יָּ ינִין ׁ ֶש ֵאין ַמ ִּכ ִירין ֲח ִתימוֹת:ִמ ָּינ ּה
יכין ְל ָה ִﬠיד ִ ּב ְפנֵי ָּכל
ִ יְ ֵדי ֵﬠ ִדים – צְ ִר
.ֶא ָחד וְ ֶא ָחד

The Gemara notes: Conclude from the statement of Rav Huna three
halakhot: Conclude from it that a witness can become a judge, as
the two judges who testified to authenticate the signatures signed
the ratification as judges and were not disqualified due to a conflict
of interest. And conclude from it that judges who recognize the
signatures of the witnessesH do not require other witnesses to
testify before them. And conclude from it that in cases involving
judges who do not recognize the signatures of the witnesses, witnesses are required to testify before each and every one of them,
and no judge may issue a ruling based on testimony brought before
the other judges.

 ֵﬠד, ִ ּב ׁ ְש ָל ָמא:ַמ ְת ִקיף ָל ּה ַרב ַא ׁ ִשי
 ֶא ָּלא.נַﬠ ֶ ׂשה דַּ יָּ ין – ׁ ָש ְמ ִﬠינַ ן ִמ ָּינ ּה
ֲ
דַּ יָּ ינִין ַה ַּמ ִּכ ִירין ֲח ִתימוֹת יְ ֵדי ֵﬠ ִדים
 דִּ ְל ָמא,נֵיהם
ֶ יכין ְל ָה ִﬠיד ִ ּב ְפ
ִ ֵאין צְ ִר
 וְ ׁ ָשאנֵי,יכין
ִ  צְ ִר:ימא ָל ְך
ָ עוֹלם ֵא
ָ ְל
!ימא ַה ָ ּג ָדה ְ ּב ַחד
ָ ְָה ָכא דְּ ָקא ִמ ַ ּקיּ

Rav Ashi strongly objects to the conclusions drawn by the Gemara.
Granted, the fact that a witness can become a judge we can conclude
from the statement of Rav Huna. However, the fact that judges who
recognize the signatures of witnesses do not require other witnesses to testify before them cannot be concluded from the statement of Rav Huna. Perhaps, I will say to you that actually judges
require witnesses to testify before them; and here, in this case, it is
diﬀerent, as the requirement of the statement of testimony is fulfilled with the testimony of the two judges before the one judgeN who
did not recognize the signatures. However, in a case where there is no
statement of testimony at all, there could be no ratification of the
document.

וְ ַדיָּ ינִין ׁ ֶש ֵאין ַמ ִּכ ִירין ֲח ִתימוֹת יְ ֵדי
יכין ְל ָה ִﬠיד ִ ּב ְפנֵי ָּכל ֶא ָחד
ִ ֵﬠ ִדים צְ ִר
:ימא ָל ְך
ָ עוֹלם ֵא
ָ  דִּ ְל ָמא ְל,וְ ֶא ָחד
 וְ ׁ ָשאנֵי ָה ָכא – דְּ ָלא ָקא,יכין
ִ ֵאין צְ ִר
!ימא ַה ָ ּג ָדה ְּכ ָלל
ָ ְִמ ַ ּקיּ

And furthermore, with regard to the conclusion that in cases of
judges who do not recognize the signatures of the witnesses, witnesses are required to testify before each and every one of them,
perhaps, I will say to you that actually, in general, witnesses are not
required to testify before each and every judge; and here, in this case,
it is diﬀerent, as were it not for the testimony of the two judges
before the third judge, the requirement of the statement of testimony
would not be fulfilled at all. In a case where there is other testimony,
perhaps one may rely on the knowledge of others in order to ratify
the document.

HALAKHA

Three judges who convened to ratify a document –
של ׁ ָֹשה ׁ ֶשיָּ ׁ ְשב ּו ְל ַקיֵּ ים ֶאת ַה ׁ ּ ְש ָטר:
ְ ׁ With regard to three judges
who convene to ratify a document, two of whom recognize
the signatures of the witnesses and one of whom does not,
according to several early commentaries (Rif; Rambam;
Rashba; Smag) they may write the ratification document;
the two judges who recognize the signatures then testify
before the third, after which all three sign the ratification,
in accordance with the opinion of Rav Huna in the name
of Rav. Although this is not the Gemara’s conclusion, that
conclusion is in accordance with the opinion of Rav Pappi
that is rejected elsewhere (Radbaz). Others disagree and
maintain that writing the ratification to be signed by all
three before the two judges testify before the third would
create an impression of falsehood. According to this opinion, Rav Pappi’s opinion is not rejected with regard to the
ratification of documents (Rosh; Tur; Rambam Sefer Shofetim, Hilkhot Edut 7:6; Shulĥan Arukh, Ĥoshen Mishpat 46:24).
Judges who recognize the signatures of the witnesses –
דַּ יָּ ינִין ַה ַּמ ִּכ ִירין ֲח ִתימוֹת יְ ֵדי ֵﬠ ִדים: If the judges recognize the
signatures of the witnesses they may certify the document
without the testimony of witnesses, in accordance with the
Gemara’s conclusion from that which Rav Huna said that
Rav said, which was not rejected due to the diﬃculty posed
by Rav Ashi (Beit Yosef; Rambam Sefer Shofetim, Hilkhot Edut
6:2; Shulĥan Arukh, Ĥoshen Mishpat 46:7).
NOTES

Once they signed they may not testify before him and
have him sign – חוֹתם
ֵ ְמ ׁ ּ ֶש ָח ְתמ ּו ֵאין ְמ ִﬠ ִידין ְ ּב ָפנָיו ו:ִ Some
explain that the reason that the two judges cannot testify
before the third once they signed the ratification is because
they then become interested parties, as they do not want
their signatures invalidated (Rid; Tosafot). Others explain
that if two judges signed before the third judge heard the
testimony, they can no longer testify before the tribunal, as
in retrospect it is clear that they signed a false declaration,
as they were not permitted to sign the document until
all the judges are aware of the matter (Rashi). The Ritva
adds that it does not merely seem like a lie, it is actually a
lie. Some early and later commentaries (Talmidei Rabbeinu
Yona; Korban Netanel) note that there is a practical diﬀerence between these two explanations in a case where
it is witnesses and not the other two judges who testify
before the third judge. According to the explanation that
they signed a false declaration, the document would not
be ratified even in this case. Others reject that distinction
(Meiri; see Rashi).
As the requirement of the statement of testimony is
fulfilled with the testimony of the two judges before
the one judge – ימא ַה ָ ּג ָדה ְ ּב ַחד
ָ ְדְּ ָקא ִמ ַ ּקיּ: In Tosafot and
with variations in other early commentaries, the question
is raised: Based on the statement of Rav Ashi, it appears
that hearing testimony from witnesses is superior to the
judge witnessing the incident himself, in direct contradiction of that which is stated in the Gemara with regard to
sanctification of the month. Others distinguish between
the cases and explain that the concept of a judge witnessing an incident being superior to hearing testimony
from witnesses is a principle that applies specifically to
the sanctification of the month, with regard to which it is
written: “This month shall be for you” (Exodus 12:2), which
is interpreted: See this moon and sanctify the month; in
other cases, testimony is preferable (Ritva). Others arrive
at the same conclusion based on the verse: “And the two
men…shall stand before God” (Deuteronomy 19:17), which
indicates that in monetary matters testimony is required
(Ramban; see Tosafot). The Ra’avad distinguishes between
diﬀerent types of testimony. In testimony about the new
moon, which is witnessed by all, there is no formal requirement of testimony; however, for testimony about ratification of documents, which involves information that is not
universally known, explicit testimony is required.
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HALAKHA

A witness can become a judge – נַﬠ ֶ ׂשה דַּ יָּ ין
ֲ ﬠד:ֵ If a
witness testifies in a certain case, he may not also serve
as judge in that case, even in monetary cases. If he
witnessed the incident but did not testify, he may serve
as judge in that case, even if his ruling is influenced
by what he saw, in accordance with the opinion of
Rabbi Tarfon (Makkot 7a; see Kesef Mishne). According
to Tosafot and the Rosh, even if he did not testify he
may not serve as a judge in capital cases, in accordance
with the opinion of Rabbi Akiva. However, in matters
involving rabbinic law, a witness may serve as a judge
(Rambam Sefer Shofetim, Hilkhot Edut 5:8; Shulĥan Arukh,
Ĥoshen Mishpat 7:5).
If three people saw the new moon – ראוּה ּו ׁ ְשל ׁ ָֹשה:ָ If
three members of the court saw the new moon after
sunset on the twenty-ninth of the month, they seat two
other judges with one of them, and the two original
judges testify before the three judges, who proceed to
sanctify the month (Rambam Sefer Zemanim, Hilkhot
Kiddush HaĤodesh 2:9).
And the requirement of ratification of documents is
by rabbinic law – וְ ִקיּוּם ׁ ְש ָטרוֹת דְּ ַר ָ ּבנַן: Since the requirement to ratify documents is an ordinance instituted
by the Sages, the Rema ruled in several cases that a
document may be ratified by a single Torah scholar
or expert judge, as, in matters of rabbinic law, he has
the authority of a tribunal of three laymen (Rambam
Sefer Shofetim, Hilkhot Edut 6:1; Shulĥan Arukh, Ĥoshen
Mishpat 46:4).

יְ ֵתיב ַר ִ ּבי ַא ָ ּבא וְ ָק ָא ַמר ָל ּה ְל ָהא ׁ ְש ַמ ְﬠ ָּתא
יה ַרב ָס ְפ ָרא ְל ַר ִ ּבי
ֲ דְּ ֵﬠד
ּ  ֵא ִית ֵיב.נַﬠ ֶ ׂשה דַּ יָּ ין
 ָראוּה ּו ׁ ְשל ׁ ָֹשה וְ ֵהן ֵ ּבית דִּ ין – יַ ַﬠ ְמד ּו:ַא ָ ּבא
,יהם ֵאצֶ ל ַהיָּ ִחיד
ֶ יוֹשיב ּו ֵמ ַח ְב ֵר
ִ ׁ ְׁ ְשנַיִ ם ו
,״מקוּדָּ ׁש ַהח ֶֹד ׁש
ְ ֹאמר ּו
ְ  וְ י,נֵיהם
ֶ וְ יָ ִﬠיד ּו ִ ּב ְפ
. ׁ ֶש ֵאין ַהיָּ ִחיד נֶ ֱא ָמן ַﬠל יְ ֵדי ַﬠצְ מוֹ,ְמקוּדָּ ׁש״
– וְ ִאי ָס ְל ָקא דַּ ְﬠ ָּת ְך דְּ ֵﬠד נַ ֲﬠ ֶ ׂשה דַּ יָּ ין
ְ ָל ָּמה ִלי ּכו ֵּּלי ַהאי? ֵל
יתב ּו ְ ּבדו ְּכ ַּתיְ יה ּו
!וְ ִל ַיקדְּ ׁ ִשי

The Gemara relates: Rabbi Abba sat and stated this halakha that
a witness can become a judge.H Rav Safra raised an objection to
the opinion of Rabbi Abba from a mishna (Rosh HaShana b): If
three people saw the new moonH and they constitute a court, two
of them should stand and seat two of their colleagues to sit near
the remaining individual judge. And the two should testify before
the three judges, and they should then recite the standard formula
for sanctifying the month: Sanctified is the month, sanctified.
Two others must join the original judge to form a tribunal of three
judges, as an individual judge is not deemed credible to sanctify
the month by himself. And if it enters your mind to say that a
witness can become a judge, why do I need all this? Let the three
judges remain seated in their place and sanctify the month,B as they
can be both witnesses and judges.

יה
ּ  ו ׁ ְּש ִא ְיל ֵּת, ַאף ְל ִד ִידי ַק ׁ ְשיָא ִלי:יה
ּ ֲא ַמר ֵל
 וְ ַרב,ְל ַרב יִ צְ ָחק ַ ּבר ׁ ְשמו ֵּאל ַ ּבר ָמ ְר ָתא
, וְ ַרב הוּנָ א ְל ִחיָּ יא ַ ּבר ַרב,יִ צְ ָחק ְל ַרב הוּנָ א
 ַה ַּנח ְל ֵﬠדוּת:ּ וַ ֲא ַמר ְלהו,וְ ִחיָּ יא ַ ּבר ַרב ְל ַרב
. וְ ִקיּוּם ׁ ְש ָטרוֹת דְּ ַר ָ ּבנַן,אוֹריְ ָיתא
ַ ְַּהח ֶֹד ׁש ד

Rabbi Abba said to Rav Safra: That mishna was diﬃcult for me to
understand as well, and I asked Rav Yitzĥak bar Shmuel bar Marta
about it, and Rav Yitzĥak asked Rav Huna, and Rav Huna asked
Ĥiyya bar Rav, and Ĥiyya bar Rav asked Rav, and Rav said to
them: Leave the case of testimony to sanctify the month, as it is
mandated by Torah law,N and the guidelines are more stringent, and
the requirement of ratification of documents is mandated by rabbinic law,HN where the guidelines are more lenient. In that case a
witness can become a judge.

BACKGROUND

Sanctification of the month – חוֹד ׁש
ֶ קידּ ו ּׁש ַה:ִ Sanctification of
the month is the process of judicial deliberation and the declaration issued by the ordained court announcing the beginning
of a new month. In ancient times, when the new month was
determined according to the testimony of witnesses, people who
saw the new moon appeared before a central court comprised of
members of the Great Sanhedrin to testify. Their testimony was
examined, and if it was accepted by the court the new month
would be announced and sanctified. Opinions are divided among
the tanna’im as to whether only a New Moon following a month
of twenty-nine days was formally sanctified on the thirtieth day,
or whether the New Moon following a month of thirty days was
also formally sanctified on the thirty-first day.
The moon’s monthly cycle is slightly more than twenty-nineand-a-half days. In the Talmud, unless stated otherwise, a month
consisted of twenty-nine days. Because of this inconsistency, it

was frequently necessary to add an additional day to the month.
During the long period in antiquity when the Hebrew calendar
was established by the court based on the testimony of witnesses
who had seen the new moon, the addition of an extra day to
a month was determined by their testimony. If the moon was
sighted on the night after the twenty-ninth day of the month,
the next day was declared the first day of the following month. If,
however, the moon was not sighted that night, or if witnesses to
the new moon did not appear in Jerusalem to testify the following day, an extra day was added to the previous month, rendering it a month of thirty days. In that case, both the thirtieth and
the thirty-first day were celebrated as the New Moon. Since the
fourth century CE the Jewish calendar has operated on a fixed
astronomical system in which, as a rule, months of twenty-nine
days alternate with those of thirty days.

NOTES

Leave the case of testimony to sanctify the month, as it is by
Torah law – אוֹריְ ָיתא
ַ ְּה ַּנח ְל ֵﬠדוּת ַהח ֶֹד ׁש ד:ַ Various explanations were
provided for the fact that a witness cannot become a judge. Some
ge’onim write that this is a stringency applicable specifically to the
sanctification of the month, as the Festivals are determined based
on that sanctification, which therefore could have ramifications
involving karet, e.g., eating on Yom Kippur, or eating ĥametz on
Passover. In monetary matters there is no similar requirement.
Most commentaries, however, reject that distinction. Some
explain that the fact that a witness cannot become a judge is a
Torah decree based on the verse: “And the two men…shall stand
before God” (Deuteronomy 19:17; see Tosafot and Ritva). Others
explain that all testimony must be subject to being rendered false,
conspiring testimony. If the witnesses were also the judges, they
would not allow their testimony to be refuted (see Tosafot). Other
ge’onim explain that the witnesses must testify while standing,
and judges are required to sit. Some later authorities ask, based
on that understanding, how can a witness ever become a judge?
The Gemara answers that it is clear that the requirement for the
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witnesses to testify while standing does not invalidate testimony
given while seated after the fact, as there are cases, e.g., a witness
who is a Torah scholar, where it is permitted for the witness to
testify while seated (Rashash).
And the requirement of ratification of documents is by rabbinic
law – וְ ִקיּוּם ׁ ְש ָטרוֹת דְּ ַר ָ ּבנַן: Most commentaries understand that by
Torah law there is no requirement to ratify a document; the document itself is suﬃcient unless there was a mistake or a forgery. On
that basis, Rav Hai Gaon and others write that if one of the judges
who participated in the ratification is disqualified, the ratification
is not voided, because it is a requirement only by rabbinic law
(see HALAKHA). However, the Rambam apparently explains to
the contrary, that the ratification of documents is a leniency. By
Torah law, full-fledged testimony is required with regard to the
loan itself, and testimony written in a document is ineﬀective.
The Sages instituted that the judges may rely on ratification of
the document through authentication of the signatures (see
Shita Mekubbetzet).

:ָא ַמר ַר ִ ּבי ַא ָ ּבא ָא ַמר ַרב הוּנָ א ָא ַמר ַרב
 וְ ָק ָרא,ׁ ְשל ׁ ָֹשה ׁ ֶשיָּ ׁ ְשב ּו ְל ַקיֵּ ים ֶאת ַה ׁ ּ ְש ָטר
–  ַﬠד ׁ ֶש ּל ֹא ָח ְתמ ּו,ַﬠ ְר ָﬠר ַﬠל ֶא ָחד ֵמ ֶהן
 ִמ ׁ ּ ֶש ָח ְתמ ּו ֵאין ְמ ִﬠ ִידין,חוֹתם
ֵ ְְמ ִﬠ ִידין ָﬠ ָליו ו
.חוֹתם
ֵ ְָﬠ ָליו ו

§ Rabbi Abba said that Rav Huna said that Rav said: In the case
of three judges who convened as a tribunal to ratify a document,
and a person raised a challenge with regard to the fitness of one of
themN to serve as a judge,H thereby preventing ratification of the
document, as long as they did not yet sign the ratification, the other
two judges may testify about the acceptability of the judge whose
fitness was challenged, and he then signs the ratification. However,
once they signed the ratification, they may no longer testify about
his fitness and thereby enable him to sign the ratification. Once they
sign, their testimony is no longer impartial because there is a conflict
of interest as they seek to avoid being associated with a tribunal
tainted by an unfit judge.

 ַﬠ ְר ָﬠר דְּ ַמאי? ִאי ַﬠ ְר ָﬠר דְּ גַ זְ ָלנו ָּתאThe Gemara elaborates: With regard to a challenge of what sort was
this halakha stated? If it was a challenge based on an allegation of
theft,

NOTES

And a person raised a challenge with regard to the
fitness of one of them – וְ ָק ָרא ַﬠ ְר ָﬠר ַﬠל ֶא ָחד ֵמ ֶהן: Rashi
and others explain that after signing the ratification the
two judges can no longer testify in support of their colleague due to a conflict of interest, as they do not wish
to have their signature on the ratification rendered false.
Rabbeinu Ĥananel, however, explains that their conflict
of interest is due to the fact that it would become apparent that there was never a legitimate court session, as
one of them was not fit to judge. The result is that any
rulings that they issued are null and void. According
to this opinion, not only is the testimony of the judges
ineﬀective, but even if other witnesses testify after the
ratification was signed that the judge is fit, the ruling is
similarly null and void.

HALAKHA

And a person raised a challenge with regard to the fitness of
one of them to serve as a judge – וְ ָק ָרא ַﬠ ְר ָﬠר ַﬠל ֶא ָחד ֵמ ֶהן: If three
judges convene to certify a document, and two witnesses testify
that one of the judges is guilty of a crime, e.g., robbery, and disqualified from serving as a judge, and two other witnesses testify
that the judge has since repented for his crime; if the second pair
of witnesses testified before the judges signed the ratification, all
three judges may sign the ratification. If the judges signed the
ratification before receiving the testimony that the third repented,

he is not considered part of the tribunal (Rif; Rambam; based
on the explanation of Rabbeinu Ĥananel). Others rule, according to Rashi’s interpretation, that the two other judges cannot
testify in support of the third after they signed the ratification;
however, if witnesses testify that he repented, even after the
judges signed the ratification, he is considered a member of the
tribunal (Rambam Sefer Shofetim, Hilkhot Edut 6:7; Shulĥan Arukh,
Ĥoshen Mishpat 46:26).

Perek II
Daf 22 Amud a
–  ִאי ַﬠ ְר ָﬠר דִּ ְפגַ ם ִמ ׁ ְש ּ ָפ ָחה,ְּּת ֵרי ו ְּת ֵרי נִינְ הו
ימא
ָ עוֹלם ֵא
ָ ִ ּגלּ וּי ִמ ְּל ָתא ְ ּב ָﬠ ְל ָמא הוּא! ְל
 יָ ְד ִﬠינַן: וְ ָק ָא ְמ ִרי ָהנֵי, ַﬠ ְר ָﬠר דְּ גַ זְ ָלנו ָּתא: ְָלך
.יה דַּ ֲﬠ ַבד ְּת ׁשו ָּבה
ּ ֵ ּב

the witnesses who testified that he is unfit and the judges who
testified that he is fit are two witnesses and two witnessesNH
who contradict them, and in that case, the allegation of theft is
not completely eliminated. If it was a challenge based on an allegation of flawed lineage,H e.g., he is a Canaanite slave and therefore
unfit to serve as a judge, that is a mere revealing of a matterN that
will ultimately be revealed in any case and does not require actual
testimony. Therefore, there is no conflict of interest preventing the
judges from asserting his fitness after they signed. The Gemara
concludes: Actually, I will say to you that it was a challenge based
on an allegation of theft, and these judges say: We know about
him that he repented and is now fit to serve as a judge. In that case,
their testimony does not contradict the original testimony that he
was guilty of theft.

NOTES

They are two witnesses and two witnesses – ת ֵרי ו ְּת ֵרי נִינְ ה ּו:ְּ Rashi
explains that since there are two pairs of witnesses that contradict
each other, the status of the judge remains uncertain, and the
testimony in support of the judge whose fitness was challenged
is ineﬀective. Rabbeinu Ĥananel explains that on the contrary
(see Tosafot), since this is a case of contradictory testimonies, the
judge retains his presumptive status of fitness. In his opinion,
the Gemara’s question is: If two pairs of witnesses contradict
each other, even after they signed the document of ratification,
shouldn’t the two judges be able to testify with regard to the
judge’s fitness and retroactively establish that he was fit from
the outset? Most commentaries agree with Rashi’s opinion, and
the Rif adds that in this case of uncertainty there is a confrontation
between two presumptions. One, the presumption establishing
the money that the lender is seeking to collect in the possession
of the borrower, and two, the judge’s presumptive status of fit-

HALAKHA

They are two witnesses and two witnesses – ְּת ֵרי ו ְּת ֵרי
נִינְ ה ּו: If two witnesses testify that a person is disqualified
from serving as a witness due to a transgression that
he performed, and two witnesses contradict their testimony, he is disqualified from serving as a witness, due to
the uncertainty, until witnesses testify that he repented,
in accordance with the explanation of Rashi and the ruling of most authorities (Rambam Sefer Shofetim, Hilkhot
Edut 12:3; Shulĥan Arukh, Ĥoshen Mishpat 34:28).
A challenge based on an allegation of flawed lineage – ﬠ ְר ָﬠר דִּ ְפגַ ם ִמ ׁ ְש ּ ָפ ָחה:ַ If the qualifications of a judge
are challenged based on an allegation of flawed lineage,
e.g., he is a slave or a gentile, and after the two other
judges signed the ratification it is discovered that he is
in fact qualified, he may add his signature to the ratification, as the testimony which dismissed the challenge
against his qualifications merely revealed the matter
of his lineage (Rambam Sefer Shofetim, Hilkhot Edut 6:7;
Shulĥan Arukh, Ĥoshen Mishpat 46:27).

ness. Therefore, the judge remains unfit. The early commentaries
extensively discuss whether one relies on presumptive status in
all cases where it is confronted by the possession of money, or
does it take precedence only in specific cases?
That is a mere revealing of a matter – ג ּלוּי ִמ ְּל ָתא ְ ּב ָﬠ ְל ָמא הוּא:ּ ִ
Since flawed lineage, as opposed to lack of fitness due to transgression such as theft, is a matter of public record, the testimony
of the judges and, all the more so, of independent witnesses
merely reveal a matter that is already known and is not considered full-fledged testimony. The Ritva adds that the presumptive
status of most families, unless proven otherwise, is they are of
unflawed lineage; therefore, by testifying that he is of unflawed
lineage, they are merely restoring his presumptive status. The
Ramban explains that because the witnesses are testifying about
the lineage of the entire family, there is no direct testimony with
regard to the judge.
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