Perek II
Daf 23 Amud a
?ישא ו ַּמאי ׁ ְשנָ א ֵס ָיפא
ָ ׁ  ַמאי ׁ ְשנָ א ֵרThe Gemara asks: What is diﬀerent in the first clause of the
baraita with regard to betrothal, where, if she married another,
she need not leave her husband; and what is diﬀerent in the
second clauseN with regard to divorce, where, if she remarried, she
must leave her husband?
 ַּת ְר ְ ּג ָמ ּה ְ ּב ֵﬠד ֶא ָחד; ֵﬠד ֶא ָחד:ֲא ַמר ַא ַ ּביֵ י
אוֹמר ״ל ֹא
ֵ אוֹמר ״נִ ְת ַקדְּ ׁ ָשה״ וְ ֵﬠד ֶא ָחד
ֵ
,נִ ְת ַקדְּ ׁ ָשה״ – ַּת ְרוַ יְ יה ּו ִ ּב ְפנוּיָ ה ָק ְמ ָס ֲה ֵדי
יה ַחד
ּ וְ ַהאי דְּ ָק ָא ַמר ״נִ ְת ַקדְּ ׁ ָשה״ – ֲהוָ ה ֵל
.וְ ֵאין דְּ ָב ָריו ׁ ֶשל ֶא ָחד ִ ּב ְמקוֹם ׁ ְשנַיִ ם

Abaye said: Interpret the baraita in a case in which each testimony was given by one witness. If one witness says: She was
betrothed,H and one witness says: She was not betrothed, they
are both testifying that she was unmarried. And that witness
who says that she was betrothed is one witness, and the statement of one witness has no validity in a place where there are
two witnesses.

אוֹמר ״נִ ְת ָ ּג ְר ׁ ָשה״ וְ ֵﬠד ֶא ָחד
ֵ  ֵﬠד ֶא ָחד,ֵס ָיפא
אוֹמר ״ל ֹא נִ ְת ָ ּג ְר ׁ ָשה״ – ַּת ְרוַ יְ יה ּו ְ ּב ֵא ׁ ֶשת
ֵ
–  וְ ַהאי דְּ ָק ָא ַמר ״נִ ְת ָ ּג ְר ׁ ָשה״,ִא ׁיש ָק ְמ ָס ֲה ֵדי
 וְ ֵאין דְּ ָב ָריו ׁ ֶשל ֶא ָחד ִ ּב ְמקוֹם,יה ַחד
ּ ֲהוָ ה ֵל
.ׁ ְשנַיִ ם

In the latter clause, if one witness says: She was divorced, and
one witness says: She was not divorced, they are both testifying
that she was a married woman. And that witness who says
that she was divorced is one witness, and the statement of one
witness has no validity in a place where there are two witnesses.
Therefore, even if she remarried she must leave her husband.

, וְ ֵא ּיפו ְּך,עוֹלם ְּת ֵרי ו ְּת ֵרי
ָ  ְל:ַרב ַא ׁ ִשי ֲא ַמר
 ו ׁ ְּשנַיִ ם,אוֹמ ִרים ְ״ר ִאינו ָּה ׁ ֶש ִּנ ְת ַקדְּ ׁ ָשה״
ְ ׁ ְשנַיִ ם
אוֹמ ִרים ״ל ֹא ְר ִאינו ָּה ׁ ֶש ִּנ ְת ַקדְּ ׁ ָשה״ – ֲה ֵרי זוֹ
ְ
.נִשאת – ֵּתצֵ א
ׂ ֵ ּ  וְ ִאם,ָשא
ׂ ֵ ל ֹא ִּת ּנ

Rav Ashi said: Actually it is a case where there are two witnesses
testifying that she is betrothed and divorced, and two testifying
that she is not betrothed and divorced. And in order to explain
the diﬀerence between the first and latter clauses, reverse the two
rulings. In the first clause, if two witnesses say: We saw her that
she was betrothed,H and two witnesses say: We did not see her
that she was betrothed, this woman may not marry, and if she
marries she must leave her husband.

יטא! ״ל ֹא ְר ִאינו ָּה״ ֵאינָ ּה ְר ָאיָ ה! ָלא
ָ ּ ְפ ׁ ִש
:ימא
ָ  ַמה ּו דְּ ֵת. דְּ ָדיְ ֵירי ְ ּב ָחצֵ ר ֶא ָחד,יכא
ָ צְ ִר
יתא דְּ נִ ְת ַקדְּ ׁ ָשה – ָק ָלא ִאית ָל ּה
ָ ִאם ִא
ְּ ְל ִמ
ינָשי
ֵ ׁ  דְּ ָﬠ ְב ֵדי ֱא: ָקא ַמ ׁ ְש ַמע ָלן,יל ָתא
.נְﬠא
ָ ִדִּ ְמ ַקדְּ ׁ ֵשי ְ ּבצ

The Gemara asks: In that case, it is obvious that she must leave
her husband, as testimony that we did not see her is not eﬀective
proof. The Gemara answers: No, it is necessary to teach this
halakha in a case where the woman and the witnesses reside in
one courtyard. Lest you say: If it is so that she was betrothed,
the matter generates publicity, and the fact that the neighbors
did not see that she was betrothed indicates that she was not,
therefore the baraita teaches us that people are prone to betroth
a woman in private, with even their neighbors unaware of the
betrothal.

NOTES

What is diﬀerent in the first clause and what is different in the second clause – ישא ו ַּמאי ׁ ְשנָ א
ָ ׁ ַמאי ׁ ְשנָ א ֵר
ס ָיפא:ֵ Tosafot ask: Ostensibly, the diﬀerence is apparent:
In the case where the witnesses diﬀer with regard to
whether she was betrothed, her presumptive status is
that of an unmarried woman; in the case where they
diﬀer with regard to whether she was divorced, her
presumptive status is that of a married woman. In each
case of contradictory testimony, the woman maintains
her presumptive status.
Tosefot Rid explains that the tanna of this baraita
holds that the case of two pairs of contradictory witnesses creates uncertainty with regard to Torah law,
which negates her presumptive status. The result is that
there is uncertainty with regard to her status. The Rashba
and others explain in a similar manner: Although the
halakha is that it is not considered an uncertainty, the
Gemara sought to establish this baraita according to all
opinions, even according to those who maintain that
there is uncertainty.
In Shita Yeshana, cited in the Shita Mekubbetzet, it is
explained that if the baraita were referring to a woman
whose presumptive status is known, there would be
nothing novel about this halakha. Therefore, one must
say that the baraita is referring to a woman whose presumptive status is unknown, e.g., where both she and
her witnesses came from abroad.

HALAKHA

If one witness says she was betrothed – אוֹמר נִ ְת ַקדְּ ׁ ָשה
ֵ ﬠד ֶא ָחד:ֵ
In a case where one witness testifies that a woman was betrothed
and another witness testifies that she was not betrothed, if the
second witness testifies that there was no betrothal at all, she may
marry ab initio. If, however, the witnesses diﬀer about a betrothal
with regard to which there is uncertainty, e.g., where the groom
threw the money of betrothal to her, and it is unclear whether it
landed closer to her, in which case she would be betrothed, or
whether it landed closer to him, in which case she would not be
betrothed, she may not marry ab initio. However, if she married,
she need not leave her husband. This ruling is in accordance with
Abaye’s explanation of the baraita, as Rav Ashi does not dispute
his ruling, but simply explains the baraita in a diﬀerent manner
(Tosafot; see Maggid Mishne; Rambam Sefer Nashim, Hilkhot Ishut
9:31; Shulĥan Arukh, Even HaEzer 47:3).

If two witnesses say, we saw her that she was betrothed – ׁ ְשנַיִ ם
אוֹמ ִרים ְר ִאינו ָּה ׁ ֶש ִּנ ְת ַקדְּ ׁ ָשה:
ְ
In a case where two witnesses say that
they saw a woman betrothed, and two other witnesses say that
they did not see her betrothed, even if they were together in
the same courtyard at the time of the disputed betrothal, she
may not marry ab initio. If she does, she must leave her husband. Some authorities rule that if they were all together at the
time of the disputed betrothal, and she herself states that it is
clear to her that she was not betrothed, if she marries one of
the witnesses who supported her claim, she need not leave her
husband, in accordance with the opinion of Rav Ashi (Beit Shmuel;
Rambam Sefer Nashim, Hilkhot Ishut 9:30; Shulĥan Arukh, Even
HaEzer 47:1).
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HALAKHA

If two witnesses say, we saw her that she was
divorced – אוֹמ ִרים ְר ִאינו ָּה ׁ ֶש ִּנ ְת ָ ּג ְר ׁ ָשה
ְ שנַיִ ם:
ְ ׁ If two witnesses testify that they saw a woman divorced, and
two other witnesses testify that they did not see her
divorced, even if they were in the same courtyard,
she may not remarry ab initio, but if she does, she
need not leave her husband, in accordance with Rav
Ashi’s interpretation of the baraita. Some authorities
rule that if the witnesses who claim that they did not
see her divorced were in a diﬀerent courtyard, she
may remarry ab initio (Beit Shmuel; Rambam Sefer
Nashim, Hilkhot Geirushin 12:8; Shulĥan Arukh, Even
HaEzer 152:4).
Taught this halakha in reference to the latter
clause of the mishna – מ ְתנֵי ָל ּה ַא ֵּס ָיפא:ַ If witnesses
testify that a woman is married, she is not deemed
credible to claim that she is divorced. Therefore, if she
remarries, she must leave her husband, even if the
witnesses testified after she had already remarried.
However, her claim that she was divorced is accepted
to prohibit her from marrying a priest or entering into
levirate marriage, since her claim rendered her an
entity of prohibition (see Maggid Mishne; Rambam
Sefer Nashim, Hilkhot Geirushin 12:1; Shulĥan Arukh,
Even HaEzer 152:7).
When the presumption of Rav Hamnuna was
stated it was stated specifically in a case where
she was in his presence – כי ִא ְּית ַמר דְּ ַרב ַה ְמנוּנָ א ְ ּב ָפנָיו:ִּ
If a woman says in the presence of her husband: You
divorced me, her claim is accepted because a woman
would not be so insolent as to make that claim in her
husband’s presence if it were not true. This ruling is in
accordance with the opinion of Rav Hamnuna. The
Rema writes that some authorities rule that today
that presumption is no longer relevant (Beit Yosef;
Rambam Sefer Nashim, Hilkhot Ishut 4:13 and Hilkhot
Geirushin 12:4; Shulĥan Arukh, Even HaEzer 17:2).
NOTES

With regard to the status of a captive woman the
Sages were lenient – ב ׁ ְשבוּיָ ה ֵה ֵקיל ּו:ּ ִ Some explain
that the Sages were lenient with regard to a captive
woman but displayed no leniency with regard to
a married woman. This is because the prohibition
against a priest marrying a captive woman, whose
legal status is that of a zona, is a standard Torah prohibition, while intercourse with a married woman is
punishable by death through stoning.
The Ritva rejects that distinction, as the Sages concluded that there is no distinction between more
and less severe Torah prohibitions. He explains that
the leniency in the case of the captive woman is
based on the fact that she attempts to make herself undesirable in the eyes of her captor to avoid
being raped, as explained in tractate Kiddushin (12b).
However, Rashi, both here and elsewhere, explains
that the leniency in the case of the captive woman
is due to the fact that there is uncertainty whether
the captive woman was raped and therefore uncertainty whether she is forbidden. In contrast, in the
case of the divorcée, the prohibition is clear as she
was a married woman. All three opinions are cited in
Tosafot on Kiddushin.

128

KeTUBoT . perek II . 23a . .פרק ב׳ דף כג

,אוֹמ ִרים ְ״ר ִאינו ָּה ׁ ֶש ִּנ ְת ָ ּג ְר ׁ ָשה״
ְ  ׁ ְשנַיִ ם,ֵס ָיפא
– אוֹמ ִרים ״ל ֹא ְר ִאינו ָּה ׁ ֶש ִּנ ְת ָ ּג ְר ׁ ָשה״
ְ ו ׁ ְּשנַיִ ם
.נִשאת – ל ֹא ֵּתצֵ א
ׂ ֵ ּ  וְ ִאם,ָשא
ׂ ֵ ֲה ֵרי זוֹ ל ֹא ִּת ּנ
ַמאי ָקא ַמ ׁ ְש ַמע ָלן – ַאף ַﬠל ַ ּגב דְּ ָדיְ ֵירי
! ְ ַהיְ ינ ּו ַהך.ְ ּב ָחצֵ ר ֶא ָחד

In the latter clause of the baraita, if two witnesses say: We saw her
that she was divorced,H and two witnesses say: We did not see her
that she was divorced, this woman may not remarry, and if she
remarries, she need not leave her husband. The Gemara asks: What
is the baraita teaching us? In this case, too, the fact that the witnesses
did not see the divorce proves nothing. The Gemara answers: It
teaches that although the witnesses and the woman live in one
courtyard and presumably the witnesses would know if she was
divorced, their testimony proves nothing. The Gemara asks: This is
identical to that novel element taught in the first clause, that neighbors are not necessarily aware of what transpires elsewhere in the
courtyard.

 ַ ּג ֵ ּבי ִקדּ ּו ׁ ִשין הוּא דַּ ֲﬠ ִב ֵידי:ימא
ָ ַמה ּו דְּ ֵת
, ֲא ָבל ַ ּג ֵ ּבי ֵ ּגירו ׁ ִּשין,נְﬠא
ָ ִינָשי דִּ ְמ ַקדְּ ׁ ֵשי ְ ּבצ
ֵ ׁ ֱא
יתא דְּ ִא ַ ּיג ְר ׁ ָשא – ָק ָלא ִאית ָל ּה
ָ ִאם ִא
ְּ ְל ִמ
ינָשי
ֵ ׁ  ָקא ַמ ׁ ְש ַמע ָלן דַּ ֲﬠ ִב ֵידי ֱא,יל ָתא
.נְﬠא
ָ ִדִּ ְמ ַקדְּ ׁ ֵשי וְ ִד ְמגָ ְר ׁ ֵשי ְ ּבצ

The Gemara explains that there is a novel element in this halakha.
Lest you say that it is with regard to betrothal that people are
prone to betroth a woman in private; however, with regard to
divorce, if it is so that she was divorced, it would generate publicity, as divorce is typically the culmination of a period of incompatibility that is often public. Therefore, the latter clause teaches us that
people are prone to both betroth and divorce in private. Consequently, the fact that the witnesses did not see that she was betrothed
and divorced proves nothing.

.ִשאת ָ ּבא ּו ֵﬠ ִדים ל ֹא ֵּתצֵ א״ כו׳
ׂ ֵ ּ  § ״וְ ִאם ִמ ׁ ּ ֶש ּנWe learned in the mishna: And if the witnesses came after she
 ַר ָ ּבה ַ ּבר,ישא
ָ ׁ אוֹש ֲﬠיָ א ַמ ְתנֵי ָל ּה ַא ֵר
ַ ׁ  ַר ִ ּביmarried, this woman need not leave her husband. Two cases were
cited in the mishna, one with regard to a divorcée and one with
.ָא ִבין ַמ ְתנֵי ָל ּה ַא ֵּס ָיפא
regard to a woman taken captive, and to which of these cases this
halakha is referring is a matter of dispute. Rabbi Oshaya taught this
halakha in reference to the first clause of the mishna, where the
woman claims that she was divorced. Rabba bar Avin taught this
halakha in reference to the latter clause of the mishna,H where the
woman claims that she was taken captive and remained pure.
,ישא – ָּכל ׁ ֶש ֵּכן ַא ֵּס ָיפא
ָ ׁ  ַמאן דְּ ַמ ְתנֵי ָל ּה ַא ֵרThe Gemara notes: The one who taught this halakha in reference to
, ו ַּמאן דְּ ַמ ְתנֵי ָל ּה ַא ֵּס ָיפא.ּ דְּ ִב ׁ ְשבוּיָ ה ֵה ֵקילוthe first clause of the mishna, all the more so would he teach it in
reference to the latter clause of the mishna, as, in general, with
.ישא – ָלא
ָ ׁ ֲא ָבל ַא ֵר
regard to the status of a captive woman, the Sages were lenient,N
because the prohibition is the result of suspicion and uncertainty as
far as what transpired during her period of captivity. And with regard
to the one who taught this halakha in reference to the latter clause
of the mishna, however, in reference to the first clause of the mishna,
no, he would not necessarily teach this halakha.
 דְּ ַמאן דְּ ַמ ְתנֵי,ימא ִ ּב ְד ַרב ַה ְמנוּנָא ָק ִמ ּ ַיפ ְלגִ י
ָ ֵל
ָ ׁ ָל ּה ַא ֵר
,יה דְּ ַרב ַה ְמנוּנָ א
ּ ישא – ִאית ֵל
ָ ו ַּמאן דְּ ַמ ְתנֵי ָל ּה ַא ֵּס
יה דְּ ַרב
ּ יפא – ֵלית ֵל
?ַה ְמנוּנָ א

The Gemara explains: Let us say it is with regard to the presumption
of Rav Hamnuna that these amora’im disagree. The one who taught
this halakha in reference to the first clause of the mishna and
maintains that if the witnesses came after she married, this woman
need not leave her husband, he holds in accordance with the presumption of Rav Hamnuna, who said that a woman is not insolent
in the presence of her husband, and therefore her claim that she
was divorced is accepted. And the one who taught this halakha
in reference to the latter clause of the mishna and rules that the
woman taken captive need not leave her husband the priest, while
the woman who claims that she was divorced must leave her
husband, he does not hold in accordance with the presumption of
Rav Hamnuna.

. דְּ כו ֵּּלי ָﬠ ְל ָמא ִאית ְלה ּו דְּ ַרב ַה ְמנוּנָ א,ָלא
 ִּכי ִא ְּית ַמר:וְ ָה ָכא ְ ּב ָהא ָק ִמ ּ ַיפ ְלגִ י; דְּ ָמר ָס ַבר
–  ֲא ָבל ׁ ֶשלּ ֹא ְ ּב ָפנָיו,דְּ ַרב ַה ְמנוּנָ א – ְ ּב ָפנָיו
 ׁ ֶש ּל ֹא ְ ּב ָפנָיו נַ ִמי ֵאינָ ּה: ו ָּמר ָס ַבר,ְמ ִﬠיזָ ה
.ְמ ִﬠיזָ ה

The Gemara rejects that explanation: No, actually everyone holds
in accordance with the presumption of Rav Hamnuna, and here it
is with regard to this that they disagree, as one Sage, who holds
that the woman who claims that she was divorced must leave her
husband, maintains that when the presumption of Rav Hamnuna
was stated, it was stated specifically in a case where she was in his
presence;H however, when she is not in his presence, she is insolent. And one Sage, who holds that the woman who claims that she
was divorced need not leave her husband, maintains that when not
in his presence she is also not insolent. Therefore, her claim that
she was divorced is accepted.

 ֲא ַמר.ִשאת ָ ּבא ּו ֵﬠ ִדים״ וכו׳
ׂ ֵ ּ ״וְ ִאם ִמ ׁ ּ ֶש ּנ
,נִשאת ַמ ָּמ ׁש
ׂ ֵ ּ נִשאת
ׂ ֵ ּ  ל ֹא:ֲאבו ּּה דִּ ׁ ְשמו ֵּאל
 ַאף ַﬠל ּ ִפי ׁ ֶשלּ ֹא,ָשא
ׂ ֵ ֶא ָּלא ֵּכיוָ ן ׁ ֶש ִה ִּתירו ָּה ִל ּינ
 וְ ָהא ״ל ֹא ֵּתצֵ א״ ָק ָתנֵי! ל ֹא ֵּתצֵ א.נִשאת
ֵׂ ּ
.אשוֹן
ׁ ֵמ ֶה ֵּת ָיר ּה ָה ִר

§ We learned in the mishna: And if the witnesses came after she

הוֹרה ֲאנִי וְ יֵ ׁש
ָ יתי ו ְּט
ִ ״נִש ֵ ּב
ְ ׁ  ָא ְמ ָרה:ָּתנ ּו ַר ָ ּבנַן
 נַ ְמ ִּתין:אוֹמ ִרים
ְ  ֵאין.הוֹרה ֲאנִי״
ָ ִלי ֵﬠ ִדים ׁ ֶש ְּט
.אוֹת ּה ִמיָּ ד
ָ  ֶא ָּלא ַמ ִּת ִירין,ַﬠד ׁ ֶשיָּ בֹא ּו ֵﬠ ִדים
 וְ ָא ְמר ּו, וְ ַא ַחר ָּכךְ ָ ּבא ּו ֵﬠ ִדים,ָשא
ׂ ֵ ִה ִּתירו ָּה ִל ּינ
 וְ ִאם ָ ּבא ּו ֵﬠ ֵדי.״ל ֹא יָ ַד ְﬠנוּ״ – ֲה ֵרי זוֹ ל ֹא ֵּתצֵ א
. ֲא ִפילּ ּו יֵ ׁש ָל ּה ַּכ ָּמה ָ ּבנִים – ֵּתצֵ א,טו ְּמ ָאה

The Sages taught that if she said: I was taken captive but I am pure,
and I have witnesses who were with me throughout captivity who
can testify that I am pure, the court does not say: We will wait until
those witnesses come. Rather, the court permits her to marry a
priest immediately. If the court permitted her to marry a priest, and
witnesses came thereafterN and said: We do not know whether or
not she remained pure, this woman need not leave her husband, as
she was already permitted to marry a priest on the basis of her original statement. And if witnesses that she was violated cameH and
testified, even if she has several children, she must leave the priest
to whom she is married.

married, this woman need not leave her husband. The father of
Shmuel said: Married does not mean actually married; rather,
once the court permitted her to marry, although she has not yet
married, she need not leave her husband. The Gemara asks: But
doesn’t the tanna teach: She need not leave, meaning that she need
not leave her husband? The Gemara explains: That phrase in this
context means that even if witnesses come, she does not emerge
from her initial permitted status.H

אוֹתיב
ֵ .יתא דְּ ָא ְתיָ ין ִלנְ ַה ְרדְּ ָﬠא
ָ ָָהנֵי ׁ ְשבוּי
יה
ֵ ֲאבו ּּה דִּ ׁ ְשמו ֵּאל
ּ  ֲא ַמר ֵל.ּנָטוֹרי ַ ּב ֲה ַדיְ יהו
נָט ִרינְ הוּ? ֲא ַמר
ְ  וְ ַﬠד ָה ִא ָידנָ א ַמאן:ׁ ְשמו ֵּאל
 ִמי ָהוֵ ית ְמזַ ְלזֵ ל ְ ּבה ּו, ִאילּ ּו ְ ּבנָ ָתךְ ָהוְ ויָ ן:יה
ּ ֵל
!?ּכו ֵּּלי ַהאי

The Gemara relates: There were these captive women who came to
Neharde’a with their captors so that the local residents would redeem
them. Shmuel’s father posted guards with them to ensure that they
would not enter into seclusion with gentiles. Shmuel said to him:
Until now who guarded them? If there is concern about their status,
it should be with regard to the possibility that they engaged in
intercourse while in captivity before they were brought to Neharde’a.
He said to Shmuel: If they were your daughters, would you treat
them with contempt to that extent? They are no longer captives and
deserve to be treated like any Jewish woman of unflawed lineage.

״כ ׁ ְשגָ גָ ה ׁ ֶשיּוֹצֵ א ִמ ִּל ְפנֵי ַה ׁ ּ ַש ִּליט״
ִּ ֲהוַ אי
ְ ׁ וְ ִא
 וְ ַא ְּס ִקינְ ה ּו,יה דְּ ָמר ׁ ְשמו ֵּאל
ּ יש ַּת ְ ּביָ ין ְ ּבנָ ֵת
אוֹק ָמן ְל ׁ ָשבוֹיָ ינְ ה ּו
ְ
.ְל ַא ְר ָﬠא דְּ יִ ְ ׂש ָר ֵא ל
. וְ ַﬠיְ ֵילי ְל ֵבי ִמ ְד ָר ׁ ָשא דְּ ַר ִ ּבי ֲחנִינָ א,ֵמ ַא ְ ּב ַראי
 וְ ָהא,הוֹרה ֲאנִי״
ָ יתי ו ְּט
ִ ״נִש ֵ ּב
ְ ׁ :ָהא ָא ְמ ָרה
.ּ ׁ ָש ֵרינְ הו.הוֹרה ֲאנִי״
ָ יתי ו ְּט
ִ ״נִש ֵ ּב
ְ ׁ :ָא ְמ ָרה

The statement by the father of Shmuel was “Like an error that
emerges from before the ruler” (Ecclesiastes : ), and it was
realized. The daughters of Master Shmuel were taken captive, and
their captors took them up to Eretz Yisrael and sought to sell them
or ransom them. Shmuel’s daughters left their captors standing
outside, so that they would not come before the court, and the
women entered the study hall of Rabbi Ĥanina. This daughter said:
I was taken captive, and I am pure, and that daughter said: I was
taken captive, and I am pure, and the court permitted them to
marry into the priesthood.

: ֲא ַמר ַר ִ ּבי ֲחנִינָ א.ּ סוֹף עוּל ָאת ּו ׁ ָשבוֹיָ ינְ הוUltimately, their captors came and entered, and it was clear that
יה
ְ ְּ ְ ּבנָן דthey were the captors of Shmuel’s daughters. However, since the
ּ  ִאיגְ ַלאי ִמ ְּיל ָתא דִּ ְבנָ ֵת.מוֹריָ ין ִאינּ וּן
daughters made their claim first and the court permitted them to
.דְּ ָמר ׁ ְשמו ֵּאל ָהוְ ויָ ן
marry into the priesthood, this remained permitted to them. This is
based on the halakha that if witnesses subsequently arrive, her initial
permitted status need not be revoked. Rabbi Ĥanina said: It is
clear from their actions that they are the daughters of great halakhic
authorities, as they knew how to conduct themselves in order
to retain their presumptive status of purity. The Gemara relates:
Ultimately, the matter became clear, that they were the daughters
of Master Shmuel.B
 ּפוֹק:יה ַר ִ ּבי ֲחנִינָ א ְל ַרב ׁ ֶש ֶמן ַ ּבר ַא ָ ּבא
ּ ֲא ַמר ֵל
:יה ְל ַר ִ ּבי ֲחנִינָ א
ֶ
יט ּ ַפל ִ ּב ְק
ַּ ִא
ּ רוֹבוֹתיךָ – ֲא ַמר ֵל
יהת
ַ יכא ֵﬠ ִדים ִ ּב ְמ ִדינַ ת ַהיָּ ם! ָה ׁ ְש ָּתא ִמ
ָּ וְ ָה ִא
!? ֵﬠ ִדים ְ ּבצַ ד ַא ְס ָּתן וְ ֵת ָא ֵסר,יתנְ ה ּו ַק ָּמן
ְ ֵל
 ָהא ָאת ּו ֵﬠ ִדים,ַט ֲﬠ ָמא – דְּ ָלא ָאת ּו ֵﬠ ִדים
?ית ְס ָרא
ַּ ִמ

Rabbi Ĥanina said to Rav Shemen bar Abba, who was a priest: Go
out and tend to your relatives, the daughters of Shmuel who were
taken captive, and marry one of them. Rav Shemen said to Rabbi
Ĥanina: But aren’t there witnesses in a country overseasH who
knew before the daughters appeared in court that they were taken
captive? Rabbi Ĥanina said to him: Now, in any event, those witnesses are not before us. He then cited an adage: There are witnesses
in the north [astan]L side, i.e., in a distant place, and will the woman
be forbidden? The Gemara infers from Rabbi Ĥanina’s statement:
The reason that their testimony may be ignored is because the witnesses did not come to court. However, were the witnesses to
come to court, Shmuel’s daughters would be forbidden to priests.

HALAKHA

She does not emerge from her initial permitted
status – אשוֹן
ׁ ל ֹא ֵּתצֵ א ֵמ ֶה ֵּת ָיר ּה ָה ִר: In a case where the
court rules that it is permitted for a woman to marry
a priest on the basis of her claim that she was taken
captive but not violated, if witnesses subsequently
testify that she was taken captive, her permitted status remains intact. This ruling is in accordance with
the opinion of Shmuel’s father, according to Rashi’s
explanation, and the incident involving Shmuel’s
daughters (Rambam Sefer Kedusha, Hilkhot Issurei
Bia 18:22; Shulĥan Arukh, Even HaEzer 7:6).
And if witnesses that she was violated came –
וְ ִאם ָ ּבא ּו ֵﬠ ֵדי טו ְּמ ָאה: In a case where a court rules
that a woman is permitted to marry a priest on the
basis of her claim that she was taken captive but
not violated, and two witnesses subsequently testify
that she was in fact violated by her captors, if she
has already married a priest, she must leave her
husband, and children of the priest born to her are
disqualified from the priesthood (Rambam Sefer
Kedusha, Hilkhot Issurei Bia 18:23; Shulĥan Arukh, Even
HaEzer 7:6).
But aren’t there witnesses in a country overseas –
וְ ָה ִא ָּיכא ֵﬠ ִדים ִ ּב ְמ ִדינַ ת ַהיָּ ם: If a woman claims that she
was taken captive but not violated, and that she has
witnesses supporting her claim that she was not
violated, there is no need to wait for the witnesses to
testify. Rather, she may marry a priest immediately.
Moreover, this is the ruling even if there are rumors
that there are witnesses in countries overseas that
she was violated (Tosafot), as the Sages are lenient
with regard to women taken captive, in accordance
with the baraita and Rav Ashi’s conclusion (Rambam
Sefer Kedusha, Hilkhot Issurei Bia 18:23; Shulĥan Arukh,
Even HaEzer 7:7).
NOTES

And witnesses came thereafter – וְ ַא ַחר ָּכ ְך ָ ּבא ּו
ﬠ ִדים:ֵ Some commentaries explain that there are
two reasons that the claim of a woman captive
is accepted. First, the principle: The mouth that
prohibited is the mouth that permitted, applies
because she is the only source for the fact that she
was taken captive (see 22a). Second, there is a miggo,
as she could have claimed that she had never been
taken captive. Therefore, even if witnesses come
after the court permitted her to marry a priest, rendering the first reason moot, the concept of miggo,
which accorded her credibility at the time that she
made her claim, still applies (Kovetz Shiurim).
BACKGROUND

The daughters of Master Shmuel – יה דְּ ָמר
ּ ְ ּבנָ ֵת
שמו ֵּאל:
ְ ׁ Neharde’a, where Shmuel’s family resided,
was adjacent to the border of the Persian and
Roman Empires. Therefore, it was attacked and plundered on numerous occasions. Some claim that this
incident that befell Shmuel’s daughters transpired
during the attack of Pappa ben Nazer Odonathus
(51b), who destroyed the city in the year 259 CE.
Based on data from the Babylonian Talmud and the
Jerusalem Talmud, apparently Shmuel had at least
three daughters, two of whom were taken captive
and brought to Eretz Yisrael. Both later married Rav
Shemen bar Abba, one after the death of the other.
The third daughter married Issur the convert.
LANGUAGE

North [astan] – א ְס ָּתן:ַ In Aramaic, this means north,
from the Syriac word meaning hidden.
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 ֵּכיוָ ן ׁ ֶש ִה ִּתירו ָּה: וְ ָה ֲא ַמר ֲאבו ּּה דִּ ׁ ְשמו ֵּאלThe Gemara asks: But didn’t Shmuel’s father say: Once the
נִשאת! ֲא ַמר ַרב
ׂ ֵ ּ ָשא – ַאף ַﬠל ּ ִפי ׁ ֶש ּל ֹא
ׂ ֵ  ִל ּינcourt permitted a woman to marry, even if she has not yet
married, she remains permitted? Rav Ashi said: The discussion
.ית ַמר
ְּ  ֵﬠ ֵדי טו ְּמ ָאה ִא:ַא ׁ ִשי
between Rabbi Ĥanina and Rav Shemen was stated with regard
to witnesses who witnessed their violation. In that case, were
the witnesses to come to court and testify, even if she has several
children, she must leave the priest to whom she is married.

Perek II
Daf 23 Amud b
NOTES

And when this woman testifies about that woman
and vice versa – ו ִּבזְ ַמן ׁ ֶש ֵהן ְמ ִﬠידוֹת זוֹ ֶאת זוֹ: The
Gemara explains below (24a) that this is the novel
element here: Although there is room for concern
lest there is collusion and each woman testify on
behalf of the other, the court accepts the testimony.
Yes, the first clause and the last clause – ישא
ָ ׁ  ֵר,ִאין
יפא
ָ וְ ֵס: When the Gemara asks with regard to a
mishna or a baraita: What are the circumstances,
it seeks to ascertain additional factors relevant to
the case. In general, the Gemara seeks to establish
all the cases in a uniform manner, both in terms of
the Sage who stated the halakha and in terms of
the circumstances of the cases. Diﬀerent amora’im
adopted diﬀerent opinions in mishnayot and baraitot
where interpreting the diﬀerent clauses uniformly
was diﬃcult. Some made every eﬀort to establish the
circumstances in a uniform manner even in the face
of exegetical or language diﬃculties, while others,
e.g., Rav Yosef and Abaye, preferred explaining the
source as it is written even if doing so came at the
expense of uniformity.
HALAKHA

And when this woman testifies about that woman
and vice versa – ו ִּבזְ ַמן ׁ ֶש ֵהן ְמ ִﬠידוֹת זוֹ ֶאת זוֹ: The Sages
were lenient in cases involving women taken captive.
Therefore, they rely on any witness, even a slave or a
relative, to permit the woman to marry a priest, and
even women who are not deemed credible to testify
that a woman’s husband died may testify in this case.
In addition, the testimony of two women who were
in captivity together concerning each other’s status
is deemed credible (Rambam Sefer Kedusha, Hilkhot
Issurei Bia 18:17; Shulĥan Arukh, Even HaEzer 7:1).

mishna

In a case where witnesses testify that
:אוֹמ ֶרת
ֶ  זֹאת,ּנָשים ׁ ֶש ּנ ׁ ְִש ּבו
ִ ׁ מתני׳ ׁ ְש ֵּתי
there are two women who were taken
״נִש ֵ ּב ִיתי
ְ ׁ :אוֹמ ֶרת
ֶ  וְ זֹאת,הוֹרה ֲאנִי״
ָ ״נִש ֵ ּב ִיתי ו ְּט
ְׁ
captive, and this woman says: I was taken captive but I am
 ו ִּבזְ ַמן ׁ ֶש ֵהן.הוֹרה ֲאנִי״ – ֵאינָ ן נֶ ֱא ָמנוֹת
ָ  ו ְּטpure, and that woman says: I was taken captive but I am pure,
. ְמ ִﬠידוֹת זוֹ ֶאת זוֹ – ֲה ֵרי ֵאלּ ּו נֶ ֱא ָמנוֹתthey are not deemed credible. And when this woman testifies
about that woman that she is pure and vice versa,NH they are
deemed credible.
– הוֹרה״
ָ ״אנִי ְט ֵמ ָאה וַ ֲח ֶב ְר ִּתי ְט
ֲ :גמ׳ ָּתנ ּו ַר ָ ּבנַן
הוֹרה וַ ֲח ֶב ְר ִּתי ְט ֵמ ָאה״ – ֵאינָ ּה
ָ ״אנִי ְט
ֲ :נֶ ֱא ֶמנֶ ת
״אנִי וַ ֲח ֶב ְר ִּתי ְט ֵמ ָאה״ נֶ ֱא ֶמנֶ ת ַﬠל
ֲ :נֶ ֱא ֶמנֶ ת
״אנִי
ֲ : וְ ֵאינָ ּה נֶ ֱא ֶמנֶ ת ַﬠל ֲח ֶב ְר ָּת ּה,ַﬠצְ ָמ ּה
 וְ ֵאינָ ּה,הוֹרה״ – נֶ ֱא ֶמנֶ ת ַﬠל ֲח ֶב ְר ָּת ּה
ָ וַ ֲח ֶב ְר ִּתי ְט
.נֶ ֱא ֶמנֶ ת ַﬠל ַﬠצְ ָמ ּה

gemara

The Sages taught in the Tosefta ( : ): If
one of the women says: I am tainted and
my counterpart is pure, she is deemed credible on both counts.
If she says: I am pure and my counterpart is tainted, she is not
deemed credible with regard to herself nor with regard to her
counterpart. If she says: I and my counterpart are both tainted,
she is deemed credible with regard to herself but she is not
deemed credible with regard to her counterpart. If she says: I
and my counterpart are both pure, she is deemed credible with
regard to her counterpart but she is not deemed credible with
regard to herself.

הוֹרה וַ ֲח ֶב ְר ִּתי ְט ֵמ ָאה״ – ֵאינָ ּה
ָ ״אנִי ְט
ֲ :ֲא ַמר ָמר
יכא ֵﬠ ִדים – ַﬠל
ִ  ֵה.נֶ ֱא ֶמנֶ ת
ָּ יכי דָּ ֵמי? ִאי דְּ ֵל
הוֹרה
ָ יתי ו ְּט
ִ ״נִש ֵ ּב
ְ ׁ ?ימנָ א
ְ ַﬠצְ ָמ ּה ַא ַּמאי ָלא ְמ ֵה
.יכא ֵﬠ ִדים
ָ ֲאנִי״ ָק ָא ְמ ָרה! ֶא ָּלא ּ ְפ ׁ ִש
ָּ יטא דְּ ִא

The Master said in the baraita that if she says: I am pure and my
counterpart is tainted, she is not deemed credible. The Gemara
asks: What are the circumstances? If there are no witnesses
that she was taken captive, why is she not deemed credible with
regard to herself? If she is saying: I was taken captive and I
am pure, she is deemed credible based on the principle that the
mouth that prohibited is the mouth that permitted. Rather, it is
obvious that there are witnesses that she was taken captive.

ֲ :יﬠ ָתא
ָ ִימא ְמצ
ָ ֵא
– ״אנִי וַ ֲח ֶב ְר ִּתי ְט ֵמ ָאה״
.נֶ ֱא ֶמנֶ ת ַﬠל ַﬠצְ ָמ ּה וְ ֵאינָ ּה נֶ ֱא ֶמנֶ ת ַﬠל ֲח ֶב ְר ָּת ּה
ימנָ א? ֶא ָּלא
ְ יכא ֵﬠ ִדים ַא ַּמאי ָלא ְמ ֵה
ָּ וְ ִאי דְּ ִא
ָ ּ ְפ ׁ ִש
.יכא ֵﬠ ִדים
ָּ יטא דְּ ֵל

The Gemara asks: If so, say the middle clause of the baraita: If she
says: I and my counterpart are both tainted, she is deemed
credible with regard to herself but she is not deemed credible
with regard to her counterpart. And if there are witnesses, why
is she not deemed credible with regard to her counterpart? Once
there is testimony that she was taken captive, she no longer has
the presumptive status of purity. Rather, it is obvious that there
are no witnesses that she was taken captive, and therefore her
presumptive status of purity is intact.

הוֹרה״ – נֶ ֱא ֶמנֶ ת
ָ ״אנִי וַ ֲח ֶב ְר ִּתי ְט
ֲ :ימא ֵס ָיפא
ָ ֵא
 וְ ִאי. וְ ֵאינָ ּה נֶ ֱא ֶמנֶ ת ַﬠל ַﬠצְ ָמ ּה,ַﬠל ֲח ֶב ְר ָּת ּה
?ימנָ א
ְ יכא ֵﬠ ִדים – ַא ַﬠצְ ָמ ּה ַא ַּמאי ָלא ְמ ֵה
ָּ דְּ ֵל
.יכא ֵﬠ ִדים
ָ ֶא ָּלא ּ ְפ ׁ ִש
ָּ יטא דְּ ִא

The Gemara asks: If so, say the last clause of the baraita: If
she says: I and my counterpart are both pure, she is deemed
credible with regard to her counterpart but she is not deemed
credible with regard to herself. And if there are no witnesses
that they were taken captive, why is she not deemed credible
with regard to herself? Rather, it is obvious that there are
witnesses.

יכא
ָ ִ ְמצ,יכא ֵﬠ ִדים
ָ ׁ  ֵרThe Gemara asks: Is that to say that the baraita is formulated in an
ָּ יﬠ ָתא דְּ ֵל
ָּ ישא וְ ֵס ָיפא דְּ ִא
ישא וְ ֵס ָיפא – דְּ ִא ָּיכא
ָ ׁ  ֵר, ִאין: ֵﬠ ִדים?! ֲא ַמר ַא ַ ּביֵ יunusual fashion, with the first clause and the last clause pertaining to cases where there are witnesses, and the middle clause
.יכא ֵﬠ ִדים
ָ ִ ְמצ,ֵﬠ ִדים
ָּ יﬠ ָתא דְּ ֵל
pertaining to a case where there are no witnesses? Abaye said:
Yes, the first clause and the last clauseN pertain to cases where
there are witnesses, and the middle clause pertains to a case
where there are no witnesses.
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 וְ ִא ָּיכא, ּכו ָּּל ּה דְּ ִא ָּיכא ֵﬠ ִדים:ַרב ּ ַפ ּ ָפא ֲא ַמר
״אנִי ְט ֵמ ָאה
ֲ  ָא ְמ ָרה. ְֵﬠד ֶא ָחד דְּ ָקא ַא ּ ֵפיך
״א ְּת
ַ הוֹרה״ וַ ֲא ַמר ָל ּה ֵﬠד ֶא ָחד
ָ וַ ֲח ֶב ְר ִּתי ְט
יתא
ָ ִיהי – ׁ ָשו
ִ  ִא.הוֹרה וַ ֲח ֶב ְר ֵּתךְ ְט ֵמ ָאה״
ָ ְט
–  ֲח ֶב ְר ָּת ּה,יס ּו ָרא
ּ יכה דְּ ִא
ָ ְלנַ ְפ ׁ ָש ּה ֲח ִת
.ִמ ׁ ְש ַּת ְריָ א ַא ּפו ָּמא דִּ ָיד ּה

Rav Pappa said: The baraita in its entirety can be explained in
a case where there are witnesses, and there is one witness who
is testifying to the reverse of the woman’s claim.NH If the woman
said: I am tainted and my counterpart is pure, and one witness
said to her: You are pure and your counterpart is tainted,
although the witness testified that she was pure, because she
admitted that she was tainted she rendered herself an entity
of prohibition. Her counterpart is permitted on the basis of
her claim, which is accepted despite being contradicted by the
witness.

הוֹרה וַ ֲח ֶב ְר ִּתי ְט ֵמ ָאה״ וַ ֲא ַמר ָל ּה
ָ ״אנִי ְט
ֲ
ַ :ֵﬠד ֶא ָחד
,הוֹרה״
ָ ״א ְּת ְט ֵמ ָאה וַ ֲח ֶב ְר ֵּת ְך ְט
,יכא ֵﬠ ִדים – ָלאו ָּכל ְּכ ִמ ָּינ ּה
ִ ִא
ָּ יהי ֵּכיוָ ן דְּ ִא
.ֲח ֶב ְר ָּת ּה – ִמ ׁ ְש ַּת ְריָ א ַא ּפו ָּמא דְּ ֵﬠד

If the woman said: I am pure and my counterpart is tainted, and
one witness said to her: You are tainted and your counterpart is
pure, then with regard to her, since there are witnesses testifying
that she was taken captive, it is not in her power to permit herself
on the basis of her claim. However, her counterpart is permitted
on the basis of the testimony of the witness.

״אנִי וַ ֲח ֶב ְר ִּתי ְט ֵמ ָאה״ וַ ֲא ַמר ָל ּה ֵﬠד ֶא ָחד
ֲ
ַ
יתא
ָ ִיהי – ׁ ָשו
ִ  ִא,הוֹרה״
ָ ״א ְּת וַ ֲח ֶב ְר ֵּת ְך ְט
ּ יכה דְּ ִא
ָ ְלנַ ְפ ׁ ָש ּה ֲח ִת
–  ֲח ֶב ְר ָּתא,יס ּו ָרא
? ָהא ּת ּו ָל ָּמה ִלי.ִמ ׁ ְש ַּת ְריָ א ַא ּפו ָּמא דְּ ֵﬠד
!ישא
ָ ׁ ַהיְ ינ ּו ֵר

If the woman said: I and my counterpart are both tainted, and
one witness said to her: You and your friend are both pure,
she rendered herself an entity of prohibition.N However, her
counterpart is permitted on the basis of the testimony of the
witness. The Gemara asks: Why do I need this additional case?
This is identical to that which was taught in the in the first clause.
The principles governing the first two cases, i.e., she claims that she
is tainted and thereby renders herself as an entity of prohibition,
and her counterpart is permitted by the testimony of one witness
even if that testimony is contradicted, also apply in this case.

ָ ַמה ּו דְּ ֵת
,ּ ָהנֵי ַּת ְרוַ יְ יה ּו ְטהוֹרוֹת נִינְ הו:ימא
״תמוֹת נַ ְפ ׁ ִשי ִﬠם
ָּ – וְ ַהאי דְּ ָק ָא ְמ ָרה ָה ִכי
 ָקא ַמ ׁ ְש ַמע,ּ ְפ ִל ׁ ְש ִּתים״ ִהיא דְּ ָקא ָﬠ ְב ָדה
.ָלן

The Gemara answers: Lest you say that in this case, both of
them are deemed untainted in accordance with the testimony of
the witness, and the fact that she said that they are both tainted
was because she was acting with the intention termed: “Let me
die with the Philistines” ( Judges : ),N i.e., she was willing
to implicate herself in order to bolster her credibility so that her
testimony against her counterpart would be accepted, the tanna
therefore teaches us that this is not a consideration.

הוֹרה״ וַ ֲא ַמר ָל ּה ֵﬠד
ָ ״אנִי וַ ֲח ֶב ְר ִּתי ְט
ֲ
 ֵּכיוָ ן,יהי
ִ  ִא,״א ְּת וַ ֲח ֶב ְר ֵּתךְ ְט ֵמ ָאה״
ַ ֶא ָחד
–  ֲח ֶב ְר ָּת ּה,דְּ ִא ָּיכא ֵﬠ ִדים – ָלאו ָּכל ְּכ ִמ ָּינ ּה
? ָהא ּת ּו ָל ָּמה ִלי.ִמ ׁ ְש ַּת ְריָ א ַא ּפו ָּמא דִּ ָיד ּה
!ישא
ָ ׁ ישא דְּ ֵר
ָ ׁ ַהיְ ינ ּו ֵר

If the woman said: I and my counterpart are both pure, and one
witness said to her: You and your counterpart are both tainted,
with regard to her, since there are witnesses testifying that she
was taken captive, it is not in her power to permit herself on the
basis of her claim. However, her counterpart is permitted on
the basis of her claim. The Gemara asks: Why do I need this
additional case? This is identical to that which was taught in the
first part of the first clause. The principles governing the first two
cases, i.e., her claim that she is pure is not accepted when the fact
that she was taken captive was established by witnesses, and her
counterpart is permitted on the basis of her claim even if that claim
is contradicted, also apply in this case.

ימנָ א – ְ ּב ָמקוֹם
ְ  ִּכי ְמ ֵה:ימא
ָ ַמה ּו דְּ ֵת
 ֲא ָבל ְ ּב ָמקוֹם דְּ ַמ ְכ ׁ ְש ָרא,דְּ ָפ ְס ָלה נַ ְפ ׁ ָש ּה
 ָקא ַמ ׁ ְש ַמע,ימנָ א
ְ ימא ָלא ְמ ֵה
ָ נַ ְפ ׁ ָש ּה ֵא
.ָלן

The Gemara answers: Lest you say that when is she deemed
credible to permit her counterpart, it is only in a case where she
rendered herself unfit to marry a priest, but in a case where
she rendered herself fit, say that she is not deemed credible
with regard to her counterpart; the tanna therefore teaches us
that each segment of the testimony is assessed independently,
based on the criteria taught in the first clause.

NOTES

And there is one witness who is testifying to the
reverse of the woman’s claim – ְוְ ִא ָּיכא ֵﬠד ֶא ָחד דְּ ָקא ַא ּ ֵפיך:
The fundamental explanation of this matter is based on
two underlying principles. First, since the status of a captive woman is based on suspicion and the prohibition
against her marrying a priest is by rabbinic law, the testimony of one witness is suﬃcient. The restrictions that
apply to cases where the testimony of two witnesses is
required are not in eﬀect in cases like these, where the
testimony of one witness is accepted. Therefore, the testimony of a woman, a slave, or a maidservant is accepted.
Second, one is deemed credible to disqualify himself or render himself an entity of prohibition. In cases
where one witness is deemed credible, his legal status is
like that of two witnesses in other cases. Therefore, the
testimony of one witness testifying to the contrary is
ineﬀective to contradict that testimony. There is, though,
a distinction between a case in which two contradictory single witnesses come together to testify, where
each neutralizes the testimony of the other, and a case
in which the witness testifying on behalf of the woman
comes first, where the testimony of the single witness
who comes thereafter cannot neutralize the testimony
of the first (see Ramban). Therefore, the early commentaries establish this as a case where the testimony of
the woman who testified that her counterpart is pure
preceded the contradicting testimony, although that
requires changing the order of the statements as they
appear in the baraita (see Ritva).
She rendered herself an entity of prohibition – יהי
ִ ִא
יכה דְּ ִא ּיסו ָּרא
ָ שוִ ָיתא ְלנַ ְפ ׁ ָש ּה ֲח ִת:
ָ ׁ The Meiri writes that this
applies specifically to an unmarried woman. If she claims
that she is tainted, her claim is accepted even when there
is a witness to the contrary. However, according to the
Meiri, with regard to a woman who was married to a
priest her claim is not accepted when it is contradicted
by a witness, as she does not have the authority to render herself forbidden to her husband. Later authorities
disagree with regard to the halakhic ruling in this case.
Let me die with the Philistines – תמוֹת נַ ְפ ׁ ִשי ִﬠם ּ ְפ ִל ׁ ְש ִּתים:ָּ
There is concern that at times a woman hates her counterpart to the extent that she would be willing to harm
herself in order to harm that counterpart. Consequently,
there are cases where the Sages disqualify the testimony
of one woman about another where animosity is common, e.g., the case of the five women related by marriage
listed in the mishna in Yevamot (117a). In the Gemara
here, the woman reasons that were she to claim: I am
pure and my counterpart is tainted, her claim would not
be accepted. Therefore, she is prepared to claim that she
herself is tainted (see Ĥatam Sofer).

HALAKHA

And there is one witness who is testifying to the reverse of
the woman’s claim – ְיכא ֵﬠד ֶא ָחד דְּ ָקא ַא ּ ֵפיך
ָּ וְ ִא: If there are two
witnesses who testify that a woman was taken captive, and one
witness testifies that she was raped, and another testifies that

she was not, she is permitted to marry a priest, even if the witness testifying on her behalf is a slave or a woman. This ruling
is in accordance with the opinion of Rav Pappa (Rambam Sefer
Kedusha, Hilkhot Issurei Bia 18:21; Shulĥan Arukh, Even HaEzer 7:5).
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NOTES

That man says: I am a priest – אוֹמר ּכ ֵֹהן ֲאנִי
ֵ זֶ ה: The Rosh,
in tractate Gittin (58a), explains that although this seems to
be a matter that is likely to be revealed, as one is testifying
about a family with whom others are probably familiar and
in those cases even one witness is deemed credible, there is
still suspicion that he is lying, since there is so much at stake
in terms of both social and financial standing for him and his
descendants. The Maggid Mishne and later authorities rule that
today, when there is no special advantage associated with
priesthood, but rather it entails several prohibitions, one is
deemed credible to testify with regard to his status.
Where there is no financial significance – יכא דְּ ָר ָרא
ָּ דְּ ֵל
דְּ ָממוֹנָ א: The meaning of this phrase in its standard sense is
subject to a dispute between the commentaries, and there
is disagreement with regard to its meaning in this context as
well. According to Rashi here and elsewhere, it means that
the witnesses have no financial interest in the case. However,
Tosafot, citing Rabbeinu Ĥananel, explain that there is no
certainty with regard to the identity of the one currently in
possession of the money.
LANGUAGE

Significance [derara] – דְּ ָר ָרא: The commentaries dispute the
meaning of this legal term. Some maintain that it is linguistically similar to a term in Syriac that means a disputed matter.

״כ ֵֹהן
ֵ  זֶ ה,נָשים
ִ ׁ מתני׳ וְ ֵכן ׁ ְשנֵי ֲא
ּ אוֹמר
״כ ֵֹהן ֲאנִי״ – ֵאינָ ן
ֵ
ֲאנִי״ – וְ זֶ ה
ּ אוֹמר
–  ו ִּבזְ ַמן ׁ ֶש ֵהן ְמ ִﬠ ִידין זֶ ה ֶאת זֶ ה,נֶ ֱא ָמנִין
 ֵאין:אוֹמר
ֵ  ַר ִ ּבי יְ הו ָּדה.ֲה ֵרי ֵאלּ ּו נֶ ֱא ָמנִין
 ָא ַמר.ַמ ֲﬠ ִלין ִל ְכהו ָּּנה ַﬠל ּ ִפי ֵﬠד ֶא ָחד
ימ ַתי – ְ ּב ָמקוֹם ׁ ֶשיֵּ ׁש
ָ  ֵא:ַר ִ ּבי ֶא ְל ָﬠזָ ר
עוֹר ִרין ַמ ֲﬠ ִלין
ְ  ֲא ָבל ְ ּב ָמקוֹם ׁ ֶש ֵאין.עוֹר ִרין
ְ
 ַר ָ ּבן ׁ ִש ְמעוֹן ֶ ּבן.ִל ְכהו ָּּנה ַﬠל ּ ִפי ֵﬠד ֶא ָחד
אוֹמר ִמ ׁ ּשוּם ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן
ֵ יאל
ֵ ַ ּג ְמ ִל
. ַמ ֲﬠ ִלין ִל ְכהו ָּּנה ַﬠל ּ ִפי ֵﬠד ֶא ָחד:ַה ְּסגָ ן

mishna

And likewise, with regard to two men
whose lineage is unknown, and this man
says: I am a priest,H and that man says: I am a priest,N they are
not deemed credible. And when this man testifies about that
man that he is a priest and vice versa,H they are deemed credible.
Rabbi Yehuda says: One does not elevate a man to priesthood
on the basis of one witness. Two witnesses are required for that
purpose. Rabbi Elazar says: When is that the ruling? In a case
where there are challengers to his claim that he is a priest. However, in a case where there are no challengers, one elevates a
man to priesthood on the basis of one witness. Rabban Shimon ben Gamliel says in the name of Rabbi Shimon, son of
the deputy High Priest:P One elevates a man to priesthood on
the basis of one witness.H

gemara

The Gemara asks: Why do I need all
ִ גמ׳ ָּכל ָהנֵי ָל ָּמה ִלי? צְ ִר
יכי; דְּ ִאי ָּתנָ א
these different cases cited in the
ﬠ – ִמ ׁ ּשוּם דְּ ִא ָּיכא דְּ ָר ָרא יְהוֹש
ֻ ׁ מוֹדה ַר ִ ּבי
ֶ
mishnayot in this chapter? Aren’t they all based on the principle:
יכא דְּ ָר ָרא
ָּ  ֲא ָבל ֵﬠ ִדים דְּ ֵל, דְּ ָממוֹנָ אThe mouth that prohibited is the mouth that permitted? The
.ימא ָלא
ָ  דְּ ָממוֹנָ א – ֵאGemara answers: These cases are all necessary, as, if the tanna
had taught only the case where Rabbi Yehoshua concedes, in
a case where one says to another: This field, which is currently
in my possession, belonged to your father, and I purchased it
from him, then one might have thought that his claim is deemed
credible due to the fact that there is financial significance
[derara]L in his contention that it belonged to the other’s father,
and he would not have made that claim if it were not true. However, in the case of witnesses authenticating their signatures,
where there is no financial significanceN for them in their
testimony, say no, their claim is not accepted.
 ֲא ָבל, וְ ִאי ָּתנָ א ֵﬠ ִדים – ִמ ׁ ּשוּם דִּ ְל ָﬠ ְל ָמאAnd if the tanna taught only the case of witnesses, one might
,יה
ּ  דִּ ְלנַ ְפ ׁ ֵש,ּ ִאיהוhave thought that their claim is deemed credible due to the fact
that their testimony is relevant to others. However, with regard
to him, whose testimony is relevant to himself, as he claims that
he purchased the field from the other’s father,

HALAKHA

This man says: I am a priest – אוֹמר ּכ ֵֹהן ֲאנִי
ֵ זֶ ה: If a man claims
to be a priest, his claim is not accepted. He is not called first
to read the Torah, nor does he recite the Priestly Benediction,
and all the more so he may not partake of teruma, even if it is
teruma by rabbinic law. However, his claim renders it prohibited for him to marry a divorcée, a widow, or a zona, and it is
prohibited for him to be exposed to ritual impurity imparted
by a corpse. If he violates any of these prohibitions, he is liable
to be flogged with lashes of rebelliousness. A woman who
engages in intercourse with him assumes the status of an
uncertain ĥalala and may not marry a priest. The Rema adds,
based on the comments of Rabbi Moshe Kohen on the Rambam: Since today no one eats teruma at all, one who claims
to be a priest is called first to read the Torah and recites the
Priestly Benediction based on his claim (Rambam Sefer Kedusha, Hilkhot Issurei Bia 20:13; Shulĥan Arukh, Even HaEzer 3:1).

And when this man testifies about that man that he is a
priest and vice versa – ו ִּבזְ ַמן ׁ ֶש ֵהן ְמ ִﬠ ִידין זֶ ה ֶאת זֶ ה: If each of the
two men claiming to be priests testifies on behalf of the other,
their testimony is deemed credible (Rambam Sefer Kedusha,
Hilkhot Issurei Bia 20:11; Shulĥan Arukh, Even HaEzer 3:4).
Elevation to the priesthood – ה ֲﬠ ָל ָאה ִל ְכהו ָּּנה:ַ A man is
elevated to the priesthood on the basis of the testimony of a
single witness, in accordance with the opinions of numerous
Sages. The Gemara later elaborates on the details of when and
in which cases the testimony of a single witness is accepted
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 20:2 and Maggid
Mishne there).

PERSONALITIES

Rabbi Shimon, son of the deputy High Priest – ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן
ה ְּסגָ ן:ַ According to the Rambam, the reference is to Rabbi Shimon, son of Rabbi Ĥanina the deputy High Priest, who appears
throughout the Talmud. Although he is mentioned only a few
times in the Mishna, he was one of the most significant Sages
in the generation during which the Temple was destroyed.
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Some hold that Rabbi Shimon, son of the deputy High Priest,
is called Rabbi Shimon bar Kahana in the Tosefta and other
sources. In any event, as the son of the deputy High Priest,
his testimony is especially significant with regard to matters
of priestly lineage.

