Perek II
Daf 27 Amud a
 נֶ ְח ְ ּב ׁ ָשה – ָלא! הוּא ַהדִּ ין, הו ְּר ֲהנָ ה – ִאיןIf she was taken as security, in a case where her husband stipulated
. ו ַּמ ֲﬠ ֶ ׂשה ׁ ֶש ָהיָ ה – ָּכךְ ָהיָ ה, ֲא ִפילּ ּו נֶ ְח ְ ּב ׁ ָשהthat if he fails to pay a debt the gentiles may take his wife and do
with her as they please, yes, she requires witnesses to testify that she
was not violated. However, if she was imprisoned by the authorities,
no, she is deemed untainted even without witnesses. Apparently,
the distinction is not based on the dominance of the Jewish people.
Rather, it is based on the manner in which she was apprehended.
The Gemara answers: The same is true that she is forbidden to
her husband even if she was imprisoned, and the reason that the
tanna’im testified about a case where she was taken as security is
because the incident that transpired, transpired in that manner.
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 ַאף ֲאנַ ן נַ ִמי: ֲא ַמר ָר ָבא,יכא דְּ ָא ְמ ִרי
ָּ ִא
יוֹסי ַה ּכ ֵֹהן וְ ַר ִ ּבי זְ ַכ ְריָ ה ֶ ּבן
ֵ  ֵה ִﬠיד ַר ִ ּבי:ָּתנֵינָ א
יִש ָר ֵאל ׁ ֶשהו ְּר ֲהנָ ה ְ ּב ַא ׁ ְש ְקלוֹן
ׂ ְ ַה ַ ּק ָ ּצב ַﬠל ַ ּבת
יה ְמ ִﬠ ִידים
ָ  וְ ֵﬠ ֶד,יחקו ָּה ְ ּבנֵי ִמ ׁ ְש ּ ַפ ְח ָּת ּה
ֲ וְ ִר
 וְ ָא ְמר ּו.נִט ְמ ָאה
ְ נִס ְּת ָרה וְ ׁ ֶשלּ ֹא
ְ יה ׁ ֶשלּ ֹא
ָ ָﬠ ֶל
–  ִאם ַא ֶּתם ַמ ֲא ִמינִים ׁ ֶשהו ְּר ֲהנָ ה:ֲח ָכ ִמים
 וְ ִאם,נִט ְמ ָאה
ְ נִס ְּת ָרה וְ ׁ ֶשלּ ֹא
ְ ַה ֲא ִמינ ּו ׁ ֶשלּ ֹא
נִס ְּת ָרה וְ ׁ ֶש ּל ֹא
ְ ֵאין ַא ֶּתם ַמ ֲא ִמינִים ׁ ֶש ּל ֹא
,נִט ְמ ָאה – ַאל ַּת ֲא ִמינ ּו ׁ ֶשהו ְּר ֲהנָ ה
ְ

Some say a diﬀerent version of this tradition. Rava said that we
too learn a proof from a mishna for the statement that Rav Shmuel
bar Rav Yitzĥak said that Rav said: Rabbi Yosei the priest and
Rabbi Zekharya ben HaKatzav testified about a Jewish woman
about whom witnesses testified that she was taken as security
for a debt in Ashkelon. And the members of her family, who
suspected that she engaged in intercourse there, distanced themselves from her, and her witnesses testified about her that she
neither entered into seclusion nor was violated. And the Sages
said to the members of the family: If you believe the witnesses that
she was taken as collateral, believe the witnesses who say that she
neither entered into seclusion nor was violated. And if you do
not believe the witnesses that she neither entered into seclusion
nor was violated, do not believe the witnesses that she was taken
as collateral at all.

 וְ ַט ֲﬠ ָמא,וְ ָהא ַא ׁ ְש ְקלוֹן דְּ ַﬠל יְ ֵדי ָממוֹן ֲהוָ ה
 ָהא ֵאין ֵﬠ ִדים ְמ ִﬠ ִידין,אוֹת ּה
ָ דְּ ֵﬠ ִדים ְמ ִﬠ ִידין
ָ
 ַמאי ָלאו ָלא ׁ ְשנָ א הו ְּר ֲהנָ ה,אוֹת ּה – ָלא
. הו ְּר ֲהנָ ה ׁ ָשאנֵי,וְ ָלא ׁ ְשנָ א נֶ ְח ְ ּב ׁ ָשה! ָלא

Rava asks: But in the case in Ashkelon that was due to a monetary
oﬀense, the reason that she was permitted is that witnesses testified about her that she was untainted. However, if witnesses did
not testify about her, no, she would not be permitted to her husband, although she was taken due to a monetary oﬀense. What, is
it not that it is no diﬀerent if she was taken as collateral and it
is no diﬀerent if she was imprisoned? Apparently, if the authority
of the gentiles is dominant, even if she was imprisoned for the sake
of money there is concern that she was violated. The Gemara rejects
the proof: No, the case where the woman is taken as collateral is
diﬀerent, and only in that case, where her husband stipulated that
the gentiles could take her, would the gentiles allow themselves to
violate her. However, in a case where she is imprisoned there is
no concern of that sort.

–  ַﬠל יְ ֵדי ָממוֹן: ְּתנַן,יכא דְּ ָר ֵמי ָל ּה ִמ ְיר ָמא
ָּ ִא
יוֹסי״
ֵ ״ה ִﬠיד ַר ִ ּבי
ֵ :ּ ו ְּר ִמינְ הו.מו ֶּּת ֶרת ְל ַב ְﬠ ָל ּה
 וְ ָק ָתנֵי, וְ ָהא ַא ׁ ְש ְקלוֹן דְּ ַﬠל יְ ֵדי ָממוֹן,כו׳
 ָהא ֵאין,אוֹת ּה
ָ ַט ֲﬠ ָמא דְּ ֵﬠ ִדים ְמ ִﬠ ִידים
!אוֹת ּה – ָלא
ָ ֵﬠ ִדים ְמ ִﬠ ִידין

Some raise it as a contradiction between the sources. We learned
in the mishna: A woman who was taken hostage due to a monetary
oﬀense is permitted to her husband. And they raise a contradiction from the mishna in Eduyyot: Rabbi Yosei the priest and
Rabbi Zekharya ben HaKatzav testified about a Jewish woman
about whom witnesses testified that she was taken as collateral for
a debt in Ashkelon. But this is not the case in Ashkelon, which was
due to a monetary oﬀense, and it is taught that the reason that
the woman was permitted is that witnesses testified about her
that she was untainted. However, if witnesses did not testify about
her, no, she would not be permitted, although she was taken for the
sake of money.

 ָלא: ֲא ַמר ַרב ׁ ְשמו ֵּאל ַ ּבר ַרב יִ צְ ָחק:ו ְּמ ׁ ַש ּנֵי
יִש ָר ֵאל ַּת ִּק ָיפה ַﬠל או ּּמוֹת
ׂ ְ  ָּכאן ׁ ֶשיַּ ד,ַק ׁ ְשיָא
עוֹלם ַּת ִּק ָיפה
ָ  ָּכאן ׁ ֶשיַּ ד או ּּמוֹת ָה,עוֹלם
ָ ָה
.ַﬠל ַﬠצְ ָמן

And he answers that Rav Shmuel bar Rav Yitzĥak said: This is not
diﬃcult. Here, the mishna is referring to a period when the authority of the Jewish people is dominant over the nations of the world.
Then, a woman taken hostage for the sake of money is permitted.
There it is referring to a period when the authority of the nations
of the world is dominant over themselves and over the Jewish
people. Therefore, even a woman taken because of a monetary
oﬀense is forbidden unless witnesses testify that she is untainted.

 ֲא ַמר.״ﬠל יְ ֵדי נְ ָפ ׁשוֹת ֲאסו ָּרה״ וכו׳
ַ
 ְּכגוֹן: וְ ֵלוִ י ֲא ַמר.נְשי ַ ּג ָּנ ֵבי
ֵ ׁ  ְּכגוֹן:ַרב
: ָא ַמר ִחזְ ִקיָּ ה.ִא ׁ ְש ּתוֹ ׁ ֶשל ֶ ּבן דּ וֹנַ אי
 וְ ַר ִ ּבי.וְ הוּא ׁ ֶש ִּנגְ ַמר דִּ ינָ ן ַל ֲה ִריגָ ה
 ַאף ַﬠל ּ ִפי ׁ ֶש ּל ֹא נִ גְ ַמר:יוֹחנָ ן ָא ַמר
ָ
.דִּ ינָן ַל ֲה ִריגָ ה

מתני׳ ִﬠיר ׁ ֶש ְּכ ָב ׁשו ָּה ַּכ ְר ּכוֹם – ָּכל
.תוֹכ ּה ּ ְפסוּלוֹת
ָ ּכ ֲֹהנוֹת ׁ ֶש ִּנ ְמצְ א ּו ְ ּב
ּ  ֲא ִפ,וְ ִאם יֵ ׁש ָל ֶהן ֵﬠ ִדים
,יל ּו ֶﬠ ֶבד
ּ ֲא ִפ
.יל ּו ׁ ִש ְפ ָחה – ֲה ֵרי ֵא ּל ּו נֶ ֱא ָמנִין
.וְ ֵאין נֶ ֱא ָמן ָא ָדם ַﬠל יְ ֵדי ַﬠצְ מוֹ

; ַ ּב ֶּל ׁ ֶשת ׁ ֶש ָ ּב ָאה ָל ִﬠיר:ּגמ׳ ו ְּר ִמינְ הו
–  ָח ִביּוֹת ּ ְפתוּחוֹת,ִ ּב ׁ ְש ַﬠת ׁ ָשלוֹם
 ִ ּב ׁ ְש ַﬠת. ְסתוּמוֹת – מו ָּּתרוֹת,ֲאסוּרוֹת
 ְל ִפי,ִמ ְל ָח ָמה – ֵא ּל ּו וְ ֵא ּל ּו מו ָּּתרוֹת
! ְנַסך
ֵּ ׁ ֶש ֵאין ּ ְפנַ אי ְל

§ We learned in the mishna: A woman who was imprisoned
H

because of a capital oﬀense is forbidden to her husband. Rav
said: The mishna is referring to a case where the wives of thieves
are involved, as when thieves were apprehended and hanged, their
wives were abandoned and made available to all, and they were
not protected from potential rapists. And Levi said: The mishna
is referring to a case where the wife of ben Donai,P a murderer,
is involved, as in that case the government abandons his wife
and makes her available to all, which is not the case when one
is condemned for theft. Ĥizkiyya said: And this abandonment is
only in a case where the husbands were sentenced to death.N And
Rabbi Yoĥanan said: Although their husbands were not sentenced
to death, if the imprisonment is because of a capital oﬀense, the
women are abandoned and available to all.

mishna

With regard to a city that was conquered
by an army laying siege,H all the women
married to priests located in the city are unfit and forbidden to
their husbands, due to the concern that they were raped. And if
they have witnesses,H even if the witness is a slave, even if the
witness is a maidservant, both of whom are generally disqualified
as witnesses, they are deemed credible. And a person is not
deemed credible to establish his status by his own testimony.
Therefore, a woman is not deemed credible to claim that she was
not violated.

gemara

The Gemara raises a contradiction from
a mishna (Avoda Zara b): If there is
a gentile military unit that entered a city,H if it entered during
peacetime,N after the soldiers leave, the open barrels of wine are
forbidden and the wine in them may not be drunk, due to suspicion
that the gentile soldiers may have poured this wine as a libation for
idolatry. The sealed barrels are permitted. However, if the unit
entered in wartime, both these and those are permitted because
in wartime there is no respite to pour wine for idolatry. One can
be certain that the soldiers did not do so because the soldiers were
preoccupied with preparations for a potential attack by the enemy.
Why, then, is the mishna concerned that perhaps the soldiers laying
siege to the city rape the women?

PERSONALITIES

Ben Donai – בן דּ וֹנַ אי:ּ ֶ Ben Donai is mentioned as a famous
murderer in tractate Sota, where he is called Elazar ben Dinai,
a more common rendition of his name. He was also known
as Teĥina ben Perisha.
Ben Dinai is also mentioned in the book of his contemporary Josephus Flavius, where it is related that for a period
of approximately twenty years ben Dinai led a gang of robbers and murderers in the Galilee, until he was ultimately
deceived and apprehended by the Roman governor and
taken to Rome.
Although it is not explicitly stated, apparently ben Dinai
was not merely a professional robber. There was a political
aspect to his activities, as he was the head of a group of
partisans that battled the Romans. Josephus characterizes
several leaders of the revolt against Rome as robbers. Perhaps
it is due to that political aspect that the Romans opted to try
him in Rome rather than trying him in Eretz Yisrael.
According to Roman law at that time, political prisoners
who revolted against the government were stripped of all
property. In this context, Levi’s statement is understandable,
as it is only in cases of this kind that the wife of the accused
is abandoned and available to all.
NOTES

Where the husbands were sentenced to death – ׁ ֶש ִּנגְ ַמר
דִּ ינָן ַל ֲה ִריגָ ה: Although ostensibly the discussion here refers to
women apprehended due to the crimes of their husbands,
some early commentaries explain that the women are also
accused of crimes, as the assumption is that these women
were aware of their husbands’ actions and possibly even abetted them in their crimes. In the Jerusalem Talmud, it is stated
explicitly: Once the court issued her death sentence. This
indicates that the woman herself was condemned to death.
A military unit that entered a city during peacetime –
ב ֶּל ׁ ֶשת ׁ ֶש ָ ּב ָאה ָל ִﬠיר ִ ּב ׁ ְש ַﬠת ׁ ָשלוֹם:
ּ ַ The Meiri explains that the
reference is to soldiers who enter a city, not to wage war,
but rather to be temporarily quartered there. During their
stay, the authorities empower them to support themselves
from the property of the residents of the city. Therefore, the
assumption is that they availed themselves of all the open
barrels. However, it is clear that they did not touch the sealed
barrels, as they would not have expended the eﬀort to reseal
barrels that they opened. As mentioned, the concern here is
not merely that idolaters came into contact with the wine,
but that they actually used it as libation for idolatry, as it was
customary to do so before drinking the wine in the barrel.

HALAKHA

Because of a capital oﬀense – ﬠל יְ ֵדי נְ ָפ ׁשוֹת:ַ If the wife of
a priest (Rambam) or the wife of a non-priest (Tosafot) was
imprisoned by gentiles for a capital oﬀense, she is forbidden to
her husband. The language of the Rambam cited in the Shulĥan
Arukh indicates that he rules in accordance with the opinion
of Rav, and the case is one where the women themselves are
suspected by the authorities of being aware of their husbands’
actions and abetting them. The ruling is in accordance with
the opinion of Rav, who, although he was younger than Levi,
was the most prominent Sage of his generation and greater
then Levi. The fact that the Rambam does not mention that
this applies only after the woman was sentenced to death
indicates that he rules in accordance with the opinion of Rabbi
Yoĥanan in his dispute with his teacher Ĥizkiyya, as that is the
Rambam’s ruling in virtually all disputes between them (see
Maggid Mishne and Beit Yosef ). The Rema writes that women
imprisoned due to capital crimes are forbidden to their husbands only if they were accused of the crime. However, if they
were imprisoned due to the accusations against their husbands,
they would not be victimized until their husbands were actually
convicted, in accordance with the opinions of Levi and Ĥizkiyya
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 18:30; Shulĥan Arukh,
Even HaEzer 7:11).

A city that was conquered by an army laying siege – ִﬠיר
ש ְּכ ָב ׁשו ָּה ַּכ ְר ּכוֹם:
ֶ ׁ If a city was besieged to the extent that no
woman could escape, the legal status of all the women in the
city is that of captive women. They are forbidden to priests due
to the concern that they were raped (Rambam Sefer Kedusha,
Hilkhot Issurei Bia 18:26; Shulĥan Arukh, Even HaEzer 7:10).
And if they have witnesses – וְ ִאם יֵ ׁש ָל ֶהן ֵﬠ ִדים: A woman
who was taken captive or was in a city conquered by gentiles and has witnesses that she did not enter into seclusion
with a gentile is permitted to a priest. Even a relative, a slave,
or a maidservant is deemed credible to testify on her behalf.
However, neither her own testimony nor the testimony of her
husband, whose legal status is equal to her own for these
purposes, is accepted (Rambam Sefer Kedusha, Hilkhot Issurei
Bia 18:19; Shulĥan Arukh, Even HaEzer 7:1).
A military unit that entered a city – ב ֶּל ׁ ֶשת ׁ ֶש ָ ּב ָאה ָל ִﬠיר:ּ ַ If soldiers entered a city and entered the homes of Jews in peacetime, all the wine in open barrels is forbidden, even if the cover
was replaced. However, the wine in the sealed barrels is permitted. If the soldiers pass through a city in wartime, even the wine
in the open barrels is permitted (Rambam Sefer Kedusha, Hilkhot
Ma’akhalot Assurot 12:24; Shulĥan Arukh, Yoreh De’a 129:12).
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NOTES

To the siege of a city under the rule of the same monarchy – אוֹת ּה ַמ ְלכוּת
ָ ב ַכ ְר ּכוֹם ׁ ֶשל:
ּ ְ The Gemara text was
emended based on the explanation of Rashi (Rabbeinu
Tam in Sefer HaYashar). However, almost all of the commentaries and authorities do not accept Rashi’s explanation and explain the Gemara diﬀerently. The main
diﬀerence between them is that according to the other
commentaries, the siege of a city under the rule of the
same monarchy is more dangerous for the women of that
city (Rabbeinu Ĥananel; see Tosafot; Rambam; Ramban).
Since the soldiers need not fear the local army, as they
are their comrades in arms, they can ravage the city and
its inhabitants at their leisure. The Rashbatz adds that
these are troops deployed to suppress a local rebellion,
which is typically undertaken ruthlessly. However, when
laying siege to a city under the rule of another monarchy,
the soldiers fear the local army and cannot proceed at
their leisure. According to this opinion, in the Gemara’s
question: Even in the siege of a city under the rule of the
same monarchy, it is impossible that one of them did
not wander oﬀ, the verb is not masculine, referring to
one of the soldiers; rather it is feminine, referring to the
women in the city. The siege is typically not so tightly
enforced that it would be impossible for one of the
besieged people to elude the siege. Indeed, it is related
in the Jerusalem Talmud that a blind woman fled the
city during a siege. Since the potential of flight exists, the
Sages rule leniently with regard to all women in the city.
Therefore, Rabbi Levi answered that the reference here
is to a particularly harsh siege from which no escape is
possible. In the Jerusalem Talmud, the question and the
answer correspond to this explanation.
LANGUAGE

Branches [gavza] – גוְ וזָ א:ּ ַ This term comes from the
Iranian languages, where it can refer to a mortar, as in
Middle Persian gawāz, or a goad or prod, as in the Parthian word gawāz. In Babylonian Jewish Aramaic, it can
refer simply to sticks and cut branches.
BACKGROUND

Geese – אוְ וזָ א:
ַ Geese, particularly the ganders, guard
their feeding grounds, honking loudly and even attempting to attack any intruder seeking to enter. Therefore,
geese were used in lieu of guard dogs to guarantee that
trespassers would not pass through certain areas.

– ְנַסך
ֵּ  ְל, ִל ְבעוֹל – יֵ ׁש ּ ְפנַ אי:ָא ַמר ַרב ָמ ִרי
יה
ּ  ַר ִ ּבי יִ צְ ָחק ַ ּבר ֶא ְל ָﬠזָ ר ִמ ׁ ּ ְש ֵמ.ֵאין ּ ְפנַ אי
אוֹת ּה
ָ  ָּכאן – ְ ּב ַכ ְר ּכוֹם ׁ ֶשל:דְּ ִחזְ ִקיָּ ה ָא ַמר
 ָּכאן – ְ ּב ַכ ְר ּכוֹם ׁ ֶשל ַמ ְלכוּת,ַמ ְלכוּת
.ַא ֶח ֶרת

Rav Mari said: To engage in intercourse there is respite;H to
pour wine for idolatry there is no respite. Rabbi Yitzĥak bar
Elazar said in the name of Ĥizkiyya: There is a diﬀerent distinction between the cases. There, the mishna is referring to the siege
of a city under the rule of the same monarchy.NH In that case, the
soldiers, acting as the enforcement body of the monarchy, seek to
minimize unnecessary damage to the city and will refrain from
ruining the wine and raping the women. Here, the mishna is referring to the siege of a city under the rule of a diﬀerent monarchy.
Therefore, there are no restraints with regard to ruining the wine
or raping the women.

ָ ׁ ֶשל
אוֹת ּה ַמ ְלכוּת נַ ִמי ִאי ֶא ְפ ׁ ָשר דְּ ָלא
ָﬠ ַרק ַחד ִמ ּינַיְ יהוּ! ֲא ַמר ַרב יְ הו ָּדה ֲא ַמר
. ְּכ ׁ ֶש ִּמ ׁ ְש ָמרוֹת רוֹאוֹת זוֹ ֶאת זוֹ:ׁ ְשמו ֵּאל
ָ ְִאי ֶא ְפ ׁ ָשר דְּ ָלא נָי
ימא ּפו ְּר ָּתא! ֲא ַמר ַר ִ ּבי
ִ ׁ  ְּכגוֹן דְּ ַמ ֲה ַדר ָל ּה ְל ָמ ָתא ׁש:ֵלוִ י
וֹש ְיל ָּתא
.וְ ַכ ְל ָ ּבא וְ גַ וְ וזָ א וְ ַאוְ וזָ א

The Gemara asks: Even in the siege of a city under the rule of
the same monarchy, it is impossible that one of the soldiers did
not wander oﬀ and rape a woman. Rav Yehuda said that Shmuel
said: This is referring to a case where the sentries see each other
and do not allow the soldiers to plunder the city. The Gemara asks:
It is impossible that the sentries would not doze a bit, enabling
some soldiers to enter and plunder the city. Rabbi Levi said: It is
referring to a case where they surround the city with chains, and
dogs, and branches [gavza],L and geese,B as obstacles preventing
unauthorized entry.

 ּ ְפ ִליגִ י ָ ּב ּה ַר ִ ּבי:ֲא ַמר ַר ִ ּבי ַא ָ ּבא ַ ּבר זַ ְבדָּ א
 ָּכאן: ַחד ֲא ַמר,יאה וְ ַר ָ ּבנַ ן
ָ נְש
ׂ ִ יְ הו ָּדה
 ָּכאן ְ ּב ַכ ְר ּכוֹם,אוֹת ּה ַמ ְלכוּת
ָ ְ ּב ַכ ְר ּכוֹם ׁ ֶשל
יה וְ ָלא
ּ  וְ ָלא ַק ׁ ְשיָ א ֵל,ׁ ֶשל ַמ ְלכוּת ַא ֶח ֶרת
 ְּכגוֹן: ו ְּמ ׁ ַש ּנֵי,יה ָּכל ָהנֵי
ּ ִמ ֵידי וְ ַחד ַק ׁ ְשיָ א ֵל
ִ ׁ יה ְל ָמ ָתא ׁש
וֹש ְיל ָּתא וְ ַכ ְל ָ ּבא
ּ דְּ ַמ ֲה ַדר ֵל
.וְ גַ וְ וזָ א וְ ַאוְ וזָ א

Rabbi Abba bar Zavda said: Rabbi Yehuda Nesia, grandson of
Rabbi Yehuda HaNasi, redactor of the mishna, and the Rabbis
dispute this matter. One said: There, the mishna is referring to the
siege of a city under the rule of the same monarchy. Here, the
mishna is referring to the siege of a city under the rule of a diﬀerent
monarchy, and it was not diﬃcult for him at all, as in that case
there is no concern that perhaps an individual soldier would enter
the city. And for the other one, all these questions were diﬃcult,
and he answers: It is referring to a case where they surround the
cityH with chains, and dogs, and branches, and geese.

 § ָא ַמר ַרב ִא ִידי ַ ּבר ָא ִבין ָא ַמר ַר ִ ּבי יִ צְ ָחקWith regard to the ruling in the mishna, Rav Idi bar Avin said
– בוֹאה ַא ַחת
ָ  ִאם יֵ ׁש ׁ ָשם ַמ ֲח: ַ ּבר ַא ׁ ְשיָ אןthat Rabbi Yitzĥak bar Ashyan said: If there is a single hideaway
thereH in the city, where the women could hide from the soldiers,
.ַמ ֶ ּצ ֶלת ַﬠל ַה ּכ ֲֹהנוֹת ּכו ָּּלן
it saves all the women married to priests. Due to the uncertainty,
the presumption is that each of the women found the hideaway, and
therefore they are not forbidden to their husbands.
, ֵאינָ ּה ַמ ֲחזֶ ֶקת ֶא ָּלא ַא ַחת: ָ ּב ֵﬠי ַר ִ ּבי יִ ְר ְמיָהRabbi Yirmeya raises a dilemma: If the hideaway holds only one
 ָּכל ֲח ָדא וַ ֲח ָדא – ַהיְ ינ ּו: ַמהוּ? ִמי ָא ְמ ִרינַןwoman, what is the ruling? Do we say that with regard to each
woman who appears before us, this is the one who hid there, and
? אוֹ דִּ ְל ָמא ָלא ָא ְמ ִרינַן.ָהא
each is permitted to her husband? Or, perhaps we do not say that.

HALAKHA

To engage in intercourse there is respite – ל ְבעוֹל ׁיֵש ּ ְפנַ אי:ִ Some
authorities say that this is the ruling even if the city was occupied
by a foreign army who must be wary of local forces, because the
soldiers will find time to engage in intercourse. This ruling is in
accordance with the opinion of Rav Mari (Rif; Ramban; Rashba;
Rosh; Shulĥan Arukh, Even HaEzer 7:10).
To the siege of a city under the rule of the same monarchy –
אוֹת ּה ַמ ְלכוּת
ָ ב ַכ ְר ּכוֹם ׁ ֶשל:ּ ְ The women in the besieged city are forbidden to priests only if the occupying soldiers are from the army
of that country, who need not fear local forces, and they have
respite to engage in intercourse. However, if the city is occupied
by a foreign army whose soldiers are wary of the local army, the
women are permitted to priests, in accordance with the statement of Rabbi Yitzĥak bar Elazar in the name of Ĥizkiyya and the
explanation of Rabbeinu Ĥananel (Rambam Sefer Kedusha, Hilkhot
Issurei Bia 18:29; Shulĥan Arukh, Even HaEzer 7:10).
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Where they surround the city – יה ְל ָמ ָתא
ּ כגוֹן דְּ ַמ ֲה ַדר ֵל:ְּ All the
women in the city are forbidden to priests only if the city was
surrounded in a manner that renders escape impossible. If it is
possible for a woman to flee undetected, the case is parallel to the
case of a hideaway with room for one woman, and all the women
are permitted. This ruling is in accordance with the opinion of
Levi, as explained by Rabbeinu Ĥananel (Rambam Sefer Kedusha,
Hilkhot Issurei Bia 18:27; Shulĥan Arukh, Even HaEzer 7:10).
If there is a single hideaway there – בוֹאה ַא ַחת
ָ אם יֵ ׁש ׁ ָשם ַמ ֲח:ִ
If there is a place to hide in the besieged city, even if there is
room for only one woman, none of the women are forbidden
to priests; this is in accordance with the opinion of Rabbi Yitzĥak
bar Ashyan. Although this question remains unresolved in the
Gemara, the ruling is lenient because the prohibition of a captive
woman is based on a rabbinic concern that she was violated
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 18:27; Shulĥan Arukh,
Even HaEzer 7:10).

 ֶא ָחד ָט ֵמא,ו ַּמאי ׁ ְשנָ א ִמ ׁ ּ ְשנֵי ׁ ְש ִב ִילין
 וְ ָה ַלךְ ְ ּב ֶא ָחד ֵמ ֶהן וְ ָﬠ ָ ׂשה,וְ ֶא ָחד ָטהוֹר
 ו ָּבא ֲח ֵבירוֹ וְ ָה ַלךְ ַ ּב ׁ ּ ֵשנִי וְ ָﬠ ָ ׂשה,ְט ָהרוֹת
,ְט ָהרוֹת

The Gemara asks: And in what way is this diﬀerent from the case
of two paths?H As we learned in a mishna: There were two paths,
one that was ritually impure due to a corpse buried there and
one that was ritually pure. And one walked on one of them, but
he does not remember which, and afterward engaged in handling
items of ritual purity, e.g., teruma or consecrated items. And
another person came and walked on the second path, and he too
does not remember which path it was, and he also engaged in
handling items of ritual purity.

נִש ַאל זֶ ה ִ ּב ְפנֵי
ְ ׁ  ִאם:אוֹמר
ֵ ַר ִ ּבי יְ הו ָּדה
,ַﬠצְ מוֹ וְ זֶ ה ִ ּב ְפנֵי ַﬠצְ מוֹ – ְטהוֹרוֹת
יוֹסי
ֵ  ַר ִ ּבי.נֵיהם ְּכ ַא ַחת – ְט ֵמאוֹת
ֶ ׁ ְש
. ֵ ּבין ָּכךְ ו ֵּבין ָּכךְ ְט ֵמ ִאין:אוֹמר
ֵ

Rabbi Yehuda says: If this one asked a Sage in and of himself,
and that one asked a Sage in and of himself, they are both pure.
When considered separately, each person retains his presumptive
status of ritual purity. However, if they both came to ask at the
same time, they are both ritually impure. Since one of the two
certainly passed on the impure path, although it is uncertain which,
both are deemed impure due to that uncertainty. Rabbi Yosei
says: One way or another they are both ritually impure.

 ְ ּב ַבת:יוֹחנָן
ָ ימא ַר ִ ּבי
ָ ית
ֵּ וַ ֲא ַמר ָר ָבא וְ ִא
 ָ ּבזֶ ה ַא ַחר זֶ ה,ַא ַחת דִּ ְב ֵרי ַה ּכֹל ְט ֵמ ִאין
 ל ֹא נֶ ְח ְלק ּו ֶא ָּלא.הוֹרים
ִ דִּ ְב ֵרי ַה ּכֹל ְט
 ַמר,יש ֵאל ָﬠ ָליו וְ ַﬠל ֲח ֵבירוֹ
ָ ּ ׁ ְ ּב ָבא ִל
 ו ַּמר ְמ ַד ֵּמי,יה ִל ְב ַבת ַא ַחת
ּ ְמ ַד ֵּמי ֵל
 ֵּכיוָ ן, וְ ָה ָכא נַ ִמי.יה ְל ָבזֶ ה ַא ַחר זֶ ה
ּ ֵל
.דְּ ׁ ָש ֵרי ְלה ּו ְלכו ְּּלה ּו – ְּכ ַבת ַא ַחת דָּ ֵמי

And Rava said, and some say it was Rabbi Yoĥanan who elaborates: If they came at the same time, everyone agrees that they
are ritually impure, as even Rabbi Yehuda concedes that this is
the halakha. If they came independently, this one after that one,
everyone agrees that they are ritually pure. They disagree only
with regard to a case where one comes to ask about himself
and about the other.N One Sage, Rabbi Yosei, likens it to a case
where they come to ask at the same time, and Rabbi Yehuda
likens it to a case where this one comes after that one. The
Gemara concludes the analogy: And here too, where there was
room in the hideout for only one woman, although they came
and asked individually, since they seek to render all the women
married to priests permitted to their husbands based on that
hideout, it is tantamount to asking about them all at the same
time, and they should be deemed forbidden to their husbands.

HALAKHA

Two paths – שנֵי ׁ ְש ִב ִילין:
ְ ׁ If there are two paths, one ritually
impure due to a buried corpse and one ritually pure, and one
walked on one of them, but he does not remember which,
and afterward he engaged in handling items of ritual purity,
and another person came and walked on the second path,
and he too does not remember which path it was, and he
also engaged in handling items of ritual purity, if each comes
separately to ask about those items, the ruling is that the items
remain ritually pure. If they come together, the ruling is that
both items are ritually impure, and they are burned. This ruling
is in accordance with the Gemara’s conclusion that everyone
agrees in a case where these people come together and a
case where they come separately. In a case where one of the
men asks about his own food and that of another, the ruling
is that both items are ritually impure and must be burned,
in accordance with the opinion of Rabbi Yosei in his dispute
with Rabbi Yehuda (Rambam Sefer Tahara, Hilkhot She’ar Avot
HaTumot 19:2).

יכא
ָּ  ָה ִכי ָה ׁ ְש ָּתא?! ָה ָתם – וַ דַּ אי ִאThe Gemara asks: How can these cases be compared? There, in
!יט ֵּמי
ַּ ימר דְּ ִא
ָ ֵ ָה ָכא – ִמי י, טו ְּמ ָאהthe case of the two paths, there is certainly ritual impurity in
one of the paths, and therefore there is certainly one man who is
impure. Here, who says any of the women was violated? Since
there is uncertainty whether any woman was violated at all, one is
more likely to rule that each woman was the one who hid than it
is to rule that each of the men walked on the ritually pure path.
אתי
ִ  ָא ְמ ָרה ״ל ֹא נֶ ְח ֵ ּב: ָ ּב ֵﬠי ַרב ַא ׁ ִשיRav Ashi raises a dilemma: If there was a hideaway in the city
:אתי״ ַמהוּ? ִמי ָא ְמ ִרינַן
ִ נִט ֵמ
ְ  וְ ל ֹאand a woman married to a priest says: Neither did I hide nor
was I violated, what is the ruling? Do we say the principle:

NOTES

Where one comes to ask about himself and about the
other – יש ֵאל ָﬠ ָליו וְ ַﬠל ֲח ֵבירוֹ
ָ ּ ׁ ב ָבא ִל:ּ ְ Rashi explains, according to
the straightforward meaning of the Gemara, that one comes to
ask about himself and about the other person at the same time.
However, Tosafot state that if one asks about himself and the
other person at the same time, even Rabbi Yehuda concedes
that he is impure. Therefore, they explain that the case here
concerns one who asks first about himself and later he asks
about the other person. According to that understanding, the

question raised by the Gemara with regard to the hideaway is
according to all opinions (see Ritva).
The Ran supports Rashi’s explanation that one asks about
both of them at the same time: Just as the knowledge that the
hideaway is not suﬃciently large to house all of the women
does not result in a stringent ruling, here too, there is no distinction whether the question is posed at the same time or
separately. In both cases, there is awareness of the uncertainty,
and nevertheless the ruling is not stringent.
. פרק ב׳ דף כז. KeTUBoT . Perek II . 27a
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Perek II
Daf 27 Amud b
BACKGROUND

Neresh – נֶ ֶר ׁש: Neresh is a Babylonian city south of Sura.
This was an important agricultural and commercial center
that was home to a large number of date palm farmers
and alcoholic beverage producers. The city’s inhabitants
were considered uncultured. Nevertheless, it was home to
a Jewish community for many generations, and generated
no small number of Sages. At one point, the prominent
sage Rav Pappa was the head of the yeshiva in Neresh.

? אוֹ דִּ ְל ָמא ָלא ָא ְמ ִרינַן, ַמה ִּלי ְל ׁ ַש ֵ ּקרWhy would I lie in so ineﬀectual a manner, and deem her
credible? Had she wanted to lie, she could have claimed that
she hid, which is a more eﬀective claim. Or perhaps we do
not say that principle.
 דְּ ַההוּא ַ ּג ְב ָרא,ו ַּמאי ׁ ְשנָ א ֵמ ַההוּא ַמ ֲﬠ ֶ ׂשה
 ָלא:יה
ּ  ֲא ַמר ֵל,יה
ּ יה ֲח ָמ ָרא ְל ַח ְב ֵר
ּ דַּ ֲאגַ ר ֵל
,יכא ַמיָּ א
ְ ֵּתיזִ יל ְ ּב
ָּ  דְּ ִא,אוֹר ָחא דִּ נְ ַהר ּ ְפקוֹד
 וַ ֲאזַ ל ִאיה ּו,אוֹר ָחא דְּ נֶ ֶר ׁש דְּ ֵל ָּיכא ַמיָּ א
ְ זִ יל ְ ּב
. ו ִּמית ֲח ָמ ָרא,אוֹר ָחא דִּ נְ ַהר ּ ְפקוֹד
ְ ְ ּב

The Gemara asks: And in what way is this diﬀerent from
that incident where a certain man who rented a donkey to
his colleague said to the renter: Do not go on the path of
the Pekod River, where there is water, and the donkey is likely
to drown. Go on the path of Neresh,B where there is no
water. And he went on the path along the Pekod River and
the donkey died.

, ִאין:יה
ּ  ֲא ַמר ֵל.יה דְּ ָר ָבא
ּ ֲא ָתא ְל ַק ֵּמ
 ִמיה ּו ָלא ָהו ּו,אוֹר ָחא דִּ נְ ַהר ּ ְפקוֹד ֲאזַ ִלי
ְ ְ ּב
 ִאי ָ ּב ֵﬠי ֲא ַמר: ַמה ִּלי ְל ׁ ַש ֵ ּקר: ֲא ַמר ָר ָבא.ַמיָּ א
:יה ַא ַ ּביֵ י
ְ  ְ ּב:יה
ּ  וַ ֲא ַמר ֵל.אוֹר ָחא דְּ נֶ ֶר ׁש ֲאזַ ִלי
ּ ֵל
!״מה ִּלי ְל ׁ ַש ֵ ּקר״ ִ ּב ְמקוֹם ֵﬠ ִדים ָלא ָא ְמ ִרינַן
ַ

The renter came before Rava and said to him: Yes, I went on
the path along the Pekod River; however, there was no water
there. The donkey’s death was caused by other factors. Rava
said: His claim is accepted based on the principle: Why would
I lie. If he wanted to lie, he could have said to him, I went on
the path of Neresh. And Abaye said to Rava: We do not say
the principle: Why would I lie, in a situation where there are
witnesses.NH This principle, which is a form of miggo, is eﬀective
only when his claim does not contradict established facts. In this
case, since it is known to all that there is water on the path along
the Pekod River, his claim is not accepted. Similarly, as it is an
established fact that the women taken captive were certainly
raped, her claim is not accepted even though it is based on a
miggo.

Location of Neresh

NOTES

Why would I lie, in a situation where there are witnesses – מה ִּלי ְל ׁ ַש ֵ ּקר ִ ּב ְמקוֹם ֵﬠ ִדים:ַ The authorities unanimously rule in accordance with the opinion of Abaye that
the principle of miggo does not establish credibility when
there are witnesses testifying to the contrary. Clearly, no
claim, even one supported by a miggo, is eﬀective when
it is contradicted by witnesses, as miggo establishes that
a certain claim is reasonable, while the testimony of witnesses establishes facts. Furthermore, the Ritva writes that
in a case where there is explicit testimony contradicting
the claim supported by a miggo, even Rava would concede
that the miggo is ineﬀective. The dispute is only in a case
where there is no actual testimony; but instead the miggo
runs counter to facts that are common knowledge, to
which we are all witness, in a sense. Therefore, the principle: Why would I lie, is eﬀective in supporting a claim
that cannot otherwise be proven. He is deemed credible
due to the assumption that he would not lie unnecessarily,
especially when he could have told a more eﬀective lie.
However, when there is a reason or witnesses that lead to
question the veracity of the claim, the claim is not deemed
credible on the basis of miggo alone.

יכא ֵﬠ ִדים
ָּ  ָה ִכי ָה ׁ ְש ָּתא?! ָה ָתם – וַ דַּ אי ִאThe Gemara asks: How can these cases be compared? There, in
יט ֵּמי?! ֲח ׁ ָש ׁ ָשא
ַּ  ָה ָכא – וַ דַּ אי ִא, דְּ ִא ָּיכא ַמיָּאthe case of the donkey, there are certainly witnesses capable
of confirming that there is water along that path. Here, in
. ו ִּב ְמקוֹם ֲח ׁ ָש ׁ ָשא – ָא ְמ ִרינַן,הוּא
the case of the women, is it clearly established that she was
definitely defiled? It is merely a concern, and in a situation
where there is merely a concern and not an established fact we
say the principle: Why would I lie,H and her claim is accepted.
״אם יֵ ׁש ֵﬠ ִדים ֲא ִפילּ ּו ֶﬠ ֶבד וַ ֲא ִפילּ ּו ׁ ִש ְפ ָחה
ִ
ּ  וַ ֲא ִפ.נֶ ֱא ָמנִין״
?ימנָ א
ְ יל ּו ׁ ִש ְפ ָחה דִּ ָיד ּה ְמ ֵה
יחד ִﬠ ּמוֹ ֶא ָּלא ַﬠל ּ ִפי
ֵ ַ ל ֹא ִּת ְתי:ו ְּר ִמינְ ִהי
,ֵﬠ ִדים

§ We learned in the mishna: If they have witnesses, even if
the witness is a slave and even if the witness is a maidservant,
they are deemed credible. The Gemara asks: And is even her
personal maidservant deemed credible? The Gemara raises a
contradiction from a mishna (Gittin a): With regard to one
who divorced his wife conditionally, and the condition was not
yet fulfilled, the woman may enter into seclusion with him
only on the basis of the presence of witnesses,H due to the
concern that they will engage in intercourse. If between the
drafting of a bill of divorce and its taking eﬀect the husband
and wife enter into seclusion together, the bill of divorce must
be discarded and a new document drafted in its place.
HALAKHA

Why would I lie, in a situation where there are witnesses –
מה ִּלי ְל ׁ ַש ֵ ּקר ִ ּב ְמקוֹם ֵﬠ ִדים:ַ In a case where one rents a donkey to
another and tells him to avoid the path along the Pekod River
where there is water, and the donkey died, if the renter admits
that he took that path but claims that he encountered no water
there, he is liable to compensate the owner for the damage
to the donkey because of the concept: We are witnesses, i.e.,
it is common knowledge, that there is water along that route,
and we do not say the principle: Why would I lie, in a situation
where there are witnesses (Rambam Sefer Mishpatim, Hilkhot
Sekhirut 4:3).
And in a situation where there is merely a concern, we say
the principle: Why would I lie – ו ִּב ְמקוֹם ֲח ׁ ָש ׁ ָשא ָא ְמ ִרינַן: If there
was a hideaway in the city, every woman who claims that she
was not defiled is deemed credible, as she could have claimed
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that she hid. When the prohibition is based on uncertainty, the
principle of miggo is eﬀective, even in a situation where there
are witnesses (Rambam Sefer Kedusha, Hilkhot Issurei Bia 18:28;
Shulĥan Arukh, Even HaEzer 7:10).
The woman may enter into seclusion with him only on the
basis of the presence of witnesses – יחד ִﬠ ּמוֹ ֶא ָּלא ַﬠל
ֵ ַל ֹא ִּת ְתי
פי ֵﬠ ִדים:ִ ּ If a husband divorced his wife conditionally and the
condition was not yet fulfilled, he may not enter into seclusion
with her unless there is a person with them, even if that person
is typically disqualified as a witness, e.g., a relative, a slave, or a
maidservant. However, he may not enter into seclusion with
her if that other person is her own maidservant to whom she
is accustomed (Rambam Sefer Nashim, Hilkhot Geirushin 8:2;
Shulĥan Arukh, Even HaEzer 148:2).

 חוּץ, וְ ַﬠל ּ ִפי ׁ ִש ְפ ָחה. וַ ֲא ִפילּ ּו ַﬠל ּ ִפי ֶﬠ ֶבדAnd she may enter into seclusion even on the basis of the
! ִמ ּ ְפנֵי ׁ ֶש ִּל ָ ּב ּה ַ ּגס ְ ּב ׁ ִש ְפ ָח ָת ּה, ִמ ׁ ִּש ְפ ָח ָת ּהpresence of a slave and on the basis of the presence of a maidservant, except for her personal maidservant, due to the fact
.ּ ִ ּב ׁ ְשבוּיָ ה ֵה ֵקילו:ֲא ַמר ַרב ּ ַפ ּ ִפי
that she is accustomed to her maidservant, and her presence
will not serve as an impediment that would prevent her from
engaging in intercourse. Therefore, with regard to the woman
taken captive as well, the testimony of the maidservant is
not accepted to establish that she was not defiled. Rav Pappi
resolved the contradiction and said: With regard to a captive
woman, the Sages ruled leniently. Because the prohibition
against intercourse with a captive woman is based on the concern that she was violated, the Sages relied on the testimony of
her personal maidservant.
 ָהא, ָהא ְ ּב ׁ ִש ְפ ָחה דִּ ָיד ּה: ַרב ּ ַפ ּ ָפא ֲא ַמרRav Pappa resolved the contradiction and said: This halakha
.יה
ּ  ְ ּב ׁ ִש ְפ ָחה דִּ ֵידin the case of conditional divorce is stated with regard to her
maidservant,H who is not deemed credible even in the case
of a captive woman. That halakha in the case of the captive
woman, where they said even the testimony of the maidservant
is accepted, is stated with regard to his maidservant to whom
the woman is not so accustomed, and therefore her presence
serves as an impediment.
:ימנָ א? ָהא ָק ָתנֵי
ְ וְ ׁ ִש ְפ ָחה דִּ ָיד ּה ָלא ְמ ֵה
 ָהא ׁ ִש ְפ ָחה,ֵאין ָא ָדם ֵמ ִﬠיד ַﬠל ַﬠצְ מוֹ
ימנָ א! ׁ ִש ְפ ָח ָת ּה נַ ִמי ְּכ ַﬠצְ ָמ ּה
ְ דִּ ָיד ּה – ְמ ֵה
.דָּ ֵמי

The Gemara asks: And is her maidservant not deemed
credible? But isn’t it taught in the mishna: A person is not
deemed credible to establish his status by his own testimony?
From that statement it may be inferred that the woman is not
deemed credible to testify about herself, but her maidservant
is deemed credible. The Gemara answers: The legal status of
her maidservant is like her own status. Neither is deemed
credible.

, ָהא וְ ָהא ְ ּב ׁ ִש ְפ ָחה דִּ ָיד ּה:ַרב ַא ׁ ִשי ֲא ַמר
, ָה ָתם.יחזָ א ַחזְ יָ א וְ ׁ ָש ְת ָקה
ֲ וְ ׁ ִש ְפ ָחה ִמ
,ימנָ א
ְ דִּ ׁ ְש ִת ָיק ָת ּה ַמ ִּת ָיר ָת ּה – ָלא ְמ ֵה
.ימנָ א
ְ אוֹס ְר ָּת ּה – ְמ ֵה
ַ ָה ָכא דִּ ׁ ְש ִת ָיק ָת ּה

Rav Ashi resolved the contradiction and said: Both halakhot
are stated with regard to her maidservant, but there is a
distinction between the cases. A maidservant sees what transpires and is silent, but does not testify falsely. Therefore, there,
in the case of conditional divorce, where the maidservant’s
silence with regard to whether her mistress engaged in intercourse renders the woman permitted, as it is suﬃcient for the
maidservant to say merely: I was there, she is not deemed
credible due to the concern lest she witnessed them engaging
in intercourse and remained silent. However, here, in the
case of the captive woman, where the maidservant’s silence
would render her mistress forbidden, as a captive woman is
presumed to have been violated and the only way to render her
permitted is by saying: She was not defiled, she is deemed
credible.

 ָה ׁ ְש ָּתא נַ ִמי ָא ְתיָ א ו ְּמ ׁ ַש ְּק ָרא! ַּת ְר ֵּתי ָלאThe Gemara asks: Here too there should be concern that
. ָﬠ ְב ָדהshe will come and lie for the benefit of her mistress. The
Gemara answers: She would not perform two acts of dishonesty. Although there is suspicion that she will refrain from
telling the truth, there is no suspicion that she will lie as well.
Therefore, if she relates that her mistress was not defiled, she
is deemed credible.
 וְ ָא ְמ ִרי ָל ּה ָחנָ א,יסק
ַ ִּכי ָהא דְּ ָמ ִרי ַ ּבר ִא
.יה ַא ָחא ִמ ֵ ּבי חוֹזָ ָאה
ּ  ֲא ָתא ֵל,ַ ּבר ִא ַיסק
 ֲא ַמר. ּ ְפלוֹג ִלי ְ ּבנִ ְכ ֵסי דְּ ַא ָ ּבא:יה
ּ ֲא ַמר ֵל
יה דְּ ַרב
ּ  ֲא ָתא ְל ַק ֵּמ. ְ ָלא יָ ַד ְﬠנָ א ָלך:יה
ּ ֵל
, ׁ ַש ּ ִפיר ָק ָא ַמר ָל ְך:יה
ּ  ֲא ַמר ֵל,ִח ְסדָּ א
יוֹסף ֶאת ֶא ָחיו וְ ֵהם ל ֹא
ֵ דִּ ְכ ִתיב ״וַ יַּ ֵּכר
ימת
ַ ִה ִּכ ֻירהוּ״ ְמ ַל ֵּמד ׁ ֶשיָּ צָ א ְ ּבל ֹא ֲח ִת
.ימת זָ ָקן
ַ זָ ָקן ו ָּבא ַ ּב ֲח ִת

HALAKHA

This is with regard to her maidservant – הא ְ ּב ׁ ִש ְפ ָחה דִּ ָיד ּה:ָ A
maidservant is deemed credible to testify that a captive woman
was not raped. The woman’s own maidservant, however, is not
deemed credible, in accordance with the opinion of Rav Pappa.
The Ra’avad, however, rules in accordance with the opinion of
Rav Ashi, that even her own maidservant is deemed credible
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 18:19; Shulĥan Arukh,
Even HaEzer 7:1, 2).
PERSONALITIES

Mari bar Isak – יסק
ַ מ ִרי ַ ּבר ִא:ָ Mari is mentioned in various places
in the Talmud. Some say that there were two people with this
name (Tosafot, Yevamot 21b), although perhaps the reference is
to the same person who lived a long life.
Mari bar Isak was very wealthy, and several of the Sages were
visitors to his home. However, as it is stated here, the Sages
believed that he used his wealth improperly. That led them
to reverse the standard regulations of evidence and place the
onus of evidence upon him. His displays of generosity were also
treated with suspicion.
BACKGROUND

Bei Ĥoza’a – בי חוֹזָ ָאה:ּ ֵ Bei Ĥoza’a, or Bei Ĥozai, was one of the
larger provinces in the Persian Empire. Today it is known by its
Persian name, Ĥozistan. This province was far removed from the
principal Jewish settlements in Babylonia, which were oﬃcially
called Bei Aramai, and travel between the two was long and
arduous. Nevertheless, there were Jewish merchants who traveled there on business, and there was a Jewish community there.
Due to the distances and the diﬃcult terrain, ties with Bei Ĥozai
were tenuous, and news of events that transpired there did not
always reach the major Jewish population centers.

Location of Bei Ĥozai

Proof that one is not suspected of both concealing the truth
and lying is cited, as in that case of Mari bar Isak,P and some
say it was Ĥana bar Isak, where someone claiming to be his
brother came to him from Bei Ĥoza’a,B a district located far
from the Jewish population centers in Babylonia. This brother
said to him: Apportion me a share in my father’s property.
Mari said to him: I do not know you. The brother came before
Rav Ĥisda seeking a legal remedy. Rav Ĥisda said to him: Your
brother is speaking well and his response is well founded, as it
is written: “And Joseph recognized his brothers but they
recognized him not” (Genesis : ). This teaches that Joseph
left the land of Canaan without the trace of a beard and came
to meet his brothers with the trace of a beard.
: פרק ב׳ דף כז. KeTUBoT . Perek II . 27b
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HALAKHA

This is how I render judgment for you and for all your
fellow violent men – ה ִכי דָּ ֵאינְ נָ א ָל ְך ו ְּלכו ְּּלה ּו ַא ָּל ֵמי ַח ְב ָר ְך:ָ
If the court knows that the defendant is a violent person,
and the claimant asserts and brings proof that his witnesses are afraid to testify, the court places the onus of
proof upon the defendant and he must bring witnesses
to support his claim, in accordance with the opinion of Rav
Ĥisda (Rambam Sefer Shofetim, Hilkhot Edut 3:12; Shulĥan
Arukh, Ĥoshen Mishpat 28:5).
A minor who was making an unconsidered, incidental
remark – יח ְל ִפי תוּמוֹ מ ִס:ֵ The statement of a minor who
makes an unconsidered remark with regard to a captive woman is deemed credible by the court. This is the
understanding of Rambam, who explained the incident
involving Rabbi Yehuda HaNasi as dealing with a minor
and related to the first baraita, which listed those deemed
credible to testify on behalf of the woman (Maggid Mishne).
Others rule that a minor’s statement is deemed credible
even if he intended to testify. That corresponds to the plain
understanding of the Gemara that the incident involving
Rabbi Yehuda HaNasi relates to the second baraita (Ran).
According to this understanding, a relative, either minor
or adult, is deemed credible only when making incidental
remarks, but an unrelated minor is deemed credible to
testify directly (Rambam Sefer Kedusha, Hilkhot Issurei Bia
18:18; Shulĥan Arukh, Even HaEzer 7:1).
A person cannot testify about himself – ֵאין ָא ָדם ֵמ ִﬠיד ַﬠל
ﬠצְ מוֹ:ַ A captive woman’s husband is not deemed credible
to testify that she was not defiled, because one is not
deemed credible to testify about himself, and the status
of testimony about his wife is like that of testimony about
himself. Others add that this applies only if his testimony
was required. However, if the husband was the only one
who knew that his wife was taken captive, and he is certain that she was not violated, she is permitted to him
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 18:19; Shulĥan
Arukh, Even HaEzer 7:2).
PERSONALITIES

Rabbi Zekharya ben HaKatzav – ר ִ ּבי זְ ַכ ְריָה ֶ ּבן ַה ַ ּק ָ ּצב:ַ Rabbi
Zekharya ben HaKatzav was a priest and a tanna who lived
in the generation of the destruction of the second Temple.
Apparently, he was one of the older students of Rabbi
Yoĥanan ben Zakkai, and that is why he appears both
in statements of Rabbi Yoĥanan ben Zakkai’s students,
where he is cited by name, and in joint statements. Very
few of his statements appear in the Mishna, the Tosefta,
and the Talmud.

.יתי ָס ֲה ֵדי דַּ ֲאחו ּּה ַא ְּת
ֵ ְ זִ יל ַאי:יה
ּ ֲא ַמר ֵל
,ֵיה
ּ  ִאית ִלי ָס ֲה ֵדי ו ִּמ ְס ְּת ִפינ ּו ִמ ּינ:יה
ּ ֲא ַמר ֵל
:יה
ּ יה ְל ִד ֵיד
ּ  ֲא ַמר ֵל.דְּ גַ ְב ָרא ַא ָּל ָמא הוּא
.יתינְ ה ּו ַא ְּת דְּ ָלאו ֲאח ו ְּך הוּא
ִ ְזִ יל ַאי
 דִּ ינָ א ָה ִכי?! ַה ּמוֹצִ יא ֵמ ֲח ֵבירוֹ:יה
ּ ֲא ַמר ֵל
ְ ָה ִכי דָּ ֵאינְ נָ א ָלך:יה
ּ ָﬠ ָליו ָה ְר ָאיָ ה! ֲא ַמר ֵל
 ָה ׁ ְש ָּתא נַ ִמי ָאת ּו- . ְו ְּלכו ְּּלה ּו ַא ָּל ֵמי ַח ְב ָרך
.ו ְּמ ׁ ַש ְּק ֵרי! ַּת ְר ֵּתי ָלא ָﬠ ְב ֵדי

Rav Ĥisda said to him: Go bring witnesses that you are his
brother. He said to Rav Ĥisda: I have witnesses, but they are
afraid of Mari, who is a violent man, and will not testify. Rav
Ĥisda said to Mari: Go bring witnesses that he is not your
brother. Mari said to him: Is that the halakha? Isn’t the guiding
principle in cases of this sort: The burden of proof rests upon the
claimant? Let the man claiming part of my inheritance bring
proof supporting his claim. Rav Ĥisda said to him: This is how
I render judgment for you and for all your fellow violent men;H
I place the burden of proof upon them. The Gemara asks: Now
too, witnesses will come and lie in fear of Mari, and what is
accomplished by requiring Mari to bring the witnesses? Apparently, one is not suspected of performing two acts of dishonesty,
to both conceal the truth and to lie.

 ִּתינוֹק, זוֹ ֵﬠדוּת ִא ׁיש וְ ִא ׁ ּ ָשה:ימא ְּכ ַת ָּנ ֵאי
ָ ֵל
,חוֹת ּה
ָ יה וַ ֲא
ָ יה וְ ִא ָּמ ּה וְ ָא ִח
ָ  ָא ִב,ינוֹקת
ֶ וְ ִת
. ל ֹא ַﬠ ְבדָּ ּה וְ ׁ ִש ְפ ָח ָת ּה,ֲא ָבל ל ֹא ְ ּבנָ ּה ו ִּב ָּת ּה
 חוּץ, ַה ּכֹל נֶ ֱא ָמנִין ְל ָה ִﬠיד:וְ ַתנְיָ א ִא ָיד ְך
.ימ ָּנה ו ַּב ְﬠ ָל ּה
ֶ ֵמ ֵה

The Gemara suggests: Let us say that the opinions of the amora’im
with regard to the testimony of her maidservant are subject to
this dispute between tanna’im. It is taught in one baraita: This
testimony that a captive woman was not defiled with regard to
which a man and a woman, a male child or a female child, the
woman’s father, and her mother, and her brother, and her sister
are deemed credible, but not her son and her daughter, and
not her slave or maidservant. And it is taught in another baraita:
All are deemed credible to testify with regard a captive woman,
except for her and her husband.

 דְּ ַרב. דְּ ַרב ּ ַפ ּ ִפי ו ְּד ַרב ַא ׁ ִשי – ַּת ָּנ ֵאי ִהיאThe Gemara notes: The opinion of Rav Pappi and the opinion of
?ימא ַּת ָּנ ֵאי ִהיא
ָ ]מי[ ֵל
ִ  ּ ַפ ּ ָפאRav Ashi are certainly subject to the dispute between tanna’im,
as they hold that her maidservant is deemed credible contrary to
the first baraita cited. However, with regard to the opinion of Rav
Pappa, who distinguishes between her maidservant, who is not
deemed credible, and his maidservant, who is, do we say that it
is subject to the dispute between tanna’im? Perhaps the tanna in
each baraita holds that her maidservant is not deemed credible,
and the baraita that deems everyone credible except for the
woman and her husband could be explained in another manner,
e.g., the legal status of her maidservant is like her own status.
–  ִּכי ַּתנְ יָ א ַה ִהיא: ָא ַמר ָל ְך ַרב ּ ַפ ּ ָפאThe Gemara says: There is no proof that Rav Pappa’s opinion is
.יחה ְל ִפי תו ָּּמ ּה
ָ  ִ ּב ְמ ִסcontingent upon the tannaitic dispute, as Rav Pappa could have
said to you: When that baraita that deems everyone credible
except for the woman and her husband is taught, it is taught
in a case where she is making an unconsidered, incidental
remark in the context of a conversation about an unrelated matter.
However, direct testimony of her maidservant is not accepted.
 ַרב ָחנָן,ימי ֲא ַמר
ִ ִִּּכי ָהא דְּ ִכי ֲא ָתא ַרב ד
 ַמ ֲﬠ ֶ ׂשה ָ ּבא ִל ְפנֵי ַר ִ ּבי:ַק ְר ִטיגְ נָ ָאה ִמ ׁ ְש ָּת ֵﬠי
ֻ ׁ ְי
ﬠ ֶ ּבן הוֹש
ֻ ׁ ְ וְ ָא ְמ ִרי ָל ּה ַר ִ ּבי י,ﬠ ֶ ּבן ֵלוִ י הוֹש
ְ ׁ ֵלוִ י ִמ
 ַמ ֲﬠ ֶ ׂשה ָ ּבא ִל ְפנֵי ַר ִ ּבי ְ ּב ָא ָדם:יש ָּת ֵﬠי
 ֲאנִי: וְ ָא ַמר,יח ְל ִפי תוּמוֹ ֶא ָחד ׁ ֶש ָהיָ ה ֵמ ִס
אתי ִל ׁ ְשאוֹב
ִ ָ יָ צ,נִש ֵ ּבינ ּו ְל ֵבין ַהגּ וֹיִ ם
ְ ׁ וְ ִא ִּמי
 ְל ַל ֵ ּקט ֵﬠצִ ים – דַּ ְﬠ ִּתי,ַמיִ ם – דַּ ְﬠ ִּתי ַﬠל ִא ִּמי
.יא ּה ַר ִ ּבי ִל ְכהו ָּּנה ַﬠל ּ ִפיו
ָ  וְ ִה ּ ִ ׂש.ַﬠל ִא ִּמי

As in that case when Rav Dimi came from Eretz Yisrael to Babylonia; he said that Rav Ĥanan of Carthage relates: An incident
came before Rabbi Yehoshua ben Levi for judgment; and some
say that Rabbi Yehoshua ben Levi relates: An incident came
before Rabbi Yehuda HaNasi, with regard to a person who was
making an unconsidered, incidental remark,H and said: My
mother and I were taken captive among the gentiles. When I
went out to draw water, my thoughts were about my mother;
to gather wood, my thoughts were about my mother. We were
never separated. And Rabbi Yehuda HaNasi deemed her fit
to marry into the priesthood on the basis of those remarks,
even though with regard to testimony about his mother, a son
is disqualified as a witness. The same is true of the woman’s
maidservant.

mishna

Rabbi Zekharya ben HaKatzavP said: I
:מתני׳ ָא ַמר ַר ִ ּבי זְ ַכ ְריָ ה ֶ ּבן ַה ַ ּק ָ ּצב
swear by this abode of the Divine Presַה ָּמעוֹן ַהזֶּ ה! ל ֹא זָ זָ ה יָ ָד ּה ִמ ּתוֹךְ יָ ִדי ִמ ׁ ּ ָש ָﬠה
ence that my wife’s hand did not move from my hand from the
. ׁ ֶש ִּנ ְכנְ ס ּו גּ וֹיִ ם ִליר ּו ׁ ָש ַליִ ם וְ ַﬠד ׁ ֶשיָּ צְ א ּוtime that the gentiles entered Jerusalem until they left, and I
. ֵאין ָא ָדם ֵמ ִﬠיד ַﬠל ַﬠצְ מוֹ: ָא ְמר ּו לוֹknow for a fact that she was not defiled. The Sages said to him: A
person cannot testify about himself.H The legal status of one’s
wife is like his own status in this regard. Therefore, your testimony
is not accepted, and your wife is forbidden to you.
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NOTES

The tanna taught in the Tosefta: And even
יחד ָל ּה
ֵ ִ וְ ַאף ַﬠל ּ ִפי ֵכן י:גמ׳ ָּתנָ א
so, despite the fact that the Sages ruled his
 ו ְּכ ׁ ֶש ִהיא יוֹצְ ָאה – יוֹצְ ָאה,ַ ּביִ ת ַ ּב ֲחצֵ רוֹ
wife forbidden to him because he was a priest, he did not divorce
נֶסת
ֶ נֶסת – נִ ְכ
ֶ  ו ְּכ ׁ ֶש ִהיא נִ ְכ,נֶיה
ָ ֹאש ָ ּב
ׁ  ְ ּברher. He designated a house in his courtyard for her,NH but did
.נֶיה
ָ  ְ ּבסוֹף ָ ּבnot enter into seclusion with her, and when she would go out of
the courtyard she would go out before her sons so that she would
not be alone in the courtyard with her husband, and when she
would enter the house, she would enter after her sons, for the same
reason.

And even so, he designated a house…for her – וְ ַאף ַﬠל
יחד ָל ּה ַ ּביִ ת
ֵ ִפי ֵכן י:ִ ּ Rashi explains the phrase: Even so, to
mean that although she is forbidden to him, by allowing
her to live with him, he treated her in a manner atypical
of the manner that a priest treats a woman forbidden to
him. However, others explain to the contrary, citing the
ge’onim; although he knew that she had not been defiled,
he took these steps to distance her from him to ensure that
he would not enter into seclusion with her.

? ַמה ּו ַל ֲﬠ ׂשוֹת ִ ּבגְ רו ׁ ָּשה ֵּכן: ָ ּב ֵﬠי ַא ַ ּביֵ יAbaye raises a dilemma: What is the halakha regarding whether
 ֲא ָבל,ּ ָה ָתם הוּא – דְּ ִב ׁ ְשבוּיָ ה ֵה ֵקילוwe have to do likewise with a divorcée? Can a priest who divorces
his wife designate a house for her in the courtyard and rely on
? אוֹ דִּ ְל ָמא ָלא ׁ ְשנָ א,ָה ָכא – ָלא
the children to ensure that the couple will not enter into seclusion?
Is it specifically there, in the case of Rabbi Zekharya ben HaKatzav
because with regard to a captive woman the Sages ruled leniently,
since the prohibition is based on suspicion and not certainty; however here, in the case of a divorcée, where there is a certain Torah
prohibition, no, he may not designate a residence for her in the
courtyard? Or perhaps, the case of a divorcée is no diﬀerent.

He designated a house in his courtyard for her – יחד
ֵ ִי
ל ּה ַ ּביִ ת ַ ּב ֲחצֵ רוֹ:ָ Since the fact that a captive women is forbidden to a priest is a stringency based on uncertainty,
she may continue living in the same courtyard with him,
provided that their children are present to ensure that he
does not enter into seclusion with her, as was the case
in the incident involving Rabbi Zekharya ben HaKatzav
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 18:25; Shulĥan
Arukh, Even HaEzer 7:9).

HALAKHA

–  ַה ְמגָ ֵר ׁש ֶאת ִא ׁ ְש ּתוֹ: דְּ ַתנְיָא, ָּתא ׁ ְש ַמעThe Gemara cites proof to resolve the dilemma: Come and hear
,ָשא ִ ּב ׁ ְשכוּנָ תוֹ
ׂ ֵ  ל ֹא ִּת ּנproof as it is taught in a baraita: With regard to one who divorces
his wife, she may not marry and live in his immediate vicinity, i.e.,
his courtyard, due to the concern that because of the intimacy they
once shared, her living there will lead to transgression.
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. וְ ִאם ָהיָ ה ּכ ֵֹהן – ל ֹא ָּתדוּר ִﬠ ּמוֹ ְ ּב ָמבוֹיAnd if he was a priest she may not live with him even in one
, זֶ ה ָהיָ ה ַמ ֲﬠ ֶ ׂשה, ִאם ָהיָ ה ְּכ ָפר ָק ָטןalleyway that opens into several courtyards, even if she did not
remarry, as she is forbidden to him forever. What is the ruling if it
. ְּכ ָפר ָק ָטן נִידּ וֹן ִּכ ׁ ְשכוּנָ ה:ּוְ ָא ְמרו
was a small village? May she live with her ex-husband in the same
village? The Gemara relates that this case of his divorcée and a small
village was an incident that transpired and the Sages said: A small
village is judged as his immediate proximity.NH
: דְּ ַתנְיָא,ִמי נִ ְד ֶחה ִמ ּ ְפנֵי ִמי? ָּתא ׁ ְש ַמע
 וְ ֵאין הוּא נִ ְד ֶחה,ִהיא נִ ְד ֵחית ִמ ּ ָפנָיו
 וְ ִאם ָהיְ ָתה ָחצֵ ר ׁ ֶש ָּל ּה – הוּא.נֶיה
ָ ִמ ּ ָפ
.נֶיה
ָ נִ ְד ֶחה ִמ ּ ָפ

The Gemara asks: In cases where they may not reside in the same
courtyard or alleyway, who is ousted in favor of whom?H Which
of them must leave? The Gemara suggests: Come and hear proof
as it is taught in a baraita: She is ousted in favor of him, and leaves,
and he is not ousted in favor of her. But if it was her courtyard,
he is ousted in favor of her.
HALAKHA

Distance from his divorcée – ה ְר ָח ָקה ִמ ְ ּגרו ׁ ָּשתוֹ:ַ A man who
divorces his wife may not reside in the same courtyard with
her lest they engage in a promiscuous relationship. If the man
is a priest, he may not even live with his divorcée in the same
alleyway, which includes several courtyards. According to the
Rambam, the legal status of a small village is that of an alleyway.
The Maggid Mishne notes that the Rambam apparently had a
variant reading of the Gemara. The Rema adds that if she remarried, even if her former husband was a non-priest, she may not
even live in the same alleyway as her former husband (Rambam

according to the Ran; Rambam Sefer Kedusha, Hilkhot Issurei Bia
21:27; Shulĥan Arukh, Even HaEzer 119:7).
Who is ousted in favor of whom – מי נִ ְד ֶחה ִמ ּ ְפנֵי ִמי:ִ If a man
divorced his wife, and it is prohibited for them to reside in
the same courtyard: If it is co-owned or co-rented by both of
them, the wife must relocate and her ex-husband may remain.
However, if it belonged exclusively to her, he must relocate
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 21:27; Shulĥan Arukh,
Even HaEzer 119:7).

NOTES

Alleyway and proximity – מבוֹי ו ׁ ְּשכוּנָ ה:ָ There is a dispute
among the commentaries with regard to the definition
of these terms. Tosafot explain that alleyway refers to a
small street, and proximity refers to three adjacent houses.
However, the Ran explains that proximity is larger than
an alleyway, as the reference is to an entire residential
area. This matter depends on the variant readings of the
text, as well as on diﬀerent explanations that led to the
development of the variant readings. There are also halakhic ramifications, e.g., whether the legal status of a small
village is that of a proximity or an alleyway.
However, the issue is related to a more fundamental
dispute with regard to the halakhot of distance between
the man and the woman. According to the Rambam, the
required distance is relative to the severity of the relevant
prohibition. Therefore, if the divorcée was married to a
non-priest, and not yet remarried, only slight separation
would be required, as the prohibition is no more than the
prohibition of relations with an unmarried woman. If she
was married to a priest, and it is prohibited by Torah law
for them to engage in relations, greater separation would
be required; and if she remarried, even greater separation
would be required, as relations carry the penalty of death.
According to Tosafot the opposite is true; the more severe
the prohibition, the less likely it is that they will violate the
prohibition, and less distance is required.
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