Perek III
Daf 31 Amud a
LANGUAGE

Silk [shira’in] – ש ָיר ִאין:
ִ ׁ From the Greek σηρικόν, sērikon,
a particular variety of silk.
HALAKHA

One who shoots an arrow, etc. – זּוֹרק ֵחץ וכו׳
ֵ ה:ַ If one
shoots an arrow four cubits in the public domain on
Shabbat and it tears silk along its path, he is exempt from
payment for the damage as the Shabbat desecration and
the damage occur simultaneously. This is in accordance
with the statement of Rabbi Avin (Rambam Sefer Nezikim,
Hilkhot Geneiva 3:2).

. וְ ָק ַרע ׁ ִש ָיר ִאין ׁ ֶשל ֲח ֵבירוֹand at the same time he tore another’s silk [shira’in].LN The
question is whether the liability to receive the death penalty
exempts him from the liability for payment incurred at precisely
the same moment.
מוֹדה ַר ִ ּבי נְ חוּנְיָא
ֶ : ָא ַמר ַרב ִח ְסדָּ א,גּ ו ָּפא
– ֶ ּבן ַה ָ ּקנָ ה ְ ּבגוֹנֵ ב ֶח ְל ּבוֹ ׁ ֶשל ֲח ֵבירוֹ וַ ֲא ָכלוֹ
קוֹדם
ֶ ׁ ֶשהוּא ַחיָּ יב ׁ ֶש ְּכ ָבר נִ ְת ַחיֵּ יב ִ ּבגְ נֵ ָבה
ימא ּ ְפ ִליגָ א
ָ  ֵל.יסוּר ֵח ֶלב
ּ ׁ ֶשיָּ בֹא ִל ֵידי ִא
זּוֹרק
ֵ  ַה: דְּ ָא ַמר ַר ִ ּבי ָא ִבין,דְּ ַר ִ ּבי ָא ִבין
ַּ ֵחץ ִמ ְּת ִח
ילת ַא ְר ַ ּבע ְלסוֹף ַא ְר ַ ּבע וְ ָק ַרע
ְצוֹרך
ֶ  ׁ ֶש ֲﬠ ִק ָירה,ׁ ִש ָיר ִאין ַ ּב ֲה ִל ָיכתוֹ – ּ ָפטוּר
צוֹר ְך
ֶ  ָה ָכא נַ ִמי – ַהגְ ָ ּב ָהה.ַה ָּנ ָחה ִהיא
.ֲא ִכ ָילה ִהיא

§ The Gemara analyzes the matter itself. Rav Ĥisda said: Rabbi

ָה ִכי ָה ׁ ְש ָּתא? ָה ָתם – ִאי ֶא ְפ ׁ ָשר ְל ַה ָּנ ָחה
 ָה ָכא ֶא ְפ ׁ ָשר ַל ֲא ִכ ָילה ְ ּבל ֹא,ְ ּבל ֹא ֲﬠ ִק ָירה
: ִאי נַ ִמי. דְּ ִאי ָ ּב ֵﬠי – ָ ּג ֵחין וְ ָא ֵכיל,ַהגְ ָ ּב ָהה
 ִאי ָ ּב ֵﬠי ְל ַא ֲהדו ָּר ּה ָלא ָמצֵ י ַמ ֲה ַדר,ָה ָתם
. ָה ָכא – ָמצֵ י ַמ ֲה ַדר ָל ּה,ָל ּה

The Gemara refutes this argument: How can these cases be compared? There, in the case of the arrow, placement is impossible
without lifting, as placement without lifting is not a labor prohibited on Shabbat. Therefore, lifting and placement are a single unit.
In contrast, here, eating is possible without lifting as, if one
wishes, he could bend down and eatN without lifting the food
to his mouth. Alternatively, there is another diﬀerence between
the cases: There, in the case of the arrow, even if he seeks to
take backN the arrow after shooting it, he cannot take it back;
therefore, lifting and placement constitute one action. Here, he
could replace the fat after lifting it.

Neĥunya ben HaKana concedes in the case of one who steals
another’s forbidden fat and eats it that he is obligated to pay for
the fat, as he is already liable for theft before he comes to violate
the prohibition against eating forbidden fat. The Gemara comments: Let us say that Rav Ĥisda disagrees with Rabbi Avin, as
Rabbi Avin said: One who shoots an arrowH from the beginning
of four cubits to the end of four cubits in the public domain on
Shabbat, thereby performing a prohibited labor for which he is
liable to receive a court-imposed death penalty, and the arrow
ripped silk as it proceeds, is exempt from the obligation to pay
for the silk because he is liable for the more severe punishment for
desecrating Shabbat. Although the silk was ripped prior to completion of the prohibited labor, as the arrow had not yet come to rest,
he is nevertheless exempt, as lifting is a prerequisite for placement. The prohibited labor of carrying on ShabbatN is comprised
of lifting of the object and placement. Once he shot the arrow, its
movement through the air is a continuation of his act of Shabbat
desecration, for which he is liable to be executed. Here, too, say
that lifting the fat is a prerequisite for eating, and therefore he
should be exempt from payment.

NOTES

And he tore another’s silk – וְ ָק ַרע ׁ ִש ָיר ִאין ׁ ֶשל ֲח ֵבירוֹ: Rashi, the
Ra’avad, and the Meiri maintain that Rav Ashi’s statement is in
accordance with the opinion that the principle that a guilty
person receives the greater punishment applies in a case where
his liability to be executed is due to the eﬀect of his actions on
one person and his liability to pay is due to the eﬀect of his
actions on another. This applies not only if the two liabilities
were incurred by a single act, e.g., killing a slave, which renders
him liable to be executed for killing the slave and liable to
pay the value of the slave to his master. It applies even if he
performed two separate actions, as in this case, when he ate
teruma and tore silk. Some commentaries explain that this refers
to silk wrapped around his neck that he tore in the course of
eating the teruma (Shita Mekubbetzet). However, Tosafot and
most early commentaries contend that this is not actually a
case of death to one person and payment to another, as death
at the hand of Heaven is not the result of a sin committed
against a particular person. Rather, the novel element is that
he is exempt from payment even though he performed two
separate actions.
The prohibited labor of carrying out on Shabbat – אכת
ֶ ְמ ֶל
הוֹצָ ָאה ְ ּב ׁ ַש ָ ּבת: One of the thirty-nine categories of labor that
are prohibited on Shabbat by Torah law is the labor of carrying
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out, which is treated in detail in a significant portion of tractate
Shabbat. The labor of carrying out includes two diﬀerent situations: First, transfer of an object from the private to the public
domain or vice versa, regardless of the distance the item was
moved; second, carrying an object four cubits in the public
domain. Despite the diﬀerences between these scenarios, they
share several common elements. In both cases, the object in
question is lifted from a significant surface with a minimum
requisite area and is then placed on another similar surface.
If only one of the stages, lifting or placing, was performed by
an individual or if each was performed by a diﬀerent person, it
does not constitute labor prohibited on Shabbat by Torah law.
If one wishes, he could bend down and eat – דְּ ִאי ָ ּב ֵﬠי ָ ּג ֵחין
וְ ָא ֵכיל: Consistent with his explanation in parallel discussions,
Rashi explains here that one who lifts an object acquires it
only if he lifted it more than three handbreadths oﬀ the
ground. Therefore, if he crouched and stood less than three
handbreadths oﬀ the ground and ate, he did not acquire the
food through lifting. Some early commentaries (Tosafot) question Rashi’s explanation, as it appears from several sources that
one acquires the object even by lifting it by less than three
handbreadths oﬀ the ground. In fact, the Ran states that according to this opinion one must crouch below one handbreadth,

as he maintains that by lifting less than one handbreadth oﬀ
the ground one does not acquire an object. The Meiri, who
agrees with Rashi, resolves the diﬃculty and explains that those
sources according to which an acquisition is accomplished by
lifting less than three handbreadths are referring to acquisition
by rabbinic law. The early commentaries raise an additional
diﬃculty: Independent of lifting, one should acquire the food
when it enters his mouth. Therefore, Tosafot and other early
commentaries explain that the forbidden fat was on a skewer,
and he placed it directly at his pharynx when he crouched.
Others explain that this matter of crouching and eating is not
the primary answer, which is that lifting and placing are integral
to the labor of carrying out, whereas lifting fat is not integral to
its consumption (Rashba; Ra’ah).
If he seeks to take back – אי ָ ּב ֵﬠי ְל ַא ֲהדו ָּר ּה:ִ This appears to mean
that the prohibited labor of carrying out begins with the shooting of the arrow, an act that cannot be reversed. The Ramban,
however, explains that the shooting of the arrow necessarily
entails the tearing of the silk as it moves, which is not the case
with the moving knife. Rashi indicates likewise (see Ramban
and Shita Mekubbetzet).

?ישנָ א
ָ ּ ׁ ישנָ א ְל ַהאי ִל
ָ ּ ׁ יכא ֵ ּבין ַהאי ִל
ָּ ַמאי ִא
,יכא ֵ ּבינַיְ יה ּו ַה ַּמ ֲﬠ ִביר ַס ִּכין ִ ּב ְר ׁשוּת ָה ַר ִ ּבים
ָּ ִא
ישנָ א דְּ ָא ְמ ַר ְּת
ָ ּ ׁ  ְל ַהךְ ִל.יכתוֹ
ָ וְ ָק ַרע ׁ ִש ָיר ִאין ַ ּב ֲה ִל
ִאי ֶא ְפ ׁ ָשר ְל ַה ָּנ ָחה ְ ּבל ֹא ֲﬠ ִק ָירה – ָה ָכא נַ ִמי
ישנָ א
ָ ּ ׁ  ְל ַהךְ ִל.ִאי ֶא ְפ ׁ ָשר ְל ַה ָּנ ָחה ְ ּבל ֹא ֲﬠ ִק ָירה
דְּ ָא ְמ ַר ְּת ָלא ָמצֵ י ַמ ֲה ַדר ָל ּה – ָה ָכא ָמצֵ י ַמ ֲה ַדר
.ָל ּה

זּוֹרק ֵחץ ִמ ְּת ִח ַּלת
ֵ  ַה: ָא ַמר ַר ִ ּבי ָא ִבין,גּ ו ָּפא
– יכתוֹ
ָ  וְ ָק ַרע ׁ ִש ָיר ִאין ַ ּב ֲה ִל,ַא ְר ַ ּבע ְלסוֹף ַא ְר ַ ּבע
 ְמ ִתיב ַרב.צוֹר ְך ַה ָּנ ָחה ִהיא
ֶ  ׁ ֶש ֲﬠ ִק ָירה,ּ ָפטוּר
, ַהגּ וֹנֵ ב ִּכיס ְ ּב ׁ ַש ָ ּבת – ַחיָּ יב:ֵ ּב ָיבי ַ ּבר ַא ַ ּביֵ י
קוֹדם ׁ ֶשיָּ בֹא ִל ֵידי
ֶ נֵיבה
ָ ְׁ ֶש ְּכ ָבר נִ ְת ַחיֵּ יב ִ ּבג
–  ְמגָ ֵרר וְ יוֹצֵ א, ָהיָ ה ְמגָ ֵרר וְ יוֹצֵ א.ִא ּיסוּר ְס ִק ָילה
.נֵיבה ָ ּב ִאין ְּכ ֶא ָחד
ָ ְ ׁ ֶש ֲה ֵרי ִא ּיסוּר ׁ ַש ָ ּבת וּג,ּ ָפטוּר

The Gemara asks: What practical diﬀerence is there between this
formulation, where the criterion is whether the second stage could
be performed independent of the first stage, and that formulation,
where the criterion is whether the second stage is inevitable after
performing the first stage? The Gemara responds: There is a practical diﬀerence between them with regard to one who carriesN a
knife in the public domain and tears silk as he proceeds. According to that formulation, where you said: Lifting is a prerequisite
for placement, here too, lifting is a prerequisite for placement. As
these two stages are inexorably connected, they constitute one
action, and the one carrying the knife is exempt from paying the
damages. Conversely, according to that formulation where you
said: He cannot take back the arrow and that is why they are considered one action, here, he can take back the knife; therefore,
lifting and placement are separate actions and he is not exempt from
punishment for the damages that he caused.

§ The Gemara analyzes the matter itself. Rabbi Avin said: With
regard to one who shoots an arrow from the beginning of four
cubits to the end of four cubits and the arrow rips silk as it proceeds, he is exempt, as lifting is a prerequisite for placement. Rav
Beivai bar Abaye raised an objection from that which is taught
in a baraita: One who steals a purse on ShabbatH is liable for the
theft because he was already liable for theft as soon as he lifted
the purse. This took place before he came to violate the prohibition
against performing prohibited labor on Shabbat by carrying it into
the public domain, a violation punishable by stoning. However, if
he did not lift the purse but was dragging it on the ground and
exitingNH the private domain, dragging and exiting, he is exempt,
as the prohibition against theft and the prohibition of Shabbat
are violated simultaneously when he drags the purse out of the
owner’s property and into the public domain.

צוֹרךְ הוֹצָ ָאה
ֶ ימא ַהגְ ָ ּב ָהה
ָ  וְ ַא ַּמאי? ָה ָכא נַ ִמי ֵלRav Beivai concludes: But why is he liable if he carried the purse?
N
 ִהיא! ָה ָכא ְ ּב ַמאי ָﬠ ְס ִקינַן – ְּכגוֹן ׁ ֶש ִהגְ ִ ּביהוֹ ַﬠלHere, too, let us say that lifting is a prerequisite for carrying out,
and therefore the theft was performed in the course of performance
.ְמנָ ת ְל ַהצְ נִיעוֹ וְ נִ ְמ ַלךְ ָﬠ ָליו וְ הוֹצִ יאוֹ
of the prohibited labor and he is exempt. The Gemara answers:
With what are we dealing here? We are dealing with a case where
he lifted the pouch in order to conceal it in the same domain, not
to carry it out into the public domain, and he reconsidered his plan
with regard to the purse and carried it out. In that case the act of
lifting was not performed for the purpose of carrying out. Therefore,
he is not exempt from the obligation to pay for the theft.
וְ ִכי ַהאי ַ ּגוְ ונָ א ִמי ַחיָּ יב? וְ ָה ָא ַמר ַרב ִסימוֹן ָא ַמר
 ַה ְמ ַפ ֶּנה ֲח ָפצִ ים ִמזָּ וִ ית:יוֹחנָן
ָ ַר ִ ּבי ַא ִמי ָא ַמר ַר ִ ּבי
 ׁ ֶשלּ ֹא,יאן – ּ ָפטוּר
ָ ִיהם וְ הוֹצ
ֶ  וְ נִ ְמ ַלךְ ֲﬠ ֵל,ְלזָ וִ ית
! ְאשוֹנָ ה ְל ָכך
ׁ ָהיְ ָתה ֲﬠ ִק ָירה ִמ ׁ ּ ָש ָﬠה ִר

The Gemara asks: And in a case like that, where he reconsidered,
is one liable for carrying out an object on Shabbat? But didn’t Rav
Simon say that Rabbi Ami said that Rabbi Yoĥanan said: One
who moves objects from one corner of his house to another corner
on Shabbat, and he reconsidered his plan in their regard after lifting
them and carried them out into the public domain, he is exempt,
as the act of lifting was not initially performed for that purpose of
carrying from one domain to another. Here, too, since the thief did
not lift the pouch with the intention of carrying it out, he is not
liable to be stoned.

NOTES

There is a diﬀerence between them with regard
to one who carries – יכא ֵ ּבינַיְ יה ּו ַה ַּמ ֲﬠ ִביר
ִ The
ָּ א:
early commentaries point out that the Gemara
could also have said that there is a diﬀerence
between the two opinions with regard to one
who ate forbidden fat that was inserted into his
throat by another. According to the approach that
lifting is a prerequisite for placing, here too, placing
food in one’s mouth is a prerequisite for eating and
the two actions can be regarded as simultaneous.
According to the opinion that the decisive factor
is one’s ability to take back the object, in this case
one can extract the food after it was placed in one’s
mouth and therefore the actions are not regarded
as simultaneous. (Ritva).
If he was dragging and exiting – היָ ה ְמגָ ֵרר וְ יוֹצֵ א:ָ
The Ramban asks: If he was dragging the object
and never lifted it at all, the prohibited labor of
carrying out was never completely performed
even when the item reached the public domain.
The Ra’avad resolves this diﬃculty and explains
that lifting is required only for carrying four cubits
in the public domain. However, for transfer of an
object from one domain to another one need
not lift it completely oﬀ the ground, as the very
transfer to a diﬀerent domain is tantamount to
lifting. The Ramban explains that in talmudic times
the entrance to the private domain was three
handbreadths higher than the private domain,
and therefore taking an object out of the private
domain would necessarily include lifting. Yet others contend that this is not diﬃcult to explain at all,
as lifting is required for the object to be considered
to have been moved only with regard to an object
that remains in place. However, with regard to an
object that one is dragging, where he moves the
entire object, that itself is considered full-fledged
lifting (Tosafot on Shabbat 8b; Rashba; Ra’ah).
Lifting is a prerequisite for carrying out – ַהגְ ָ ּב ָהה
צוֹר ְך הוֹצָ ָאה ִהיא:
ֶ Here too, it could nevertheless
be asserted that lifting is not integral to carrying
out, as one could drag the object without lifting
it, or, according to the other opinion, one could
reverse the process. Some commentaries do state
that the Gemara could have raised these questions
but opted not to raise all possible diﬃculties. The
Ramban claims that this is not diﬃcult to explain,
as the Gemara is saying merely that one cannot
be liable for placement without lifting; therefore,
from the moment one lifts the object he begins
assuming liability (see Tosafot).

HALAKHA

One who steals a purse on Shabbat – הגּ וֹנֵ ב ִּכיס ְ ּב ׁ ַש ָ ּבת:ַ One who
steals a purse on Shabbat by lifting it in the owner’s domain, is
obligated to pay damages even if he later carried it out to the public
domain, because the theft preceded the desecration of Shabbat. The
Kesef Mishne notes that the Rambam omits the Gemara’s explanation
in this regard because he rules in accordance with the formulation
that the decisive factor is whether or not one can take back the
object. As the discussion in the Gemara is focused on Rabbi Avin’s
formulation, it is not relevant to the halakha. Therefore, the Rambam

omits it (Rambam Sefer Nezikim, Hilkhot Geneiva 3:2; Shulĥan Arukh,
Ĥoshen Mishpat 351).
If he was dragging and exiting – היָה ְמגָ ֵרר וְ יוֹצֵ א:ָ If one stole a purse
on Shabbat without lifting it, but instead dragged it through the
owner’s property until he reached the public domain, he is exempt
from payment, as the desecration of Shabbat and the theft occur
simultaneously (Rambam Sefer Nezikim, Hilkhot Geneiva 3:2; Shulĥan
Arukh, Ĥoshen Mishpat 351).
. פרק ג׳ דף לא. KeTUBoT . Perek III . 31a

175

NOTES

Do not say in order to conceal it, etc. – ימא ַﬠל ְמנָ ת
ָ ָלא ֵּת
ל ַהצְ נִיעוֹ וכו׳:ְ In the Shita Mekubbetzet it is explained that
many variant versions of the text omit this answer, which
may have been inserted under the influence of Rashi’s
explanation. One can then move to the next explanation
in the Gemara with regard to one who stopped, thereby
interrupting the transfer of the object.
HALAKHA

Where he stopped – כ ׁ ֶש ָﬠ ַמד:ְּ One who was carrying an
object in the public domain and stopped after walking less
than four cubits is exempt. This applies only if he stopped
in order to rest; however, if he paused to adjust his burden
he is considered to still be in the process of walking, and
therefore when he traverses four cubits and stops, he is
liable (Rambam Sefer Zemanim, Hilkhot Shabbat 13:10).

ימא
ָ  ֶא ָּלא ֵא,ימא ַﬠל ְמנָ ת ְל ַהצְ נִיעוֹ
ָ  ָלא ֵּתThe Gemara emends the previous answer: Do not say that he lifted
N
–  ָה ָכא ְ ּב ַמאי ָﬠ ְס ִקינַן, ַﬠל ְמנָ ת ְלהוֹצִ יאוֹit in order to conceal it; rather, say that he lifted it in order to
carry it out. Nevertheless, the case of shooting the arrow and the
.ְּכ ׁ ֶש ָﬠ ַמד
case of stealing the purse are diﬀerent, as with what case are we
dealing here? It is a case where he stoppedH in the courtyard
before taking the pouch out to the public domain. Therefore, the
initial lifting is exclusively theft and not the start of a prohibited
labor, as by stopping, he separated the lifting from the carrying
out.
!יה הוּא
ְ –  ָﬠ ַמד ְל ַמאי? ִאי ְל ַכ ֵּתףThe Gemara asks: This is a case where he stopped. For what purּ אוֹר ֵח
? ֲא ָבל ְל ַכ ֵּתף ַמאי,עוֹמד ָלפו ּׁש
ֵ  ֶא ָּלא ְ ּבpose did he stop? If he stopped in order to adjust the burden on
his shoulder, that is the typical manner of proceeding and would
not be considered an interruption in the process of carrying out
the object. Rather, it must be in a case of one who stopped to rest,
and when he resumes moving he initiates a separate action. The
Gemara infers: But if he stopped in order to adjust the burden on
his shoulder, what is the halakha?

Perek III
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NOTES

The legal status of one who walks is like that of one
who stops – עוֹמד דָּ ֵמי
ֵ מ ַה ֵּל ְך ְּכ:ְ Ben Azzai’s reasoning is
clear: Since the act of walking involves the placement
of one foot and the lifting of the other foot, one who
walks essentially stops between each step. The problem
is that according to that understanding, it is diﬃcult to
envision how one could perform the prohibited labor of
carrying four cubits on Shabbat at all. Tosafot briefly cite
three answers to this question, which are discussed in
greater detail in other early commentaries. The first explanation is that according to ben Azzai carrying four cubits
on Shabbat is a special halakha, and although one stops
between each step it is considered one continuous action.
A second resolution maintains that ben Azzai stated his
halakha only with regard to one who is walking from a
private domain to a public domain or vice versa through
an exempt domain, and not with regard to walking in one
domain. In the Jerusalem Talmud the explanation is that
according to ben Azzai one would be liable for carrying out
if he jumped four cubits, and the same would be true for
one who threw an object that distance. Yet others suggest
that the legal status of carrying four cubits is similar to
that of carrying out from domain to domain, as the four
cubits are considered one’s domain. Ben Azzai’s halakha
is irrelevant in that case.
Dragging and exiting was necessary for the tanna –
יה
ָ מגָ ֵרר וְ יוֹצֵ א ִאיצְ ְט ִר:ְ The Ritva had a variant reading
ּ יכא ֵל
of the text: Rather, dragging and exiting was necessary for
the tanna, etc. The term rather typically signifies a rejection
of the previous explanation, and the Ritva explains that the
Gemara here is explaining the matter in accordance with
the opinion of the Rabbis, and not merely according to
ben Azzai. This also resolves the diﬃculty raised in Tosafot.
However, the Rashba rejects the variant reading. He claims
that the explanation of the Gemara is in accordance with
the opinions of both the Rabbis and ben Azzai, although
some commentaries maintain that it is only in accordance
with the opinion of ben Azzai.
Rather, it must be referring to intermediate-sized
purses – א ָּלא ְ ּב ִמיצְ ֵﬠי:ֶ Some commentaries maintain that
the Gemara here disagrees with the Gemara in Bava Batra
(86a), which states that objects that are typically lifted
cannot be acquired with the acquisition of pulling (see
Ramban and Rashba).
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 ַאדְּ ָתנֵי ָהיָ ה ְמגָ ֵרר וְ יוֹצֵ א ְמגָ ֵרר,ּ ָפטוּר
 ַ ּב ֶּמה:נִיתנֵי ְ ּב ִד ָיד ּה
ְ ְ נִ ְפלוֹג ו,וְ יוֹצֵ א ּ ָפטוּר
 ֲא ָבל,עוֹמד ָלפ ּו ׁש
ֵ דְּ ָב ִרים ֲאמ ּו ִרים ְ ּב
!ְל ַכ ֵּתף – ּ ָפטוּר

He would be exempt. If that is the case, rather than teaching: If
he was dragging and exiting, dragging and exiting, he is exempt,
let the tanna distinguish and teach the distinction within the
case of carrying itself, as follows: In what case are these matters
stated? It is in a case where he stopped to rest; however, if he
stopped to adjust the burden on his shoulder, he is exempt.

: דְּ ָא ַמר,ֶא ָּלא ָהא ַמ ּנִי – ֶ ּבן ַﬠזַּ אי ִהיא
– זוֹרק ַמאי
ֵ  ֲא ָבל.עוֹמד דָּ ֵמי
ֵ ְמ ַה ֵּל ְך ְּכ
 ַ ּב ֶּמה דְּ ָב ִרים:נִיתנֵי[ ְ ּב ִד ָיד ּה
ְ ְנִיפלוֹג ]ו
ְ ,ּ ָפטוּר
!זוֹרק – ּ ָפטוּר
ֵ  ֲא ָבל, ְֲאמו ִּרים – ִ ּב ְמ ַה ֵּלך

Rather, the Gemara explains why one is liable in the case where
he carries the purse. In accordance with whose opinion was this
halakha taught? It is in accordance with the opinion of ben Azzai,
who said: The legal status of one who walks is like that of one
who stops,N as each step constitutes a pause between the actions
of lifting and placement. Therefore, the initial lifting is not part of
the prohibited labor of carrying out. The Gemara infers: But if one
throws the object into another domain, what is the halakha? He
would be exempt from payment, as the lifting is the start of the
prohibited labor of carrying out. If so, let the tanna distinguish
and teach the distinction within the case itself, without resorting
to the case of dragging and exiting, as follows: In what case are
these matters stated? It is in the case of one who walks, so that
there is separation between lifting and carrying out, and therefore
the theft and the desecration of Shabbat are not simultaneous.
However, one who throws is exempt from payment, as liability
for carrying out and for theft are incurred simultaneously.

 ָס ְל ָקא,יה
ָ  ְמ גָ ֵרר וְ יוֹצֵ א ִאיצְ ְט ִרThe Gemara answers: According to the opinion of ben Azzai,
ּ יכא ֵל
, ֵאין דֶּ ֶר ְך הוֹצָ ָאה ְ ּב ָכ ְך: דַּ ְﬠ ָּת ְך ָא ִמינָ אthat would in fact be a more appropriate distinction; however,
the case of one who was dragging and exiting was necessary
.ָקא ַמ ׁ ְש ַמע ָלן
for the tannaN to teach because it includes a novel element, as it
might enter your mind to say that this is not a typical manner
of carrying out, and one is not liable to be executed for performing a prohibited labor in an atypical manner. Therefore, it teaches
us that this too is a manner of carrying out.
,יה הוּא
ְ –  ו ְּב ַמאי? ִאי ְ ּב ַר ְב ְר ֵביAnd the Gemara asks: In what case is this so? If it is in the case
ּ אוֹר ֵח
,יה הוּא! ֶא ָּלא
ְ  ִאי ְ ּבזו ְּט ֵרי – ָלאוof large purses, obviously dragging is its typical manner, and
ּ אוֹר ֵח
there is nothing novel in this. If it is in the case of small purses,
.ְ ּב ִמיצְ ֵﬠי
dragging is certainly not its typical manner, and one would certainly not be liable. Rather, it must be referring to intermediatesized purses.N Although they are not always carried out in this
manner, since they are sometimes dragged, the novelty is that he
is liable for desecrating Shabbat and exempt from the payment.

יה ִל ְר ׁשוּת
ּ יה ְל ֵה ָיכא? ִאי דְּ ַא ּ ְפ ֵק
ּ ו ְּד ַא ּ ְפ ֵק
יסוּר
ּ  ִא,יכא
ּ ָה ַר ִ ּבים ִא
ָּ יסוּר ׁ ַש ָ ּבת – ִא
יה ִל ְר ׁשוּת
ָ ְ ּג
ָּ נֵיבה – ֵל
ּ  ִאי דְּ ַא ּ ְפ ֵק,יכא
יסוּר
ּ  ִא,יכא
ָ יסוּר ְ ּג
ּ ַהיָּ ִחיד – ִא
ָּ נֵיבה ִא
יה
ָ יכא! ָלא צְ ִר
ָּ ׁ ַש ָ ּבת – ֵל
ּ  דְּ ַא ּ ְפ ֵק,יכא
.ְלצִ ידֵּ י ְר ׁשוּת ָה ַר ִ ּבים

The Gemara continues: And in this case, to where did he carry
out the pouch? If he carried it out from the owner’s private domain
to the public domain,N there is violation of the prohibition of
Shabbat; however, there is no violation of the prohibition against
theft, as one does not acquire an item by pulling it into the public
domain. If he carried it out from the owner’s private domain to his
own private domain, there is violation of the prohibition against
theft; however, there is no violation of the prohibition of Shabbat.
The Gemara answers: This ruling is necessary only in a case where
he carried it out to the sides of the public domain.N This is referring to the area in the public domain adjacent to the houses located
on its sides, demarcated from the thoroughfare by small pegs and
not by a full-fledged partition.

 צִ ידֵּ י: דַּ ֲא ַמר,יﬠזֶ ר
ֶ ו ְּכ ַמאן? ִאי ְּכ ַר ִ ּבי ֱא ִל
ְר ׁשוּת ָה ַר ִ ּבים ִּכ ְר ׁשוּת ָה ַר ִ ּבים דָּ מ ּו
.נֵיבה ֵל ָּיכא
ָ ִא ּיסוּר ׁ ַש ָ ּבת ִא ָּיכא ִא ּיסוּר ְ ּג
 דְּ ָא ְמ ִרי צִ ידֵּ י ְר ׁשוּת ָה ַר ִ ּבים,ִאי ְּכ ַר ָ ּבנַ ן
נֵיבה
ָ ָלאו ִּכ ְר ׁשוּת ָה ַר ִ ּבים דָּ מ ּו – ִא ּיסוּר ְ ּג
.יכא
ָּ  ִא ּיסוּר ׁ ַש ָ ּבת ֵל,יכא
ָּ ִא

The Gemara asks: And in accordance with whose opinion is this
taught? If it is in accordance with the opinion of Rabbi Eliezer,
who said: The legal status of the sides of the public domain is like
that of the public domain, there is violation of the prohibition of
Shabbat; however, there is no violation of the prohibition against
theft. If it is in accordance with the opinion of the Rabbis, who
said: The legal status of the sides of the public domain is not like
that of the public domain, there is violation of the prohibition
against theft; however, there is no violation of the prohibition of
Shabbat.

 וְ ִכי ֲא ַמר ַר ִ ּבי,יﬠזֶ ר
ֶ עוֹלם ְּכ ַר ִ ּבי ֱא ִל
ָ ְל
יﬠזֶ ר צִ ידֵּ י ְר ׁשוּת ָה ַר ִ ּבים ִּכ ְר ׁשוּת
ֶ ֱא ִל
ֵּ ָה ַר ִ ּבים דָּ מ ּו – ָהנֵי ִמ
ילי ְל ִﬠנְיַ ן ִחיּו ָּבא
ימנִין דְּ ַד ְח ַקי ַר ִ ּבים וְ ַﬠיְ ֵילי
ְ ִ דְּ ז,דְּ ׁ ַש ָ ּבת
 ַמאי, ֲא ָבל ְל ִﬠנְיַ ן ִמ ְיקנָ א – ָקנֵי,ְל ָה ָתם
.יחי ַר ִ ּבים
ִ ַט ֲﬠ ָמא – דְּ ָהא ָלא ׁ ְש ִכ

The Gemara answers: Actually, it is in accordance with the opinion
of Rabbi Eliezer, and when Rabbi Eliezer said: The legal status of
the sides of the public domain is like that of the public domain,
that applies only with regard to the liability for performing prohibited labor on Shabbat, as occasionally the multitudes crowd
and enter there. However, with regard to the matter of acquiringH
an object, one acquires it by dragging it there. What is the reason
for this halakha? It is due to the fact that the public is not typically
found there, and acquisition can be eﬀected in a place where the
multitudes are not typically found.

 ְּכגוֹן ׁ ֶש ֵ ּצ ַירף יָ דוֹ ְל ַמ ָּטה:ַרב ַא ׁ ִשי ָא ַמר
: דְּ ָא ַמר ָר ָבא. ִּכ ְד ָר ָבא,יבלוֹ
ּ ְ ִמ ׁ ּ ְשל ׁ ָֹשה וְ ִק
יָ דוֹ ׁ ֶשל ָא ָדם ֲח ׁשו ָּבה לוֹ ְּכ ַא ְר ְ ּב ָﬠה ַﬠל
. ַרב ַא ָחא ַמ ְתנֵי ָה ִכי.ַא ְר ָ ּב ָﬠה

Rav Ashi said: Actually, one is exempt when one dragged the object
into the public domain in a case where he joined his hand to his
other hand at a height below three handbreadths oﬀ the ground
and received the purse by passing it from one hand into the other
as soon as he brought it into the public domain. This is in accordance with the opinion of Rava,N as Rava said: A person’s hand is
considered like four by four handbreadths for him.H Therefore, an
object placed in one’s hand is considered placed with regard to
Shabbat, and since his hand is his personal domain he has also
acquired the stolen item. Rav Aĥa taught the entire discussion this
way, as above.

HALAKHA

Acquisition in the sides of the public domain – ִקנְיָ ן ְ ּבצִ ידֵּ י
ר ׁשוּת ָה ַר ִ ּבים:ְ With regard to an object acquired by pulling
in a place that belongs neither to the owner nor to the
one acquiring the object, or in the public domain, if the
one acquiring the object pulled it into his own domain or
into an alleyway, i.e., the sides of the public domain, he
acquires it. This is in accordance with the conclusion in the
Gemara here that in terms of acquisition, the legal status
of the sides of the public domain are not like that of the
public domain (Rambam Sefer Kinyan, Hilkhot Mekhira 4:4;
Shulĥan Arukh, Ĥoshen Mishpat 198:14).
A person’s hand is considered like four by four handbreadths for him – יָ דוֹ ׁ ֶשל ָא ָדם ֲח ׁשו ָּבה לוֹ ְּכ ַא ְר ְ ּב ָﬠה ַﬠל
א ְר ָ ּב ָﬠה:
ַ A person’s hand is considered for him like a surface with an area of four by four cubits. Consequently,
if on Shabbat one carried an object out of one domain
and held it in his hand in a diﬀerent domain, although he
did not place it in that domain he is liable for carrying it
out, as stated by Rava (Rambam Sefer Zemanim, Hilkhot
Shabbat 13:2).

NOTES

If he carried it out to the public domain, etc. – יה
ּ ִאי דְּ ַא ּ ְפ ֵק
ל ְר ׁשוּת ָה ַר ִ ּבים וכו׳:ִ Some ask: Why not explain that he carried
it into another private domain, his own property, via a public domain? The answer is that in that case the prohibition of
Shabbat would be violated when the object enters the public
domain, and he completes the theft later (Shita Yeshana, cited
in Shita Mekubbetzet).

Where he joined his hand below three handbreadths oﬀ the
ground and received the purse, in accordance with the opinion of Rava –  ִּכ ְד ָר ָבא,יבלוֹ
ּ ְ כגוֹן ׁ ֶש ֵ ּצ ַירף יָ דוֹ ְל ַמ ָּטה ִמ ׁ ּ ְשל ׁ ָֹשה וְ ִק:ְּ There
is a fundamental diﬃculty with this matter, mentioned in brief
by Tosafot and discussed at length by the Ramban: Since Rava
said in tractate Shabbat that the legal status of one’s hand is like
that of an area of four by four cubits, and therefore an object
placed in one’s hand is considered as though it were placed in
To the sides of the public domain, etc. –  ְלצִ ידֵּ י ְר ׁשוּת ָה ַר ִ ּביםthe domain in which he is located, why is it necessary for one
וכו׳: The definition of public and private domains varies in to place his hand below three handbreadths? Even if his hand
its application to three diﬀerent areas of halakha: Shabbat, were higher up, the object would still be considered placed
monetary law, and impurity. With regard to monetary law, a in that domain. Apparently, Rashi was aware of this diﬃculty,
private domain is determined by ownership; for Shabbat, a as he explains that Rav Ashi’s statement that this halakha is
domain is deemed public or private by its area and partitions. in accordance with the opinion of Rava is with regard to the
With regard to impurity, the decisive factor is the number of halakhot of acquisitions, not those of Shabbat. Due to the sigpeople found there. Therefore, it is possible for a place, e.g., the nificance of one’s hand, it acquires the object even below three
sides of the public domain, to be a private domain with regard handbreadths. Tosafot and others question Rashi’s approach,
to one area of halakha and a public domain with regard to and the early and later commentaries seek to explain Rashi
another area.
both in terms of diﬀerent modes of acquisition and in terms of

the definition of a person’s hand. The Ĥatam Sofer writes that
according to Rashi, Rava is saying that the legal status of one’s
hand is that of a larger surface in terms of placement, which
explains his opinion with regard to acquisitions. According
to Tosafot, in contrast, the hand is considered significant but
not larger.
The Ramban, consistent with his approach, maintains that
the private domain was significantly higher than the public
domain, and when the Gemara states that he joined his hand
below three handbreadths it means three handbreadths below
the private domain, thereby lifting the object above the public
domain. The Rid’s version, also mentioned by Tosafot, reads:
Alternatively, it is in accordance with the opinion of Rava.
According to this version, the diﬃculty does not arise at all, as
there are two separate answers: First, that he lowered his hand
below three handbreadths, and second, that a person’s hand
is significant, as stated by Rava. The Ramban agrees that this is
a worthy reading, but he notes that it does not appear in the
manuscripts of Spain (see Tosafot).
: פרק ג׳ דף לא. KeTUBoT . Perek III . 31b
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NOTES

In the public domain he also acquires – ִ ּב ְר ׁשוּת ָה ַר ִ ּבים
נַ ִמי ָקנָ ה: Tosafot point out that this appears to contradict the opinion of Abaye and Rava in Bava Batra (84b),
who state clearly that pulling, as a mode of acquisition,
is not eﬀective in the public domain. In fact, the Rid
and other early commentaries maintain that there is a
contradiction between the sources in the two tractates,
and that is why they do not rule in accordance with
the opinion of Ravina (see HALAKHA). Conversely, the
Rashba and others accept the explanation of Rabbeinu
Yitzĥak in Tosafot, who explains that this is not dealing
with a standard acquisition; rather, the Gemara is saying
that when a thief pulls the object into the public domain
he acquires the object to the extent that he is liable for
unavoidable accidents that befall the object. However,
he does not acquire the object completely. The Ra’ah
and the Ritva explain that although pulling does not
typically eﬀect acquisition in the public domain, in this
case the object was pulled in the public domain after its
removal from the owner’s domain, and in that case the
thief acquires ownership.
As long as it has not come into one’s domain, etc. –
יה וכו׳
ּ כ ָּמה דְּ ָלא ָא ֵתי ִל ְר ׁשו ֵּת:ַּ When the mishna refers to the
owner’s domain, the reference is not to the area currently
occupied by the owner but to his domain in terms of
legal ownership. Consequently, until the thief acquires
the object it remains in the owner’s domain (Ritva).
And the Gemara raised a contradiction: These are
flogged, etc. –  ֵאלּ ּו ֵהן ַהלּ ִוֹקין וכו׳:ּו ְּר ִמינְ הו: Why does the
Gemara raise this problem here? The same diﬃculty
could be raised at the beginning of the mishna, as one
who rapes a mamzeret violates a prohibition and is liable
to be flogged. Tosafot explain that in fact the Gemara
could have raised the question there, but it preferred
to cite the question from the mishna in Makkot. The
Ramban maintains that since the mishna was established earlier in accordance with the opinion of Rabbi
Meir, who maintains that one is lashed and pays the
fine, as explained later, the diﬃculty can be raised only
with regard to prohibitions punishable by karet. In
the Jerusalem Talmud there is a diﬀerent resolution to
this problem, as the Gemara there proposes that the
mishna is referring to a mamzer who raped a mamzeret,
who is not subject to lashes, as she is permitted to him.
According to this interpretation, the novel element in the
mishna is that a mamzeret is entitled to the fine despite
her flawed lineage.

יה ִל ְר ׁשוּת
ָ  ְל:ָר ִבינָ א ַמ ְתנֵי
ּ עוֹלם דְּ ַא ּ ְפ ֵק
 וְ ַת ְרוַ יְ יה ּו.ָה ַר ִ ּבים ו ִּב ְר ׁשוּת ָה ַר ִ ּבים נַ ִמי ָקנָ ה
: דִּ ְתנַ ן,יפ ְלגִ י
ַ ּ נִיתין ָק ִמ
ִ ְ ּב ִדיּ ּו ָקא דְּ ָהא ַמ ְת
–  ו ֵּמת ִ ּב ְר ׁשוּת ְ ּב ָﬠ ִלים,מוֹשכוֹ וְ יוֹצֵ א
ְ ׁ ָהיָ ה
 ִהגְ ִ ּביהוֹ אוֹ ׁ ֶשהוֹצִ יאוֹ ֵמ ְר ׁשוּת ְ ּב ָﬠ ִלים,ּ ָפטוּר
.ו ֵּמת – ַחיָּ יב

Ravina taught otherwise: Actually, it is a case where one carried
out the object to the public domain, and in the public domain
he also acquiresNH the stolen object by removing it from the
owner’s domain, even if he does not transfer it to his own domain.
The Gemara comments: And the two of them, Rav Aĥa and
Ravina disagree with regard to the inference of this mishna, as
we learned in a mishna (Bava Kamma a) with regard to one
who stole an animal: If he was pulling the animal and exiting,
and it died in the domain of the owner, the thief is exempt from
payment because he did not yet acquire the animal and therefore
did not assume liability for its death through circumstances
beyond his control. If he lifted it or took it out of the owner’s
domain, thereby acquiring the animal, and it died, the thief is
liable to pay its value because it died in his possession.

. ַרב ַא ָחא דָּ יֵ יק ִמ ֵּס ָיפא,ישא
ָ ׁ ָר ִבינָ א דָּ יֵ יק ֵמ ֵר
,מוֹשכוֹ וְ יוֹצֵ א
ְ ׁ  ָהיָ ה:ישא
ָ ׁ ָר ִבינָ א דָּ יֵ יק ֵמ ֵר
 ַט ֲﬠ ָמא – דְּ ֵמת.ו ֵּמת ִ ּב ְר ׁשוּת ְ ּב ָﬠ ִלים – ּ ָפטוּר
 ָהא הוֹצִ יאוֹ ֵמ ְר ׁשוּת ְ ּב ָﬠ ִלים,ִ ּב ְר ׁשוּת ְ ּב ָﬠ ִלים
 ִהגְ ִ ּביהוֹ: ַרב ַא ָחא דָּ יֵ יק ִמ ֵּס ָיפא.ו ֵּמת – ַחיָּ יב
 הוֹצָ ָאה דּ ו ְּמיָ א דְּ ַהגְ ָ ּב ָהה; ַמה,אוֹ ׁ ֶשהוֹצִ יאוֹ
 ַאף הוֹצָ ָאה,יה
ּ ַהגְ ָ ּב ָהה – דְּ ָא ֵתי ִל ְר ׁשו ֵּת
.יה
ּ נַ ִמי – דְּ ָא ֵתי ִל ְר ׁשו ֵּת

Ravina inferred his conclusion from the first clause of the
mishna, and Rav Aĥa inferred his conclusion from the latter
clause. Ravina inferred his conclusion from the first clause: If
he was pulling the animal and exiting, and it died in the domain
of the owner, the thief is exempt from payment. The reason that
the thief is exempt is that the animal died in the owner’s domain;
by inference, if he took it out of the owner’s domainH and it died,
he is liable because the thief acquires the item by its very removal
from the owner’s property, even to the public domain. Rav Aĥa
inferred his conclusion from the latter clause of the mishna: If
he lifted it or took it out of the owner’s domain, he is liable.
Based on the juxtaposition of the two, taking the animal out is
similar to lifting it: Just as lifting is an act of acquisition through
which the animal comes into his domain, so too, taking it out is
referring to a case where it comes into his domain.

 ְל ָר ִבינָ א ַק ׁ ְשיָ א,ישא
ָ ׁ ְל ַרב ַא ָחא ַק ׁ ְשיָ א ֵר
 ַּכ ָּמה:ישא ְל ַרב ַא ָחא ָלא ַק ׁ ְשיָ א
ָ ׁ ֵס ָיפא! ֵר
יה – ְר ׁשוּת ְ ּב ָﬠ ִלים ָק ֵרינָ א
ּ דְּ ָלא ָא ֵתי ִל ְר ׁשו ֵּת
 הוֹצָ ָאה:יפא ְל ָר ִבינָ א ָלא ַק ׁ ְשיָ א
ָ  ֵס.יה
ּ ֵ ּב
.דּ ו ְּמיָ א דְּ ַהגְ ָ ּב ָהה – ָלא ָא ְמ ִרינַן

The Gemara observes: For Rav Aĥa the first clause of the mishna
is diﬃcult, while for Ravina the latter clause is diﬃcult. The
Gemara answers: The first clause is not diﬃcult for Rav Aĥa,
as he could explain it as follows: As long as the animal has not
come into one’s domain,N even if it has left the owner’s property,
we continue to call it the owner’s domain. Similarly, the latter
clause is not diﬃcult for Ravina, as in his opinion we do not
say: Taking the animal out is similar to lifting it. Therefore,
the mishna’s ruling is that the thief acquires the animal merely
through its removal from the owner’s property.

.״ה ָ ּבא ַﬠל ֲאחוֹתוֹ וְ ַﬠל ֲאחוֹת ָא ִביו״ כו׳
ַ
, ַה ָ ּבא ַﬠל ֲאחוֹתוֹ: ֵאלּ ּו ֵהן ַהלּ ִוֹקין:ּו ְּר ִמינְ הו
 וְ ַﬠל, וְ ַﬠל ֲאחוֹת ִא ּמוֹ,וְ ַﬠל ֲאחוֹת ָא ִביו
 וְ ַﬠל ֵא ׁ ֶשת, וְ ַﬠל ֵא ׁ ֶשת ָא ִחיו,ֲאחוֹת ִא ׁ ְש ּתוֹ
. וְ ַﬠל ַה ִּנדָּ ה,ֲא ִחי ָא ִביו

§ The mishna continues: Similarly, one who has forced relations
with his sister, i.e., he rapes her, or with his father’s sister, or with
his mother’s sister, or with his wife’s sister, or with his brother’s
wife, or with his father’s brother’s wife after they divorced, or with
a menstruating woman, there is a fine paid. And the Gemara
raised a contradiction from the following mishna (Makkot a):
And these people are flogged:NH One who has relations with his
sister, or with his father’s sister, or with his mother’s sister, or
with his wife’s sister, or with his brother’s wife, or with his
father’s brother’s wife, or with a menstruating woman. Anyone
who intentionally has relations with any of these women is
punished with lashes.
HALAKHA

In the public domain he also acquires – ב ְר ׁשוּת ָה ַר ִ ּבים נַ ִמי ָקנָ ה:ּ ִ
One who stole a purse on Shabbat by dragging it from the owner’s domain into the public domain is exempt from payment, as
the desecration of Shabbat and the theft occur simultaneously.
The halakha is in accordance with the opinion of Ravina, as he is
a later Sage, and the halakha is generally ruled in accordance with
his opinion in disputes with Rav Aĥa. The Tur rules in accordance
with the opinion of Rav Aĥa because according to the Riva in
Tosafot, this is also the opinion of Abaye and Rava (Vilna Gaon;
Rambam Sefer Nezikim, Hilkhot Geneiva 3:2; Shulĥan Arukh, Ĥoshen
Mishpat 351).
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KeTUBoT . perek III . 31b . :פרק ג׳ דף לא

If he took it out of the owner’s domain, etc. – הוֹצִ יאוֹ ֵמ ְר ׁשוּת
ב ָﬠ ִלים וכו׳:
ּ ְ A thief is liable to be punished for theft from the
moment he removes an object from its owner’s domain, even
if it was subsequently destroyed by unavoidable accident. If he
did not remove it from the owner’s domain he is liable only if he
lifted the item, as stated by Ravina (Rambam Sefer Nezikim, Hilkhot
Geneiva 2:16; Shulĥan Arukh, Ĥoshen Mishpat 348:4).
These are flogged, etc. – א ּל ּו ֵהן ַה ּל ִוֹקין וכו׳:ֵ With regard to any
prohibition punishable by karet and not by court-administered
execution, if one violated the prohibition in the presence of
witnesses and after forewarning, he is liable to be flogged, as
explained in the mishna cited here (Rambam Sefer Shofetim,
Hilkhot Sanhedrin 19:1).

