ימא
ָ  ַמאי ֲﬠ ָריוֹת ו ַּמאי ׁ ְשנִיּוֹת ַל ֲﬠ ָריוֹת? ִא ֵילThe Gemara elaborates. What is the meaning of forbidden relatives,
 ֲﬠ ָריוֹתand what is the meaning of secondary forbidden relatives in the
context of this baraita? If we say that forbidden relatives means

Perek III
Daf 36 Amud a
,סוֹפ ִרים
ְ  ׁ ְשנִיּוֹת – ִמדִּ ְב ֵרי,ֲﬠ ָריוֹת ַמ ָּמ ׁש
יה – ַא ַּמאי ֵאין
ָ ְאוֹרי
ַ ְֵּּכיוָ ן דְּ ִמד
ּ יתא ַחזְ יָ א ֵל
 ֲﬠ ָריוֹת – ַחיָּ ֵיבי ִמיתוֹת:ָל ֶהן ְקנָ ס? ֶא ָּלא
 ֲא ָבל, ׁ ְשנִיּוֹת – ַחיָּ ֵיבי ָכ ֵריתוֹת,ֵ ּבית דִּ ין
 ו ַּמ ּנִי – ׁ ִש ְמעוֹן,ַחיָּ ֵיבי ָלאוִ ין – יֵ ׁש ָל ֶהן ְקנָס
.ימנִי ִהיא
ְ ַה ִּת

actual forbidden relativesN prohibited by Torah law, and secondary
relatives means, as it does in most cases, relatives prohibited by
rabbinic law,N that cannot be, for since those secondary relatives
are suitable for him to marry and are not prohibited by Torah law,N
why do they not receive a fine if they are raped or seduced? Rather,
the meaning of these terms in this context is diﬀerent: Forbidden
relatives are those for which one is liable to receive a court-imposed
death penalty; secondary relatives are those for which one is liable
to receive karet, which are relatively less severe than those for which
one is executed. However, those liable for violating regular prohibitions receive payment of a fine if they are raped or seduced. And
according to whose opinion is the baraita taught? It is the opinion of
Shimon HaTimni, who exempts from paying a fine only one who
rapes a woman with whom betrothal is ineﬀective.

 ֲﬠ ָריוֹת – ַחיָּ ֵיבי ִמיתוֹת ב״ד:יכא דְּ ָא ְמ ִרי
ָּ  ִאSome say that we can explain that forbidden relatives refers to all
–  ַמ ּנִי, ׁ ְשנִיּוֹת – ַחיָּ ֵיבי ָלאוִ ין, וְ ַחיָּ ֵיבי ָכ ֵריתוֹתrelatives with whom relations are forbidden by severe prohibitions,
both those for which one is liable to death by the court and those
.נַסיָ א ִהיא
ְ ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן ְמ
for which he is liable to karet, and secondary relatives refers to those
relatives with whom one who engages in relations is liable for violating regular prohibitions. According to this approach, whose opinion
does this follow? It is that of Rabbi Shimon ben Menasya, who
maintains that even a woman raped by a man forbidden to her by a
regular prohibition is not entitled to the fine, despite the fact that
betrothal is eﬀective in that case.
.״ה ְמ ָמ ֶאנֶ ת ֵאין ָל ּה ל ֹא ְקנָס וְ ל ֹא ּ ִפ ּיתוּי״
ַ
 ַמ ּנִי – ַר ָ ּבנַן,ָהא ְק ַט ָּנה ְ ּב ָﬠ ְל ָמא – ִאית ָל ּה
ימא
ָ  ֵא. ְק ַט ָּנה יֵ ׁש ָל ּה ְקנָס: דְּ ָא ְמ ִרי,ִהיא
 ַאיְ ילוֹנִית ֵאין ָל ּה ל ֹא ְקנָ ס וְ ל ֹא:יפא
ָ ֵס
 ְק ַט ָּנה: דַּ ֲא ַמר, ֲא ָתא ְל ַר ִ ּבי ֵמ ִאיר.יתוּי
ּ ּ ִפ
. וְ ָהא – ִמ ַ ּק ְטנו ָּת ּה יָ צְ ָתה ְל ֶבגֶ ר,ֵאין ָל ּה ְקנָס
!ישא ַר ָ ּבנַן וְ ֵס ָיפא ַר ִ ּבי ֵמ ִאיר
ָ ׁ ֵר

§ The baraita stated: A girl who refuses to remain married to her
husband receives neither payment of a fine for rape nor payment of
a fine for seduction, because she was married and therefore lost her
presumptive status as a virgin. The Gemara infers: But an ordinary
minor girl has a fine for rape. If so, in accordance with whose opinion
is the baraita taught? It is the opinion of the Rabbis, who say: A
minor girl has a fine for rape. The Gemara asks: Say the latter clause
of the baraita: A sexually underdeveloped woman [ailonit] has
neither a fine for rape nor a fine for seduction, as she will not develop
the signs of puberty and her legal status is that of a minor until she is
twenty, at which point she assumes the status of a grown woman. In
that halakha, the baraita comes to the opinion of Rabbi Meir, who
said: A minor girl does not have a fine for rape, and the same is true
for this ailonit, who emerged from her status as a minor at the age of
twenty to the status of a grown woman, skipping the stage of a young
woman. The first clause of the baraita is in accordance with the opinion of the Rabbis, and the latter clause is in accordance with the
opinion of Rabbi Meir.
NOTES

Actual forbidden relatives – ﬠ ָריוֹת ַמ ָּמ ׁש:ֲ The phrase: Actual
forbidden relatives, refers to those relatives with whom relations
are prohibited by Torah law (see Leviticus, chapter 18). An intermediate category of people with whom relations are prohibited
by Torah law, even though they do not fall into the category of
actual forbidden relatives, is omitted from the baraita, which is
an additional reason the term: Secondary relatives, should not
be interpreted in the standard manner.

In the second chapter of Yevamot, sixteen women are listed
as secondary relatives, with whom marriage takes eﬀect but
the man is required to divorce her; the Sages penalized these
women by stripping them of the right to a marriage contract
and other rights to which a married woman is entitled. However,
a child born of such a relationship is not rendered unfit, and
the woman herself is not disqualified from marrying a priest
due to this marriage.

Secondary relatives by rabbinic law – סוֹפ ִרים
ְ שנִיּוֹת ִמדִּ ְב ֵרי:
ְׁ
As explained by Rashi, there is a list of secondary forbidden
relatives, women who are not close relatives by Torah law but
are prohibited by rabbinic decree as a safeguard to Torah law.

Since they are suitable for him by Torah law – אוֹריְ ָיתא
ַ ְֵּּכיוָ ן דְּ ִמד
יה
ּ חזְ יָ א ֵל:ַ The question is raised: With regard to a woman in
the category of a secondary forbidden relative, the assertion
that since she is suitable for him by Torah law, she is entitled

to the fine, is by no means obvious. It could be asserted that
since he is required to divorce her and is not allowed to sustain
her as his wife, even though it is by rabbinic decree, he does
not fulfill the requirement “And to him she shall be as a wife”
(Deuteronomy 22:19). The fact is that a Gibeonite woman, who is
prohibited by rabbinic law, is listed in the mishna together with
a mamzeret.
The answer given is that there is a distinction between the
halakha of a Gibeonite, with regard to whom there is a general
rabbinic decree prohibiting her from entering the congregation
of Israel, and secondary prohibitions, prohibited as a safeguard,
with regard to which the Sages certainly did not deny them
their right to the fine (Shita Mekubbetzet; Beit Aharon).
. פרק ג׳ דף לו. KeTUBoT . Perek III . 36a
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HALAKHA

Until when can a girl refuse to remain married – ַﬠד ָמ ַתי ַה ַ ּבת
מ ָמ ֶאנֶ ת:ְ A girl can refuse to remain married to her husband until
two pubic hairs emerge after she reaches the age of twelve years
and one day. The halakha is in accordance with the opinion of
Rabbi Meir in this regard, as the discussion in several places in
the Gemara is according to his opinion. If two hairs did not grow
and she did not give birth, as that is also a sign of puberty, she
remains a minor even after the age of twelve. This applies only if
it was definitely determined that the hairs did not grow, as the
assumption is that two hairs are present in a girl that age. Even if
she was examined and no hairs were discovered, if she engaged
in sexual intercourse the assumption is that the hairs were severed as a result. Some authorities maintain that today one should
rule stringently and not allow refusal after she reaches the age of
twelve under any circumstances (Rambam Sefer Nashim, Hilkhot
Geirushin 11:4; Shulĥan Arukh, Even HaEzer 155:12, and see 19–22).
NOTES

Until the black is greater than the white – ַﬠד ׁ ֶשיִּ ְר ֶ ּבה ׁ ָשחוֹר ַﬠל
ה ָּל ָבן:ַ Although everyone agrees that the girl becomes a young
woman as soon as two pubic hairs emerge, there is a distinction
between a young woman and a grown woman, one of whose
characteristic signs is the area covered by the black pubic hairs is
greater than the white skin of the genital area. A young woman
is in certain respects an intermediate stage between a minor
and a grown woman, as her father retains certain rights over his
daughter while she is still a young woman. Therefore, one might
have thought that until she becomes a grown woman, she can
refuse to remain married to her husband and dissolve a marriage
into which she entered as a minor. According to one opinion in
tractate Yevamot, even a woman with children can refuse and
thereby dissolve a marriage that she entered as a minor.
Rav should have said: This is the statement of Rabbi Meir and
Rabbi Yehuda – יה
ּ ָ זוֹ דִּ ְב ֵרי ַר ִ ּבי ֵמ ִאיר וְ ַר ִ ּבי יְ הו ָּדה ִמ: This quesּ יב ֵﬠי ֵל
tion is unusual, as there is no expectation that all the Sages who
share a particular opinion would be listed. Indeed, Tosafot prove
that other tanna’im also agree with Rabbi Meir’s opinion. Here,
however, the Gemara should have mentioned that this is the
opinion of Rabbi Yehuda as well, both because he disagrees with
Rabbi Meir with regard to several halakhot related to this topic,
and because there is an attempt to prove that the mishnayot in
this chapter are not necessarily all in accordance with the opinion
of Rabbi Meir (see Shita Mekubbetzet).
They have a claim concerning virginity – יֵ ׁש ָל ֶהן ַט ֲﬠנַ ת ְ ּבתו ִּלים:
There are two distinct, albeit similar, interpretations of this expression. According to Rashi, it means these women can claim they
are virgins, whereas the Rid and Ramban maintain that others can
register a claim that contrary to pre-marriage expectations, she
was not a virgin. The novel element here is that the Sages did not
enact a marriage contract for a deaf-mute, so if there is a claim
concerning virginity, the husband must have written a marriage
contract for her as a virgin, and he now claims that his was an
erroneous transaction.

, ּכו ָּּל ּה ַר ִ ּבי ֵמ ִאיר ִהיא:ימא
ָ וְ ִכי ֵּת
ו ִּב ְמ ָמ ֶאנֶ ת ָס ַבר ָל ּה ְּכ ַר ִ ּבי יְ הו ָּדה; ו ִּמי
 ַﬠד ָמ ַתי ַה ַ ּבת:ָס ַבר ָל ּה?! וְ ָה ַתנְ יָ א
,ְמ ָמ ֶאנֶ ת? ַﬠד ׁ ֶש ָּת ִביא ׁ ְש ֵּתי ְ ׂש ָﬠרוֹת
:אוֹמר
ֵ  ַר ִ ּבי יְ הו ָּדה.דִּ ְב ֵרי ַר ִ ּבי ֵמ ִאיר
!ַﬠד ׁ ֶשיִּ ְר ֶ ּבה ׁ ָשחוֹר ַﬠל ַה ָּל ָבן

And if you say that the entire baraita is in accordance with the
opinion of Rabbi Meir, and with regard to a girl who refuses
to remain married Rabbi Meir holds in accordance with the
opinion of Rabbi Yehuda, that not only a minor girl but a
young woman may also end her marriage through refusal, and
the baraita is referring to a young woman and not to a minor; but
does he maintain that opinion? But isn’t it taught in a baraita
that he disagrees with Rabbi Yehuda in this matter? It was taught:
Until when can a girl refuse to remain married?H Until she
develops two pubic hairs, signs of puberty rendering her a
young woman; this is the statement of Rabbi Meir. Rabbi
Yehuda says: She can refuse until the area covered by the black
pubic hairs is greater than the whiteNB skin of the genital area.
That occurs approximately six months later, at which point she
becomes a grown woman.

 ו ִּב ְק ַט ָּנה,ֶא ָּלא ַר ִ ּבי יְ ה ּו ָדה ִהיא
? ו ִּמי ָס ַבר ָל ּה.ָס ַבר ָל ּה ְּכ ַר ִ ּבי ֵמ ִאיר
 זוֹ דִּ ְב ֵרי:וְ ָה ָא ַמר ַרב יְ הו ָּדה ָא ַמר ַרב
 זוֹ דִּ ְב ֵרי ַר ִ ּבי,יתא
ָ  וְ ִאם ִא.ַר ִ ּבי ֵמ ִאיר
יה! ַהאי
ּ ָ ֵמ ִאיר וְ ַר ִ ּבי יְ הו ָּדה ִמ
ּ יב ֵﬠי ֵל
,ַּת ָּנא ָס ַבר ָל ּה ְּכ ַר ִ ּבי ֵמ ִאיר ַ ּב ֲח ָדא
.יה ַ ּב ֲח ָדא
ּ ו ָּפ ֵליג ֲﬠ ֵל

Rather, the Gemara suggests: The baraita is in accordance with
the opinion of Rabbi Yehuda, and with regard to a minor girl,
he holds in accordance with the opinion of Rabbi Meir, who
says that a minor girl does not receive payment of a fine for rape,
and therefore, an ailonit is not entitled to payment. The Gemara
asks: But does he maintain that opinion? But didn’t Rav
Yehuda say that Rav said with regard to the mishna below ( b),
which states: Any case where there is the right of a father to eﬀect
the sale of his daughter as a Hebrew maidservant, i.e., when she
is a minor, there is no fine if she is raped, this is the statement
of Rabbi Meir? And if it is so that Rabbi Yehuda maintains that
opinion, Rav should have said: This is the statement of Rabbi
Meir and Rabbi Yehuda.N Rather, this tanna of the baraita holds
in accordance with the opinion of Rabbi Meir with regard to
one halakha, that there is no fine for the rape of a minor, and
disagrees with him with regard to one halakha, that a young
woman may conclude her marriage through refusal.

 ַמאי ְמ ָמ ֶאנֶ ת – ָה ְראוּיָ ה: ַר ְפ ָרם ֲא ַמרRafram said: This entire baraita is in accordance with the opin.יתנֵי ְק ַט ָּנה! ַק ׁ ְשיָ א
ְ  וְ ִל. ְל ָמ ֵאןion of Rabbi Meir, and what is the meaning of the statement:
With regard to a girl who refuses, there is neither a fine for rape
nor a fine for seduction? It is referring to one who is fit to refuse,
i.e., as long as she is a minor she is not entitled to the fine. The
Gemara asks: And if that is the case, let the tanna simply teach
the halakha with regard to a minor. Why teach a simple halakha
in so convoluted a manner? The Gemara concludes: Indeed, this
is diﬃcult.
״איְ ילוֹנִית ֵאין ָל ּה ל ֹא ְקנָ ס וְ ל ֹא
ַ
וֹטה
ָ  ַה ֵח ֶר ׁ ֶשת וְ ַה ׁ ּש: ו ְּר ִמינְ ִהי.ּ ִפ ּיתוּי״
וְ ָה ַאיְ ילוֹנִית יֵ ׁש ָל ֶהן ְקנָ ס וְ יֵ ׁש ָל ֶהן
?ַט ֲﬠנַ ת ְ ּבתו ִּלים! וְ ָהא ַמאי רו ְּמיָ א
 ו ְּד ָק ָא ֵרי. ָהא – ַר ָ ּבנַן,ָהא – ַר ִ ּבי ֵמ ִאיר
?ָל ּה ַמאי ָק ָא ֵרי ָל ּה

§ The baraita stated: An ailonit has neither a fine for rape nor
a fine for seduction. And the Gemara raises a contradiction
from a baraita: A deaf-mute, an imbecile, and an ailonit have a
fine for rape and they have a claim concerning virginity.N If
one of these women married with the presumptive status of a
virgin and received a corresponding marriage contract, her husband can cause her to lose her marriage contract by claiming that
she was not a virgin. The Gemara rejects this argument: And
what is the contradiction in this? It can be explained simply:
This baraita, in which it was taught that the ailonit receives no
fine, is in accordance with the opinion of Rabbi Meir; that
baraita, in which it was taught that the ailonit receives a fine, is
in accordance with the opinion of the Rabbis. The Gemara is
puzzled: And as the resolution is so obvious, he who raised the
contradiction, why did he raise it? The dispute between Rabbi
Meir and the Rabbis in this matter is known.

BACKGROUND

Until the black is greater than the white – ַﬠד ׁ ֶשיִּ ְר ֶ ּבה ׁ ָשחוֹר
ﬠל ַה ָּל ָבן:ַ One of the first stages is the appearance of pubic
hair, which indicates the passage from minority to majority.
Only after the passage of time do hairs cover most of the
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pubic region. The halakha does not require that the entire
area be covered with hair, but once the area covered by the
black pubic hairs is greater than the white skin of the genital
area is she considered a grown woman.

יתי
ֵ יה ְל ִמ ְיר ָמא ַא ֲח ִר
ּ ִמ ׁ ּשוּם דְּ ִאית ֵל
ָ  ַה ֵח ֶר ׁ ֶשת וְ ַה ׁ ּש:יה
וֹטה וְ ַה ּבוֹגֶ ֶרת
ּ ִֵﬠ ָּילו
,וּמו ַּּכת ֵﬠץ – ֵאין ָל ֶהן ַט ֲﬠנַ ת ְ ּבתו ִּלים
ַה ּסו ָּמא וְ ַאיְ ילוֹנִית – יֵ ׁש ָל ֶהן ַט ֲﬠנַ ת
אוֹמר ִמ ׁ ּשוּם ַר ִ ּבי
ֵ  סו ָּמכוֹס.ְ ּבתו ִּלים
! סו ָּמא ֵאין ָל ּה ַט ֲﬠנַ ת ְ ּבתו ִּלים:ֵמ ִאיר

The Gemara answers: He cited this baraita due to the fact that he
has another baraita from which to raise as a contradiction to it: A
deaf-mute, and an imbecile, and a grown woman,H and a woman
whose hymen was torn not in the course of sexual relations,H do
not have a claim concerning virginity, as they do not have the
presumptive status of a virgin. However, a blind woman and an
ailonitH have a claim concerning virginity. Sumakhos says in the
name of Rabbi Meir: A blind woman does not have a claim concerning virginity. The baraitot contradict each other with regard to
the claim concerning virginity of a deaf-mute and an imbecile.

 ָלא ַק ׁ ְשיָ א; ָהא – ַר ָ ּבן:ֲא ַמר ַרב ׁ ֵש ׁ ֶשת
ימר
ַ  ֵא.ﬠ הוֹש
ֻ ׁ ְ וְ ָהא – ַר ִ ּבי י,יאל
ֵ ַ ּג ְמ ִל
יכא
ָ יאל ֵה
ֵ יה ְל ַר ָ ּבן ַ ּג ְמ ִל
ּ דְּ ׁ ָש ְמ ַﬠ ְּת ֵל
יכא דְּ ָלא ָקא
ָ  ֵה,יהי
ִ דְּ ָקא ָט ֲﬠנָ ה ִא
 ֵּכיוָ ן,יה? ִאין
ִ ָט ֲﬠנָ ה ִא
ּ יהי ִמי ׁ ָש ְמ ַﬠ ְּת ֵל
 ְּכגוֹן זוֹ,ימנָ א
ְ יאל ְמ ֵה
ֵ דַּ ֲא ַמר ַר ָ ּבן ַ ּג ְמ ִל
.״פ ַתח ּ ִפיךָ ְל ִא ֵּלם״ הוּא
ְּ

Rav Sheshet said: This is not diﬃcult, as this baraita is in accordance with the opinion of Rabban Gamliel,N who holds that a
woman who, in response to a claim concerning her virginity, is
believed if she says that she was raped after her betrothal and therefore does not lose her marriage contract. And that baraita is in
accordance with the opinion of Rabbi Yehoshua, who says that a
woman is not believed if she makes that claim, and therefore she
loses her marriage contract. The Gemara asks: Say that you heard
that Rabban Gamliel accepts her contention in a case where she
claims that she was raped after the betrothal; however, in a case
where she did not claim that that was the case, did you hear that
he accepts her contention? The Gemara answers: Yes, since Rabban
Gamliel said she is believed when she states that she was raped after
betrothal, the deaf-mute and the imbecile are also believed even
though they are unable to make the claim, as in a cases like that, it
is a case of: “Open your mouth for the mute” (Proverbs : ).
When a person lacks the capacity to proﬀer the claim on his own,
the court makes the claim on her behalf.

. § ״וְ ַה ּבוֹגֶ ֶרת ֵאין ָל ּה ַט ֲﬠנַ ת ְ ּבתו ִּלים״The baraita stated: A grown woman does not have a claim conB
נוֹתנִין ָל ּה ַליְ ָלה
ְ  ּבוֹגֶ ֶרת: וְ ָה ָא ַמר ַרבcerning virginity because of changes as her body matures, her
hymen is no longer completely intact. The Gemara asks: But didn’t
!אשוֹן
ׁ ָה ִר
Rav say: The Sages give a grown woman who had relations on her
wedding night, the entire first night,H during which she may have
relations with her husband several times? Any blood seen during
that night is attributed to the blood of her hymen, which is ritually
pure, and not menstrual blood. Apparently, even a grown woman
has her hymen intact.

HALAKHA

A grown woman – ה ּבוֹגֶ ֶרת:ַ The marriage contract of a
grown woman is two hundred dinars, and there is a claim
concerning her virginity (Rambam Sefer Nashim, Hilkhot Ishut
11:4; Shulĥan Arukh, Even HaEzer 68:1).
The claim concerning virginity with regard to a deaf-mute,
an imbecile, and a woman whose hymen was torn not
in the course of sexual relations – ַט ֲﬠנַ ת ְ ּבתו ִּלים ְ ּב ֵח ֶר ׁ ֶשת
וֹטה ו ְּבמו ַּּכת ֵﬠץ
ָ ו ְּב ׁ ּש: Any woman whose marriage contract is
one hundred dinars, or for whom the Sages did not institute
a marriage contract, is not vulnerable to a claim concerning her virginity. The marriage contract of a woman whose
hymen was accidentally torn is one hundred dinars, there
is no marriage contract for a deaf-mute, and the marriage
of an imbecile does not take eﬀect (Rambam Sefer Nashim,
Hilkhot Ishut 11:4–5; Shulĥan Arukh, Even HaEzer 66:1, and see
67:5 and 67:7–8).
A blind woman and an ailonit – ה ּסו ָּמא וְ ַאיְ ילוֹנִית:ַ For a
virgin who is blind or an ailonit whose status was known at
the time of her betrothal, there is a marriage contract of two
hundred dinars, and they are vulnerable to a claim concerning their virginity (Rambam Sefer Nashim, Hilkhot Ishut 11:4;
Shulĥan Arukh, Even HaEzer 67:6; 68:1).
Give a grown woman the entire first night – נוֹתנִין ָל ּה
ְ ּבוֹגֶ ֶרת
אשוֹן
ׁ ליְ ָלה ָה ִר:ַ Fundamentally, as long as a grown woman has
not seen the blood of virginity, any blood that she sees after
intercourse is attributed to losing her virginity and she is not
rendered impure. However, the daughters of Israel imposed
a stringency upon themselves, and therefore, even a man
who marries a minor virgin must refrain from contact with
her after fulfilling the mitzva of consummating the marriage
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 4:9, 11:8; Shulĥan
Arukh, Yoreh De’a 193:1).

NOTES

This baraita is in accordance with the opinion of Rabban
Gamliel – יאל
ֵ הא ַר ָ ּבן ַ ּג ְמ ִל:ָ Rashi explains that this refers to the
claim: I was raped after you betrothed me. In the first chapter
of this tractate, Rabban Gamliel maintains that a woman is
believed when she makes that claim. According to his opinion,
although a deaf-mute lacks the halakhic intelligence to make
that claim, the court makes the claim on her behalf. The Ramban asks: Isn’t a case conceivable where he betrothed her and
then consummated the marriage immediately, in which case
that claim would not be accepted even from a woman with
halakhic intelligence; so how can the court make that claim
on behalf of a deaf-mute? Therefore, he explains that the claim
made on her behalf is that her hymen was accidentally torn,
which is eﬀective even if they had relations immediately after

betrothal. Rabbi Meir maintains that a woman in that condition is entitled to a marriage contract of two hundred dinars.
This interpretation is especially apt according to Rabbi Shmuel
HaNagid’s variant reading: This is the opinion of Rabbi Meir in
the name of Rabban Gamliel; this is the opinion of Rabbi Meir
in the name of Rabbi Yehoshua. Rabbi Zeraĥya HaLevi contends
that the reference is to Rabban Gamliel and Rabbi Yehoshua’s
opinion with regard to the presumptive status of her body.
He explains that Rabban Gamliel considers her presumptive
status of virginity to be the determining factor, whereas Rabbi
Yehoshua rules that the burden of proof is incumbent upon
the claimant and the husband’s possession of the money is
the determining factor (see Ramban and Tosafot; Rashba; Rabbi
Aharon HaLevi).

BACKGROUND

A grown woman does not have a claim concerning virginity – ה ּבוֹגֶ ֶרת ֵאין ָל ּה ַט ֲﬠנַ ת ְ ּבתו ִּלים:ַ Most women have a natural
opening in the hymen, although the ratio between open and
blocked areas varies in each woman, just as there are significant
diﬀerences in the size of the vagina. In any event, while the girl
matures and her body develops, the opening in the hymen also

grows. In certain cases, the opening can become large enough
that a grown woman who is a virgin could have sexual relations
with no tearing of the hymen whatsoever. Even in a case where
the hymen is torn and bleeds, the hymen might be so small that
the husband would not feel its presence at all, and be under the
impression that he encountered an open entrance.
. פרק ג׳ דף לו. KeTUBoT . Perek III . 36a
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Perek III
Daf 36 Amud b
NOTES

All girls tend to be struck as well – יח ְ ּב ִטי
ַ כו ְּּלה ּו נַ ִמי ַח ּבו ִּטי ִמ:ּ
Although the Sages stated that the case of a woman’s hymen
accidentally tearing is rare, there is a diﬀerence between one
whose genitals tear from direct contact and one whose genitals tear from a fall. Furthermore, only if she was struck with a
heavy blow could her hymen be broken (see Rashba). Rabbi
Pineĥas HaLevi, cited by the Ritva, explains that the statement:
When all of the other girls fall they see and show, is for two
reasons. First, they can see their surroundings and avoid a
heavy blow; and second, if they fall they would show the
blood to their mothers.
One who leaves due to a bad reputation – ַהיּוֹצֵ את ִמ ׁ ּשוּם
שם ַרע:
ֵ ׁ The Gemara’s initial assumption is based on the idea
that the expression: One who leaves due to a bad reputation,
refers to a married woman who was divorced due to rumors
of adultery. It cannot be explained that she was divorced due
to the rape itself, e.g., if he raped a betrothed maiden, as that
is addressed in the next mishna, which enumerates those
to whom the fine is not paid based on the principle: One
receives the greater of the punishments, in this case, stoning.
According to Rashi and most early commentaries, witnesses
came and testified that she solicited them to engage in relations with her, and the assumption is that someone accepted
her oﬀer and she is no longer a virgin. The Rambam, however,
explains that once witnesses testified that she solicited them
to engage in relations with her, the claim that she was raped
or seduced is rejected, as based on her conduct chances are
that she initiated the relations, which exempts him from the
fine. The Ran notes that the discussion in the Gemara does not
support that interpretation, but several later commentaries
explain the Rambam’s approach at length, and reconcile it
with the Gemara.
He said to us forge a document for me – ְל ִד ְידה ּו ֲא ַמר ְלה ּו
זַ יְּ יפ ּו ִלי: The Ritva cites the opinion of certain Sages that if
one issued a general request: Forge a document for me, all
documents that he produces are suspect. He likewise states
in the name of Rabbi Aharon HaLevi that once a person solicits
a forgery, any document that he produces is suspected of
being forged. The Meiri cites similar opinions (see HALAKHA).
HALAKHA

If a rumor emerged about a woman in a town as one who
engaged in promiscuous sexual relations – יָ צָ א ָל ּה ׁ ֵשם ְמזַ ָּנה
ב ִﬠיר:ּ ָ If a woman had a reputation of having engaged in promiscuous sexual relations, those rumors are ignored, as per the
statement of Rava (Rambam Sefer Kedusha, Hilkhot Issurei Bia
17:21; Shulĥan Arukh, Even HaEzer 6:16).
She propositioned us to engage in forbidden relations –
ל ִד ְידה ּו ְּת ַב ֲﬠ ַתנְ ִהי ְ ּב ִא ּיסו ָּרא:ְ If a young woman had a bad reputation, as two men testified that she solicited them to engage
in sexual relations, she is not entitled to the fine (Rambam
Sefer Nashim, Hilkhot Na’ara Betula 1:9; Shulĥan Arukh, Even
HaEzer 177:4).
He said to us forge a document for me – ְל ִד ְידה ּו ֲא ַמר ְלה ּו זַ יְּ יפ ּו
לי:ִ If a person produced a promissory note and two witnesses
claimed that he had asked them to forge that document, even
if the document was ratified by its signatories, it cannot be
used to collect the debt. The only way to collect the debt is by
producing the witnesses who signed the document to testify
that they witnessed the loan, or for others to testify that they
saw the pair signing the document and the signatories testify
that it is their signature. The Rema states that some authorities
disagree and maintain that the testimony validating their signatures is ineﬀective (Tur, citing Rabbi Meir HaLevi). However,
with regard to other documents that this man produces that
aﬀect other people, the debts may be collected, and there is
no suspicion that they too were forged (Shakh, citing Ran and
Rosh; Rambam Sefer Shofetim, Hilkhot Edut 11:4; Shulĥan Arukh,
Ĥoshen Mishpat 63:2).
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KeTUBoT . perek III . 36b . :פרק ג׳ דף לו

, ִאי דְּ ָקא ָט ֵﬠין ַט ֲﬠנַ ת דָּ ִמים – ָה ִכי נַ ִמיThe Gemara answers: If he proﬀers a claim that there was no
 ָה ָכא ְ ּב ַמאי ָﬠ ְס ִקינַן – דְּ ָק ָט ֵﬠין ַט ֲﬠנַ תblood after consummating the marriage, indeed he can cause her
to lose her marriage contract with that claim. However, with what
.ּח ּ ֶפ ַתח ּ ָפתו
are we dealing here in the baraita? We are dealing with one who
proﬀers a claim that he encountered an open entrance, i.e., there
was no hymen. As the hymen of an adult woman is no longer
completely intact, the claim is of no consequence.
:אוֹמר ִמ ׁ ּשוּם ַר ִ ּבי ֵמ ִאיר
ֵ
״סו ָּמכוֹס
 ַמאי.סו ָּמא ֵאין ָל ּה ַט ֲﬠנַ ת ְ ּבתו ִּלים״
:ַט ֲﬠ ָמא דְּ סו ָּמכוֹס? ָא ַמר ַר ִ ּבי זֵ ָירא
 ּכו ְּּלה ּו.ִמ ּ ְפנֵי ׁ ֶש ֶּנ ְח ֶ ּב ֶטת ַﬠל ַ ּג ֵ ּבי ַק ְר ַקע
יח ְ ּב ִטי! ּכו ְּּלה ּו רוֹאוֹת
ַ נַ ִמי ַח ּבו ִּטי ִמ
 וְ ֵאינָ ּה,רוֹאה
ָ  זוֹ ֵאינָ ּה,ו ַּמ ְראוֹת ְל ִא ָּמן
.ַמ ְר ָאה ְל ִא ָּמ ּה

The baraita continues: Sumakhos says in the name of Rabbi
Meir: A blind woman does not have a claim concerning virginity. The Gemara asks: What is the rationale for the statement of
Sumakhos? Rabbi Zeira said: Due to the fact that a blind woman
is struck by falling onto the ground, causing her hymen to break.
The Gemara asks: All girls tend to be struck by falling onto the
ground as well;N what is unique about blind girls? The Gemara
answers: When all of the other girls fall, they see the blood flow
and show it to their mother. The mother would then examine
them and discover that her hymen was broken. This blind girl
does not see the flow of blood and therefore does not show it too
her mother. Due to that possibility, the man who married the
blind woman must have considered the likelihood that her hymen
is not intact, and therefore he cannot make a claim concerning
virginity.

״וְ ַהיּוֹצֵ את ִמ ׁ ּשוּם ׁ ֵשם ַרע ֵאין ָל ּה
 ַהיּוֹצֵ את ִמ ׁ ּשוּם. ֹא ְקנָס וְ ל ֹא ּ ִפ ּיתוּי״
ׁ ֵשם ַרע ַ ּבת ְס ִק ָילה ִהיא! ֲא ַמר ַרב
יה
ָ  ִמי ׁ ֶשיָּ צָ א ָﬠ ֶל: ָה ִכי ָק ָא ַמר:ׁ ֵש ׁ ֶשת
ׁ ֵשם ַרע ְ ּביַ ְלדו ָּת ּה – ֵאין ָל ּה ל ֹא ְקנָס
.וְ ל ֹא ּ ִפ ּיתוּי

§ The previous baraita concluded: And one who leaves her hus-

 ַהאי, ׁ ְש ַמע ִמ ָּינ ּה:ֲא ַמר ַרב ּ ַפ ּ ָפא
יכי
ִ  ֵה.יה
ָ ׁ ְש ָט ָרא ִר
ּ יﬠא ָלא ַמגְ ִ ּבינַ ן ֵ ּב
יה
ָ יל
ֵ דָּ ֵמי? ִא
ּ ימא דְּ נָ ַפק ָק ָלא ֲﬠ ֵל
–  דִּ ְכוָ ָות ּה ָה ָכא,דִּ ׁ ְש ָט ָרא דְּ זַ יְ ָיפא הוּא
 וְ ָהא ֲא ַמר,דְּ נָ ַפק ֲﬠ ָל ּה ָק ָלא דִּ זְ נַ אי
 יָ צָ א ָל ּה ׁ ֵשם ְמזַ ָּנה ָ ּב ִﬠיר – ֵאין:ָר ָבא
ְׁ
!חוֹש ׁ ִשין ָל ּה

Rav Pappa said: Conclude from it with regard to this tainted
document whose authenticity was compromised that we do
not collect a debt with it. The Gemara asks: What are the
circumstances? If you say that a rumor emerged about it that
it is a forged document, and in the corresponding case here,
the case of a bad reputation, that a rumor emerged about her
that she engaged in promiscuous sexual relations; but didn’t
Rava say: If a rumor emerged about a woman in a town as one
who engaged in promiscuous sexual relations,H one need not be
concerned about it? The assumption is that it is insubstantial, as
a reputation based on rumor is disregarded.

 ְל ִד ְידה ּו: דְּ ָאת ּו ֵ ּבי ְּת ֵרי וְ ָא ְמ ִרי,ֶא ָּלא
–  דִּ ְכוָ ָות ּה ָה ָכא.ְּת ַב ֲﬠ ַתנְ ִהי ְ ּב ִא ּיסו ָּרא
 ְל ִד ְידה ּו ֲא ַמר:דְּ ָאת ּו ֵ ּבי ְּת ֵרי וְ ָא ְמ ִרי
–  ִ ּב ׁ ְש ָל ָמא ָה ָתם.ְלה ּו ״זַ יְּ יפ ּו ִלי״
 ֶא ָּלא ָה ָכא – ִאם הוּא,יחי ּ ְפרוּצִ ין
ִ ׁ ְש ִכ
!?ּהו ְּחזַ ק – ָּכל יִ ְ ׂש ָר ֵאל ִמי הו ְּחזְ קו
–  ֵּכיוָ ן דְּ ָקא ַמ ֲה ַדר ַאזִּ יּו ָּפא,ָה ָכא נַ ִמי
.ימר זִ יּו ֵּפי זַ יֵּ יף וְ ָכ ַתב
ַ ֵא

Rather, it is that two witnesses came and said: She propositioned us to engage in forbidden relations,H and in the corresponding case here with regard to a document, it is a case where
two people came and said that he said to us: Forge a document
for me.NH The Gemara asks: Granted, there, in the case of the
rumor of promiscuity, immoral men are common, and even if
they refused her, presumably she found someone willing to engage
in relations with her. However, here, with regard to forgery, even
if he assumed presumptive status as one seeking a forgery, do all
the Jewish people assume presumptive status as forgers? Why
is the assumption that the document was forged? The Gemara
answers: Here too, since he is actively seeking a forgery, say that
he forged the document and wrote it. Even if others are not suspected of cooperating with him, there is suspicion with regard to
the document. Therefore, the case of the tainted document and
the woman with a bad reputation are comparable.

band due to a bad reputationN has neither a fine for rape nor a
fine for seduction. The initial understanding is that the baraita is
referring to a young betrothed woman who leaves her husband
because she committed adultery. The Gemara asks: One who
leaves her husband due to a bad reputation is subject to stoning
as an adulteress; clearly she is not entitled to the fine. Rav Sheshet
said: This is what the baraita is saying: One about whom a bad
reputation emerged in her youth that she engaged in sexual relations has neither a fine for rape nor a fine for seduction, as the
assumption is that she is no longer a virgin.

 ַה ָ ּבא ַﬠל:מתני׳ וְ ֵאלּ ּו ׁ ֶש ֵאין ָל ֶהן ְקנָס
, וְ ַﬠל ַה ׁ ּ ִש ְפ ָחה, וְ ַﬠל ַה ׁ ּ ְשבוּיָ ה,יּוֹרת
ֶ ַה ִ ּג
ׁ ֶש ִּנ ְפדּ ּו וְ ׁ ֶש ִּנ ְת ַ ּגיְּ יר ּו וְ ׁ ֶש ּנ ׁ ְִש ַּת ְח ְרר ּו יְ ֵתירוֹת
 ַר ִ ּבי.ַﬠל ְ ּבנוֹת ׁ ָשל ֹׁש ׁ ָשנִים וְ יוֹם ֶא ָחד
אוֹמר ׁ ְשבוּיָ ה ׁ ֶש ִּנ ְפ ֵדית ֲה ֵרי ִהיא
ֵ יְ הו ָּדה
.דוֹלה
ָ  ַאף ַﬠל ּ ִפי ׁ ֶש ְ ּג,ִ ּב ְקדו ׁ ּ ָּש ָת ּה

, ַﬠל ַ ּבת ְ ּבנוֹ, ַﬠל ַ ּבת ִ ּב ּתוֹ,ַה ָ ּבא ַﬠל ִ ּב ּתוֹ
 ַﬠל ַ ּבת, ַﬠל ַ ּבת ְ ּבנָ ּה,ַﬠל ַ ּבת ִא ׁ ְש ּתוֹ
 ִמ ּ ְפנֵי ׁ ֶש ִּמ ְת ַחיֵּ יב,ִ ּב ָּת ּה – ֵאין ָל ֶהן ְקנָס
 וְ ָכל,ית ָתן ִ ּב ֵידי ֵ ּבית דִּ ין
ָ  ׁ ֶש ִּמ,ְ ּבנַ ְפ ׁשוֹ
,ַה ִּמ ְת ַחיֵּ יב ְ ּבנַ ְפ ׁשוֹ ֵאין ְמ ׁ ַש ֵּלם ָממוֹן
נוֹש
ׁ ׁ ֶש ֶּנ ֱא ַמר ״וְ ִאם ל ֹא יִ ְהיֶ ה ָאסוֹן ָﬠ
.יֵ ָﬠ ׁנֵש״

mishna

And these are the cases of young women
who do not have a fine paid to their fathers
when they are raped or seduced: One who has intercourse with
a convertH or with a captiveN woman or with a gentile maidservant, who were redeemed, converted, or emancipated when
they were more than three years and one day old, as presumably
they are no longer virgins. Rabbi Yehuda says: A captive woman
who was redeemed remains in her state of sanctity even though
she is an adult, as it cannot be stated that she certainly engaged in
intercourse.

The mishna resumes its list of the cases of young women who
are not entitled to a fine when raped or seduced by the following
men: In the case of one who engages in intercourse with his
daughter,NH with his daughter’s daughter,N with his son’s daughter, with his wife’s daughter, with her son’s daughter, or with her
daughter’s daughter; they do not receive payment of a fine. That
is due to the fact that he is liable to receive the death penalty, and
that their death penalty is administered by the court, and anyone
who is liable to receive the death penalty does not pay money, as
it is stated: “And yet no harm follow, he shall be punished” (Exodus : ). This verse indicates that if a woman dies and the one
who struck her is liable to receive the death penalty, he is exempt
from payment.

gemara

 ַר ִ ּבי יְ הו ָּדה וְ ַר ִ ּבי:יוֹחנָן
ָ גמ׳ ָא ַמר ַר ִ ּבי
– וֹסא ָא ְמר ּו דָּ ָבר ֶא ָחד; ַר ִ ּבי יְ הו ָּדה
ָ ּד
 ׁ ְשבוּיָה:וֹסא – דְּ ַתנְיָא
ָ ּ ַר ִ ּבי ד,ָהא דַּ ֲא ָמ ַרן
 ָא ַמר.וֹסא
ָ ּ דִּ ְב ֵרי ַר ִ ּבי ד,אוֹכ ֶלת ִ ּב ְתרו ָּמה
ֶ
? וְ ִכי ֶמה ָﬠ ָ ׂשה ָל ּה ֲﬠ ָר ִבי ַה ָּלז:וֹסא
ָ ַּר ִ ּבי ד
יה ּ ְפ ָס ָל ּה
ָ ֶּיﬠךְ ָל ּה ֵ ּבין דַּ ד
ֵ וְ ִכי ִמ ּ ְפנֵי ׁ ֶש ִּמ
?ִמן ַה ְּכהו ָּּנה

Rabbi Yoĥanan said: Rabbi Yehuda
and Rabbi DosaN said one and the same
thing with regard to a captive woman. The statement of Rabbi
Yehuda is that which we said in the mishna. The statement of
Rabbi Dosa is as it is taught in a baraita: A captive daughter or
wife of a priest, who was redeemed, partakes of teruma;NH this is
the statement of Rabbi Dosa. In explanation, Rabbi Dosa said:
And what did this Arab who took her captive do to her? And due
to the fact that he lasciviously squeezed between her breasts, did
he render her unfit to marry into the priesthood? Although he
may have taken liberties with her, there is no concern that he had
relations with her.

 דִּ ְל ָמא ָלא ִהיא; ַﬠד ָּכאן:ֲא ַמר ַר ָ ּבה
ָלא ָק ָא ַמר ַר ִ ּבי יְ הו ָּדה ָה ָכא ֶא ָּלא ׁ ֶשלּ ֹא
 ֲא ָבל ָה ָתם – ְּכ ַר ָ ּבנַן,נִש ָּכר
ׂ ְ חוֹטא
ֵ יְ ֵהא
 ַﬠד ָּכאן ָלא ָק ָא ַמר: ִאי נַ ִמי.יה
ּ ְס ִב ָירא ֵל
,וֹסא ָה ָתם – ֶא ָּלא ִ ּב ְתרו ָּמה דְּ ַר ָ ּבנַן
ָ ַּר ִ ּבי ד
יתא – ְּכ ַר ָ ּבנַן ְס ִב ָירא
ָ ְאוֹרי
ַ ְֲּא ָבל ְקנָס ד
.יה
ּ ֵל

Rabba said: Perhaps that is not so, and their opinions diﬀer.
Perhaps Rabbi Yehuda states his opinion only here with regard
to payment of a fine, so that the sinner will not profit through
exemption from the fine because this girl was taken captive in her
youth. However, there, with regard to teruma, he holds in accordance with the opinion of the Rabbis, and she is unfit to marry a
priest. Alternatively, there is another distinction between their
opinions. Perhaps Rabbi Dosa stated his opinion only there, with
regard to teruma whose legal status today is by rabbinic law, and
therefore he rules leniently. However, with regard to payment of
a fine, which is mandated by Torah law, he holds in accordance
with the opinion of the Rabbis, and the rapist is exempt from
payment based on the principle: The burden of proof is incumbent
upon the claimant, and she cannot prove that her captors did not
engage in intercourse with her and that she is a virgin.

NOTES

A captive woman with regard to the matter of a fine –
שבוּיָה ְל ִﬠנְיַ ן ְקנָס:
ְ ּ ׁ The early commentaries ask: Doesn’t everyone agree that there is merely a suspicion that a captive
woman was violated, and it is a rabbinic decree that she
does not have the presumptive status of a virgin, so how
does the mishna rule unequivocally that she is not entitled
to a fine? Tosafot explain that if a captive woman was entitled
to a fine there is concern lest she marry a priest. In the Shita
Mekubbetzet it is explained that even though it is based
merely on suspicion, her presumptive status as a virgin was
undermined, and one does not collect money based on
weakened presumptive status.
One who engages in intercourse with his daughter – ַה ָ ּבא
ﬠל ִ ּב ּתוֹ:ַ In the Jerusalem Talmud the question is raised: If she
had relations with another, her father would be entitled to
the fine, and therefore it is obvious in this case that she does
not receive payment of the fine, as it is her father who would
be entitled to the payment. One answer is that this refers to
a case where the father died in the meantime, and the fine
would therefore have been collected from his estate; his
heirs would then have no right to it. The Rashba adds that
it could also be referring to a girl who was betrothed and
divorced, in accordance with the opinion that in that case
the fine is paid to her, as her father is not entitled to the
payment after her divorce.
With his daughter’s daughter, etc. – ְﬠל ַ ּבת ִ ּב ּתוֹ וכו׳:ַ As the
mishna includes forbidden relatives by marriage, e.g., relations with his wife’s daughter, why doesn’t it list his daughterin-law and other relatives? Tosafot maintain that the tanna
could indeed have enumerated those cases as well, but he
taught some cases and omitted others. In the Shita Mekubbetzet the suggestion is made that the mishna lists only
those cases with regard to which all the Sages agree, even
those Sages who maintain that one who was betrothed and
divorced is not entitled to the fine.
Rabbi Yehuda and Rabbi Dosa – וֹסא
ָ ּר ִ ּבי יְ הו ָּדה וְ ַר ִ ּבי ד:ַ In the
Jerusalem Talmud, these opinions are also cited, with certain
diﬀerences. There Rabbi Yoĥanan said that Rabbi Yehuda
referred only to the fine, while the Sage of the school of
Rabbi Ĥiyya said that Rabbi Yehuda was also referring to
the marriage contract, as in the baraita quoted below. Reish
Lakish alone maintains that the two opinions are equal in all
regards, including with regard to the halakha of teruma.
As it is taught in a baraita: A captive partakes of teruma –
אוֹכ ֶלת ִ ּב ְתרו ָּמה
ֶ דְּ ַתנְיָא ׁ ְשבוּיָ ה: Although fundamentally, this
halakha appears in a mishna in tractate Eduyyot, since the
Gemara adds Rabbi Dosa’s rationale for his ruling, which does
not appear in the mishna, it introduces the entire passage:
As it is taught in a baraita.

HALAKHA

A convert, etc. – יּוֹרת וכו׳
ֶ ה ִ ּג:ַ A gentile woman older than
the age of three who converted, and likewise a captive older
than the age of three who was redeemed, and similarly a
maidservant older than the age of three who was freed are
not entitled to the fine. The halakha is in accordance with the
mishna, contrary to the individual opinion of Rabbi Yehuda
(Rambam Sefer Nashim, Hilkhot Na’ara Betula 1:10).

exempt from paying the fine (Rambam Sefer Nashim, Hilkhot
Na’ara Betula 1:13–14).

A captive woman with regard to partaking of teruma – ׁ ְשבוּיָה
ב ֲא ִכ ַילת ְּתרו ָּמה:ּ ַ The wife of a priest who was taken captive may
not eat teruma, due to the concern that she was violated by
her gentile captor. However, if she claims that she is pure, or
if there were witnesses to that eﬀect, she is permitted to her
One who engages in intercourse with his daughter, etc. – husband the priest, and she is permitted to eat teruma. The
ה ָ ּבא ַﬠל ִ ּב ּתוֹ וכו׳:ַ One who rapes a woman for whom he is liable halakha is in accordance with the opinion of the Rabbis in
to receive a court-administered death penalty, e.g., his daughter their dispute with Rabbi Dosa (Rambam Sefer Zera’im, Hilkhot
or his wife’s daughter, whether or not he was forewarned, is Terumot 6:11).
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יה דְּ ַר ִ ּבי יְ הו ָּדה
ּ  וְ ַט ֲﬠ ֵמ:יה ַא ַ ּביֵ י
ּ ֲא ַמר ֵל
?נִש ָּכר הוּא
ׂ ְ חוֹטא
ֵ ָה ָכא ׁ ֶש ּל ֹא יְ ֵהא
 ׁ ְשבוּיָ ה:אוֹמר
ֵ  ַר ִ ּבי יְ הו ָּדה,וְ ָהא ַּתנְיָא
 ֲא ִפי׳,ׁ ֶש ּנ ׁ ְִש ֵ ּבית ֲה ֵרי ִהיא ִ ּב ְקדו ׁ ּ ָּש ָת ּה
,אתיִ ם
ַ ַ ּבת ֶﬠ ֶ ׂשר ׁ ָשנִים ְּכתו ָ ּּב ָת ּה ָמ
נִש ָּכר
ׂ ְ חוֹטא
ֵ וְ ָה ָתם – ַמאי ׁ ֶשלּ ֹא יְ ֵהא
נְﬠי וְ ָלא
ִ ימ
ְ  דִּ ְל ָמא ִמ,יכא? ָה ָתם נַ ִמי
ָּ ִא
.נָס ִבי ָל ּה
ְ

Abaye said to Rabba: And is the rationale for the opinion of Rabbi
Yehuda here, in the case of a fine, to ensure that the sinner will
not profit? But isn’t it taught in a baraita that Rabbi Yehuda says:
A captive woman who was taken captive remains in her state of
sanctity with the presumptive status of a virgin? Even if she was in
captivity when she was ten years old, her marriage contract is two
hundred dinars. And there, in that case, what relevance is there for
the rationale: To ensure that the sinner will not profit? That baraita
refers to a marriage contract and no transgression is involved. The
Gemara answers: There too, Rabbi Yehuda issues the same ruling
for a diﬀerent reason. She receives the marriage contract of a virgin
because if she didn’t, perhaps men would refrain and not marry
her, due to their suspicion that her captors violated her.

?ימה
ָ ְוְ ָס ַבר ַר ִ ּבי יְ הו ָּדה ִ ּב ְקדו ׁ ּ ָּש ָת ּה ַקי
; ַה ּפ ֶוֹדה ֶאת ַה ׁ ּ ְשבוּיָ ה יִ ּ ָ ׂש ֶא ָּנה:וְ ָה ַתנְיָא
 ַר ִ ּבי יְ הו ָּדה.ֵמ ִﬠיד ָ ּב ּה – ל ֹא יִ ּ ָ ׂש ֶא ָּנה
! ֵ ּבין ָּכךְ ו ֵּבין ָּכךְ – ל ֹא יִ ּ ָ ׂש ֶא ָּנה:אוֹמר
ֵ
 ַה ּפ ֶוֹדה ֶאת:ָהא גּ ו ָּפ ּה ַק ׁ ְשיָ א; ָא ְמ ַר ְּת
 ֵמ ִﬠיד: וַ ֲה ַדר ָּתנָ א,ַה ׁ ּ ְשבוּיָ ה יִ ּ ָ ׂש ֶא ָּנה
 ִמ ׁ ּשוּם דְּ ֵמ ִﬠיד ָ ּב ּה,ָ ּב ּה – ל ֹא יִ ּ ָ ׂש ֶא ָּנה
!?ל ֹא יִ ּ ָ ׂש ֶא ָּנה

The Gemara asks: And does Rabbi Yehuda maintain that a captive
woman remains in her state of sanctity? But isn’t it taught in a
baraita: One who redeems a captive may marry her, even if he is a
priest, but if he testifiesH that she did not engage in sexual relations
while in captivity, he may not marry her? Rabbi Yehuda says: Both
in this case, where he redeemed her, and in that case, where he
testified, he may not marry her, lest she was violated and rendered
unfit to marry a priest. The Gemara comments: This baraita itself is
diﬃcult. On the one hand you said: One who redeems a captive
may marry her, and then it was taught: If he testifies that she did
not engage in sexual relations while in captivity, he may not marry
her. Is that to say that due to the fact that he also testifies that she
was not violated he may not marry her?

 ַה ּפ ֶוֹדה ֶאת: ָהא ָלא ַק ׁ ְשיָא; ָה ִכי ָק ָא ַמרThe Gemara answers: This is not diﬃcult, as this is what the baraita
 ֵמ ִﬠיד ָ ּב ּה,יִש ֶא ָּנה
ׂ ָ ּ –  ַה ׁ ּ ְשבוּיָה ו ֵּמ ִﬠיד ָ ּב ּהis saying: One who redeems a captive woman and testifies that she
was not violated may marry her. However, if he only testifies that
.ְּכ ִדי – ל ֹא יִ ּ ָ ׂש ֶא ָּנה
she was not violated he may not marry her.
ִמ ָּכל ָמקוֹם ַק ׁ ְשיָ א ְל ַר ִ ּבי יְ הו ָּדה! ֲא ַמר
אוֹמר ֵ ּבין
ֵ ימא; ַר ִ ּבי יְ הו ָּדה
ָ  ֵא:ַרב ּ ַפ ּ ָפא
יה
ּ  ַרב הוּנָ א ְ ּב ֵר.ָּכךְ ו ֵּבין ָּכךְ – יִ ּ ָ ׂש ֶא ָּנה
,עוֹלם ִּכ ְד ָק ָתנֵי
ָ  ְל:אוֹמר
ֵ ﬠ הוֹש
ֻ ׁ ְדְּ ַרב י
:ַּר ִ ּבי יְהו ָּדה ְל ִד ְב ֵר ֶיהם דְּ ַר ָ ּבנַן ָק ָא ַמר ְלהו
 ֶא ָּלא,ְל ִד ִידי – ֵ ּבין ָּכךְ ו ֵּבין ָּכךְ יִ ּ ָ ׂש ֶא ָּנה
ְל ִד ְידכ ּו – ֵ ּבין ָּכךְ ו ֵּבין ָּכךְ ל ֹא יִ ּ ָ ׂש ֶא ָּנה
!יה
ּ ִמ ָ ּב ֵﬠי ֵל

With regard to the apparent contradiction between the two statements of Rabbi Yehuda, the Gemara says: In any case, this baraita
is diﬃcult according to Rabbi Yehuda, as contrary to his earlier
statement, he states that a captive woman does not retain the presumptive status of a virgin. Rav Pappa said: Emend the text and say
that Rabbi Yehuda says:N Both in this case and in that case he
may marry her. Rav Huna, son of Rav Yehoshua, says: Actually,
do not emend the baraita and learn it as it was taught. In the baraita,
Rabbi Yehuda spoke to them according to the statement of the
Rabbis. According to my opinion, that the presumptive status of a
redeemed captive woman is that of a virgin, both in this case and in
that case he may marry her. However, according to your opinion
that there is concern lest she was violated, the halakha should be
that both in this case and in that case he may not marry her.

וְ ַר ָ ּבנַן? ַה ּפ ֶוֹדה ֶאת ַה ׁ ּ ְשבוּיָ ה ו ֵּמ ִﬠיד ָ ּב ּה
,ינִיש זוּזֵ י ִ ּב ְכ ִדי
ׁ יִ ּ ָ ׂש ֶא ָּנה – ָלא ׁ ָש ֵדי ִא
ֵמ ִﬠיד ָ ּב ּה ְּכ ִדי ל ֹא יִ ּ ָ ׂש ֶא ָּנה – ׁ ֶש ָּמא ֵﬠינָיו
.נָ ַתן ָ ּב ּה

The Gemara asks: And how do the Rabbis explain their ruling? They
explain: One who redeems a captive woman and testifies that she
was not violated may marry her, as a person does not throw away
money for nothing. If he paid the ransom to redeem her, he must
be certain that she is a virgin. One who only testifies that she was
not violated may not marry her, lest he had his eye on her to marry
her and is prepared to lie to facilitate that marriage.

:יוֹסף
ֵ יה ַרב ּ ַפ ּ ָפא ַ ּבר ׁ ְשמו ֵּאל ְל ַרב
ּ  ָר ֵמי ֵלRav Pappa bar Shmuel raised a contradiction before Rav Yosef:
HALAKHA

One who testifies with regard to a captive – ה ֵמ ִﬠיד ַﬠל ַה ׁ ְשבוּיָ ה:ַ
If a priest testifies that a captive woman is pure, he is not permitted to marry her based on his testimony, due to the concern
that he lied because he had his eye on marrying her. However,
his testimony is accepted to permit her to others (Beit Shmuel).

If he was not certain that she was not violated, he would not
have redeemed her, as he would not have spent his money. If
he redeemed her and testified in her regard, he may marry her
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 18:20; Shulĥan Arukh,
Even HaEzer 7:3).

NOTES

Say that Rabbi Yehuda says – אוֹמר וכו׳
ֵ ימא ַר ִ ּבי יְהו ָּדה
ָ א:ֵ The Ritva
questions the suggestion that the attribution of the opinion in
the baraita can be reversed in this manner. He therefore claims
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that perhaps Rav Pappa is suggesting that Rabbi Yehuda’s statement can be read as a question: And may he not marry her? He
cites similar instances from elsewhere in the Talmud.

