Perek IV
Daf 45 Amud a
,יה
ָ אוֹת ּה ַﬠל ּ ֶפ ַתח ֵ ּבית ָא ִב
ָ סוֹק ִלין
ְ
. ְרא ּו ִ ּגידּ ו ִּלים ׁ ֶש ִ ּגידַּ ְל ֶּתם:לוֹמר
ַ ְּכ
ָ ּבא ּו ָל ּה ֵﬠ ִדים ְ ּב ֵבית ָא ִב ָיה ׁ ֶשזִּ ְּינ ָתה
אוֹת ּה ַﬠל
ָ סוֹק ִלין
ְ – יה
ָ ְ ּב ֵבית ָא ִב
 ָס ְר ָחה ו ְּל ַב ּסוֹף.ּ ֶפ ַתח ׁ ַש ַﬠר ָה ִﬠיר
.ָ ּבגְ ָרה – ִּתידּ וֹן ְ ּב ֶחנֶ ק

one stones her at the entrance to her father’s house, as though
to say: See what you have brought up.N If witnesses came to
testify about her when she was in her father’s house,HN i.e., when
she was betrothed, and testified that she committed adultery in
her father’s house, one stones her at the entrance to the gate of
the city. If she went astray and sinned when she was a young
woman and subsequently reached majority,H i.e., she became a
grown woman, she is sentenced to strangulation, which is the
punishment for a grown woman who committed adultery.

יש ַּת ּנֵי ּגו ָּפא
ְ ׁ ימ ָרא דְּ ָכל ֵה ָיכא דְּ ִא
ְ ְל ֵמ
נַﬠ ָרה
ֲ :יש ַּת ּנֵי ְק ָט ָלא? ּו ְר ִמינְ ִהי
ְ ׁ ִא
 ּו ִמ ׁ ּ ֶש ָ ּב גְ ָרה,אוֹר ָסה ׁ ֶשזִּ ְּינ ָתה
ָ ַה ְמ
יה ׁ ֵשם ַרע – הוּא ֵאינוֹ
ָ הוֹצִ יא ָﬠ ֶל
 ִהיא,נוֹתן ֵמ ָאה ֶס ַלע
ֵ לוֹקה וְ ֵאינוֹ
ֶ
.ימין ְל ֵבית ַה ְּס ִק ָילה
ִ ִּיה ַמ ְקד
ָ זוֹמ ֶמ
ְ ְו

The Gemara asks with regard to this halakha: Is that to say that in
any case where her body has changed after her sin, the manner
in which she is put to death changes as well? The Gemara raises
a contradiction from the following baraita: If there is a betrothed
young woman who allegedly committed adultery, and after she
reached majority she married and her husband defamed her,
accusing her of having committed adultery during the period of
betrothal, he is not flogged and does not give the one hundred
sela if she is proven innocent, as these punishments are limited to
one who defames a young woman (Deuteronomy : ). However,
if she is guilty, she and her conspiring witnessesN are brought
early in the morning to the place of stoning.N This proves that
although her body changed between the time of the sin and the
time of her punishment, she is stoned nevertheless.

HALAKHA

Witnesses came to testify about her when she was in her
father’s house – יה
ָ בא ּו ָל ּה ֵﬠ ִדים ְ ּב ֵבית ָא ִב:
ּ ָ The Rambam had
a version of the Gemara text that was diﬀerent than the text
printed in the Vilna Talmud. According to his version, Sheila
states that if a young woman who was betrothed committed
adultery in her father-in-law’s house before she entered the
wedding canopy, even if witnesses testified about this after she
returned to her father’s house, she is stoned at the entrance to
the city gates (Rambam Sefer Kedusha, Hilkhot Issurei Bia 3:9).
If she went astray and subsequently reached majority – ָס ְר ָחה
ו ְּל ַב ּסוֹף ָ ּבגְ ָרה: If a betrothed young woman committed adultery
in her father’s house, even if the witnesses testified after she
reached majority or after her husband had intercourse with her,
she is liable to be stoned and is executed in the regular place of
stoning. This ruling is in accordance with the opinion of Rabbi
Yoĥanan (45b), and it is not in accordance with the opinion of
Sheila (Rambam Sefer Kedusha, Hilkhot Issurei Bia 3:10).

:יה ָס ְל ָקא דַּ ְﬠ ָּתךְ ?! ֶא ָּלא
ָ זוֹמ ֶמ
ְ ְ ִהיא וThe Gemara digresses to analyze the last clause of this baraita:
ימין ְל ֵבית
ִ ִּיה ַמ ְקד
ָ זוֹמ ֶמ
ְ  אוֹ ִהיא אוֹCan it enter your mind to say that both she and her conspiring
witnesses, i.e., witnesses who falsely testified that she committed
!ַה ְּס ִק ָילה
adultery, are executed? If the witnesses who testified against her
were telling the truth and she sinned, only she is liable to be stoned,
and if the court discovers that they were false, conspiring witnesses,
then they are stoned and she is exempt. Rather, the text of the
baraita should be emended so that it reads: Either she or her
conspiring witnesses are brought early in the morning to the
place of stoning.

NOTES

See what you have brought up – רא ּו ִ ּגידּ ו ִּלים ׁ ֶש ִ ּגידַּ ְל ֶּתם:ְ
The stoning of a daughter who committed adultery at the
entrance to her father’s house serves to demonstrate that
she did not sin in her father-in-law’s house, and he and his
family are not responsible for her behavior. Consequently, if
the witnesses arrived when she is still in her father’s house, it
is already evident to all that she sinned there, even if she is not
stoned there. Therefore, she is stoned in the most prominent
public arena, at the city gates (Ritva, based on Rashi). However,
the Rambam rules that even if witnesses came when she
was in her father’s house, she is stoned at the entrance to
his house. Apparently, he maintains that the tanna states
the clause: Witnesses came when she was in her father-inlaw’s house, only because it is more likely for matters of this
kind to come to light after she has moved out of her father’s
house (Meiri).
Witnesses came to testify about her when she was in her
father’s house, etc. – יה וכו׳
ָ בא ּו ָל ּה ֵﬠ ִדים ְ ּב ֵבית ָא ִב:ּ ָ It is clear
that some early commentaries had versions of the Gemara
text that were diﬀerent than the version that Rashi had and
that is printed in the Vilna Talmud. The Ritva reports that the

Ra’avad’s text stated: If witnesses came when she was in her
father’s house to testify that she committed adultery in her
father-in-law’s house. He explains that this means that she
was visiting her father-in-law’s house, not that she was married and returned to her father’s house. The Ritva adds that
the Gemara text of the Rambam read: If witnesses testified
when she was in her father-in-law’s house that she committed adultery in her father-in-law’s house, which means they
attested that she sinned after the wedding canopy but before
she had intercourse with her husband.
She and her conspiring witnesses – יה
ָ זוֹמ ֶמ
ְ ְהיא ו:ִ The answer
of the Gemara is simply that in this context the letter vav
means: Or, rather than: And.
Brought early in the morning to the place of stoning –
ימין ְל ֵבית ַה ְּס ִק ָילה
ִ ִּמ ְקד:ַ Rashi explains that this phrase serves
to emphasize that they have no way of escaping this punishment. Others state that the statement that they are brought
early means that stoning is the appropriate punishment, notwithstanding the halakha that one who cannot be executed
in the prescribed manner must be killed by other means
(Ritva, citing Tosafot on Makkot 19b).
. פרק ד׳ דף מה. KeTUBoT . Perek IV . 45a

253

HALAKHA

A defamer is diﬀerent, etc. – שאנֵי מוֹצִ יא ׁ ֵשם ַרע וכו׳:
ָ ׁ If a husband defames his wife by accusing her of having committed
adultery before he had engaged in intercourse with her, and
witnesses substantiate his claim, the woman is executed
via stoning at the entrance to her father’s house. This is true
if she committed adultery as a young woman who was
betrothed. According to the Rambam and the Rashbam, this
is true even if she committed adultery after marriage, as long
as she had not yet had intercourse with her husband. However, Rabbeinu Ĥananel, the Ra’avad, and many other early
authorities rule that if she committed adultery after marriage,
she is liable to strangulation (Rambam Sefer Kedusha, Hilkhot
Issurei Bia 3:8, and Ra’avad there).
If they sinned before they were appointed, etc. – ָח ְטא ּו ַﬠד
ש ּל ֹא נִ ְת ַמנּ ּו וכו׳:
ֶ ׁ If an individual committed a transgression
for which one is liable to bring a sin-oﬀering and realized
that he had done so only after he was appointed to be the
High Priest or the king, he nevertheless brings the oﬀering
of a commoner (Rambam Sefer Korbanot, Hilkhot Shegagot
15:10).

–  מוֹצִ יא ׁ ֵשם ַרע ָק ָא ְמ ַר ְּת:ֲא ַמר ָר ָבא
.ׁ ָשאנֵי מוֹצִ יא ׁ ֵשם ַרע דְּ ִחידּ ו ּׁש הוּא
דְּ ָהא נִ ְכנְ ָסה ַלח ו ּ ָּפה וְ ל ֹא נִ ְב ֲﬠ ָלה
 וְ ִאילּ ּו מוֹצִ יא, וְ זִ ְּינ ָתה – ְ ּב ֶחנֶק,ְ ּב ָﬠ ְל ָמא
.ׁ ֵשם ַרע – ִ ּב ְס ִק ָילה

In answer to the contradiction, Rava said: A defamer, you said?
A defamer is diﬀerentHN as it is a novel halakha. Certain aspects
of this case do not apply to other halakhot as, generally, if a
woman who entered the wedding canopy and did not yet have
intercourse with her husband subsequently committed adultery,
she is executed by strangulation, which is the punishment for
a married woman who committed adultery. However, in the case
of a defamer, if the woman is guilty she is executed by stoning,
despite the fact that if she would commit the sin in her current state,
as a married woman, she would be executed via strangulation. This
proves that in the case of defamation, the method of execution is
determined by the time when the sin was committed, although her
status has since changed.

ﬠ הוֹש
ֻ ׁ ְיה דְּ ַרב י
ּ יה ַרב הוּנָ א ְ ּב ֵר
ּ ֲא ַמר ֵל
–  דִּ ְל ָמא ִּכי ַחדֵּ ית ַר ֲח ָמנָ א:ְל ָר ָבא
 ֲא ָבל ֵה ָיכא,יש ַּת ּנֵי ּגו ָּפא
ְ ׁ ֵה ָיכא דְּ ָלא ִא
!יש ַּת ּנֵי ּגו ָּפא – ָלא ַחדֵּ ית ַר ֲח ָמנָ א
ְ ׁ דְּ ִא

Rav Huna, son of Rav Yehoshua, said to Rava: Perhaps when the
Merciful One introduced the novelty of the halakha of a defamer,
it was applied only to a case where her body has not changed and
she is still a young woman. However, in a case where her body has
changed and she has become a grown woman, the Merciful One
did not introduce the novelty of this halakha, and she is liable to
strangulation just as she would be liable to strangulation if she had
committed the sin as a grown woman.

יש ַּת ּנֵי
ְ ׁ  ִא:ֶא ָּלא ֲא ַמר ַרב נַ ְח ָמן ַ ּבר יִ צְ ָחק
 ָח ְטא ּו: דִּ ְתנַן,יש ַּת ּנֵי ַּת ָּנ ֵאי ִהיא
ְ ׁ וְ ָלא ִא
 וְ נִ ְת ַמנּ ּו – ֲה ֵרי ֵהן,ַּﬠד ׁ ֶש ּל ֹא נִ ְת ַמנּ ו
.ְּכ ֶה ְדיוֹטוֹת

Rather, Rav Naĥman bar Yitzĥak said: This question of whether
the method of her execution changes or does not change if her
body has changed is a dispute between tanna’im, as we learned
in a mishna (Horayot a), with regard to the special oﬀering of a
High Priest or a king who sinned unwittingly (see Leviticus : – ,
– ): If they sinned before they were appointed,HN and they
were subsequently appointed, and they became aware of their
transgression only after their appointment, they are like commoners. They must bring a female sheep or goat, like any ordinary
individual who sinned, rather than the bull brought by a High
Priest who has sinned or the male goat brought by a king who has
sinned.

נוֹדע ָל ֶהם ַﬠד
ַ  ִאם:אוֹמר
ֵ  ַר ִ ּבי ׁ ִש ְמעוֹןRabbi Shimon says: If their sin became known to them before
–  ִמ ׁ ּ ֶש ִּנ ְת ַמנּ ּו, ׁ ֶש ּל ֹא נִ ְת ַמנּ ּו – ַחיָּ ִיביםthey were appointed, even if they did not bring their oﬀering
before they were appointed, they are liable to bring the oﬀering of
.ּ ְפטו ִּרים
a commoner. However, if their sin became known to them after
they were appointed, they are entirely exemptN from bringing
an oﬀering as their change in status necessitates a corresponding
change in their oﬀering, and therefore their first obligation is
entirely nullified. This shows that according to Rabbi Shimon, a
change in status retroactively aﬀects one’s liability for a transgression he committed in his previous status. A similar halakha
should apply in the case of a betrothed young woman who committed adultery and reached majority before her sin became known.
NOTES

A defamer is diﬀerent, etc. – שאנֵי מוֹצִ יא ׁ ֵשם ַרע וכו׳:
ָ ׁ Rashi’s
interpretation of the Gemara’s discussion, which is accepted
by most early authorities, is as follows: Sheila taught that if a
young woman who is betrothed commits adultery and then
matures before witnesses testify about her sin, she is executed
via strangulation, which is the punishment for a mature woman
who has committed adultery. She is not executed via stoning,
which is the punishment for a young woman who committed
adultery. This is due to the principle that if the individual has
changed since the time of the sin, he is punished according to
his current status and not according to his status at the time
of the sin.
The Gemara raises a question from a baraita that indicates
that in the case of defamation, even if the woman matures
before witnesses testify that she committed adultery, she is
stoned. Rava answers that according to Sheila, the entire case
of defamation is an exception to the rule, as the woman is
stoned when witnesses testify about her crime after she is
married, despite the fact that a married woman who commits
adultery is executed via strangulation. Consequently, it is not
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surprising that in the case of defamation, the woman is stoned
even if she reached majority between the time of the sin and
the time when the witnesses testified about the sin. Rav Huna,
son of Rav Yehoshua, questions this logic. He points out that
the fact that the method of execution does not change due to
the fact that she has married does not mean that it would not
change if she had reached majority and thereby underwent a
physical change.
The Rashbam, cited in Tosafot, suggests an entirely diﬀerent
interpretation of Rava’s argument. In his opinion, the novelty
of the case of a defamer is that even if the woman committed
adultery after marriage, as long as she had not yet had intercourse with her husband, she is liable to be stoned. Conversely,
if she committed adultery in a similar circumstance but her
husband did not defame her, she is liable to strangulation. The
Rambam agrees with this interpretation. Other early authorities
disagree. Although this interpretation fits in well with the wording of Rava’s statement, it is not reasonable to assume that the
woman is liable to be executed more severely, i.e., by stoning,
simply because her husband defamed her (see Tosafot).

They sinned before they were appointed – ָח ְטא ּו ַﬠד ׁ ֶש ּל ֹא
נִ ְת ַמנּ ּו: Although this case involves a change of status rather
than a physical change, it is possible that Rav Naĥman bar
Yitzĥak holds in accordance with Rava that there is no diﬀerence between a change of status and a physical change. Alternatively, although one cannot prove from the opinion of the
Rabbis whether they would agree with the ruling of Sheila, it
is clear that Rabbi Shimon would agree with Sheila’s ruling. If
the oﬀering changes because of a change in status, certainly
one’s punishment should change due to a physical change in
the perpetrator (Ritva).
If their sin became known to them after they were appointed,
they are entirely exempt – מ ׁ ּ ֶש ִּנ ְת ַמנּ ּו ּ ְפטו ִּרים:ִ Rabbi Shimon
maintains that they cannot bring the oﬀering of a commoner
because they are now obligated to bring a diﬀerent oﬀering.
However, they cannot bring an oﬀering according to their
current status because they were commoners when they
sinned.

Perek IV
Daf 45 Amud b
יה ְל ַר ִ ּבי ׁ ִש ְמעוֹן דְּ ָאזֵ יל
ּ ֵאימוּר דְּ ׁ ָש ְמ ִﬠינַן ֵל
יﬠה וְ ָלא
ָ  דְּ ָאזֵ יל ָ ּב ַתר יְ ִד,יﬠה
ָ ַאף ָ ּב ַתר יְ ִד
יה? ִאם
ּ ָאזֵ יל ָ ּב ַתר ֲח ָט ָאה – ִמי ׁ ָש ְמ ַﬠ ְּת ֵל
,ּח – ּ ָפר  ָמ ׁשו,יתי ָק ְר ָ ּבן ִּכי דְּ ַה ׁ ְש ָּתא
ֵ ְֵּכן ֵלי
!נָשיא – ָ ׂש ִﬠיר
ׂ ִ ְו

״תידּ וֹן
ִּ  ְּתנֵי:יוֹחנָן ְל ַת ָּנא
ָ יה ַר ִ ּבי
ּ ָה ֲא ַמר ֵל
אוֹר ָסה
ָ נַﬠ ָרה ַה ְמ
ֲ ? וְ ַא ַּמאי.ִ ּב ְס ִק ָילה״
 וְ ָהא ּבוֹגֶ ֶרת ִהיא! ָא ַמר,ָא ַמר ַר ֲח ָמנָ א
״ה ּנ ֲַﬠ ָרה״ ַה ּנ ֲַﬠ ָרה
ַ  ָא ַמר ְק ָרא:ַר ִ ּבי ֶא ְיל ָﬠא
.ׁ ֶש ָהיְ ָתה ְּכ ָבר

The Gemara questions this comparison: Say that we heard that
Rabbi Shimon follows even the awareness, i.e., Rabbi Shimon
takes into consideration the time when the sin became known to
the High Priest or king, and maintains that he cannot bring the
oﬀering of a commoner. However, did you hear him say that he
follows the time of the awareness and does not follow the time of
the sin? If so, let him bring the oﬀering that befits his current
status: One anointed to be the High Priest brings a bullock, and a
prince, i.e., a king, oﬀers a goat. Consequently, there is no proof
that, according to Rabbi Shimon, if the sin of a betrothed young
woman became known after she reached majority, she is sentenced
to strangulation like a grown woman.
The Gemara responds: Nevertheless, this issue is subject to a dispute.
Didn’t Rabbi Yoĥanan say to the tanna, i.e., the Sage who would
recite statements of tanna’im before him and who recited Sheila’s
ruling with regard to a betrothed young woman: Teach that she
is sentenced to stoningN rather than strangulation? The Gemara
questions Rabbi Yoĥanan’s statement: But why? The Merciful One
says: A betrothed young woman, but this one is a grown woman.
Rabbi Ile’a said: The verse states: The young woman, in reference
to the young woman that she already was at the time of her sin,
despite the fact that she now has a diﬀerent status.

 ִאי:יה ַר ִ ּבי ֲחנַ נְיָא ְל ַר ִ ּבי ֶא ְיל ָﬠא
ּ ָא ַמר ֵל
 ו ֵּמ ָאה ֶס ַלע,ָה ִכי – ִמ ְיל ָקא נַ ִמי ִל ְיל ִקי
 ַר ֲח ָמנָ א נִיצְ ַלן:יה
ַ ׁ נַ ִמי ִל
ּ יש ֵּלם! ָא ַמר ֵל
 ַר ֲח ָמנָ א נִיצְ ַלן, ַאדְּ ַר ָ ּבה.ֵמ ַהאי דַּ ְﬠ ָּתא
. ְִמדַּ ְﬠ ָּתא דִּ ָידך

Rabbi Ĥanina said to Rabbi Ile’a: If so, if her status is determined
according to the time of her transgression, let the husband who
defames her also be flogged,N and let him also pay the one hundred sela if his claim turns out to have been unfounded. Rabbi Ile’a
said to him: May the Merciful One save us from following this
opinion, as your argument is illogical. Rabbi Ĥanina replied: On
the contrary, may the Merciful One save us from your opinion,
as yours is the baseless opinion.

,וְ ַט ֲﬠ ָמא ַמאי? ָא ַמר ַר ִ ּבי יִ צְ ָחק ַ ּבר ָא ִבין
–  זוֹ:ימא ַר ִ ּבי יִ צְ ָחק ַ ּבר ַא ָ ּבא
ָ ית
ֵּ וְ ִא
ימת ְ ׂש ָפ ָתיו
ַ  וְ זֶ ה – ֲﬠ ִק,יה ָ ּג ְרמ ּו ָל ּה
ָ ַמ ֲﬠ ֶ ׂש
 ְּכ ׁ ֶש ִהיא,יה ָ ּג ְרמ ּו ָל ּה
ָ  זוֹ ַמ ֲﬠ ֶ ׂש.ָ ּג ְרמ ּו לוֹ
ימת ְ ׂש ָפ ָתיו
ַ  וְ זֶ ה ֲﬠ ִק.נַﬠ ָרה זְ נַ אי
ֲ – זְ נַ אי
יחיַּ יב – ַה ִהיא
ַ ימת ָקא ִמ
ַ  ֵא,ָ ּג ְרמ ּו לוֹ
. וְ ַה ִהיא ׁ ַש ְﬠ ָּתא – ּבוֹגֶ ֶרת ֲהוַ אי,ׁ ַש ְﬠ ָּתא

The Gemara asks: And what is the reason that she is considered a
young woman with regard to stoning but a grown woman when it
comes to the fine? Rabbi Yitzĥak bar Avin said, and some say this
answer was given by Rabbi Yitzĥak bar Abba: With regard to this
one, i.e., the woman, who sinned, her act of adultery caused her
punishment, whereas that one, i.e., the husband who wrongfully
defamed his wife, the twisting of his lips caused his punishment,
i.e., he sinned by speaking. He elaborates: This one, her action
caused her punishment. When she committed adultery, she was
a young woman who committed adultery, and she is sentenced
accordingly. And that one, the twisting of his lips caused his
punishment. When does he become liable? At that time when
he defamed her, and at that time his wife was a grown woman.

– אוֹר ָסה ׁ ֶשזִּ ְּינ ָתה
ָ נַﬠ ָרה ַה ְמ
ֲ :ָּתנ ּו ַר ָ ּבנַ ן
 ֵאין.יה
ָ אוֹת ּה ַﬠל ּ ֶפ ַתח ֵ ּבית ָא ִב
ָ סוֹק ִלין
ְ
אוֹת ּה ַﬠל
ָ סוֹק ִלין
ְ – ָל ּה ּ ֶפ ַתח ֵ ּבית ָה ָאב
 ו ְּב ִﬠיר ׁ ֶשרו ָ ּּב ּה.ּ ֶפ ַתח ׁ ַש ַﬠר ָה ִﬠיר ַה ִהיא
אוֹת ּה ַﬠל ּ ֶפ ַתח ֵ ּבית
ָ סוֹק ִלין
ְ – גּ וֹיִ ם
עוֹבד
ֵ  ָה:אוֹמר
ֵ  ַּכיּוֹצֵ א ַ ּבדָּ ָבר ַא ָּתה.דִּ ין
סוֹק ִלין אוֹתוֹ ַﬠל ׁ ַש ַﬠר
ְ – בוֹדה זָ ָרה
ָ ֲﬠ
סוֹק ִלין
ְ –  ו ְּב ִﬠיר ׁ ֶשרו ָ ּּב ּה גּ וֹיִ ם.ׁ ֶש ָﬠ ַבד ּבוֹ
.אוֹתוֹ ַﬠל ּ ֶפ ַתח ֵ ּבית דִּ ין

§ The Sages taught in a baraita: In the case of a betrothed young

NOTES

Teach that she is sentenced to stoning – ְּתנֵי ִּתידּ וֹן
ב ְס ִק ָילה:ּ ִ Some commentaries suggest that it is possible
that everyone agrees with this halakha, even Rabbi
Shimon (Ri HaLavan). Although it can be argued that
with regard to an oﬀering, the critical time is when the
individual became aware of his sin, with regard to punishments all agree that the critical time is when the sin
was committed.
If so, let the husband who defames her also be flogged,
etc. – אי ָה ִכי ִמ ְיל ָקא וכו׳:ִ It would seem that this question
should not be directed specifically at Rabbi Yoĥanan, as
the same question can be raised with regard to the opinion of Sheila. The Ritva explains that according to Sheila,
who holds that the case of a defamer is an exception to
the general rule, it is possible that the exceptional nature
of the case includes the fact that the method through
which the woman is executed does not change with her
change of status, whereas the husband’s punishments
do change. By contrast, Rabbi Yoĥanan considers the
halakha of the defamer to follow the general rules, and
therefore it is diﬃcult to understand why some aspects
of the case change along with the woman’s change of
status and others do not.
The gate where he worshipped – ש ַﬠר ׁ ֶש ָﬠ ַבד ּבוֹ:
ַ ׁ The
early authorities explain that this does not refer to the
actual gate where he worshipped idols; rather, it means
the entrance of the city where he committed the transgression. In other words, even if he was sentenced in
a diﬀerent city, the court brings him back to the place
where he engaged in idol worship and stones him there
(Rabbeinu Aharon HaLevi; Rabbi Crescas Vidal; Meiri).

woman who committed adultery, one stones her at the entrance
to her father’s house. If she does not have an entrance to her
father’s house, one stones her at the entrance to the gate of that
city. And in a city that is mostly populated by gentiles,H where
she cannot be stoned at the city entrance, one stones her at the
entrance to the court. In a similar manner, you say: With regard
to one who engaged in idol worship,H one stones him at the
entrance to the gate where he worshipped,N and in a city that
is mostly inhabited by gentiles one stones him at the entrance to
the court.
HALAKHA

A city that is mostly populated by gentiles – ﬠיר ׁ ֶשרו ָ ּּב ּה גּ וֹיִ ם:ִ
If an individual is supposed to be stoned at the entrance to his
city but that city is populated mostly by gentiles, he is stoned
at the entrance to the court (Rambam Sefer Kedusha, Hilkhot
Issurei Bia 3:11).

One who engaged in idol worship – בוֹדה זָ ָרה
ָ עוֹבד ֲﬠ
ֵ ה:ָ One
who engaged in idol worship is stoned at the entrance to the
city where he committed the sin. If that city is inhabited mostly
by gentiles, he is stoned at the entrance to the court (Rambam
Sefer Shofetim, Hilkhot Sanhedrin 15:2).
: פרק ד׳ דף מה. KeTUBoT . Perek IV . 45b
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– ״ש ָﬠ ֶריךָ ״
ְ ׁ :ְמנָ א ָהנֵי ִמ ֵּילי? דְּ ָתנ ּו ַר ָ ּבנַן
אוֹמר ׁ ַש ַﬠר
ֵ  ַא ָּתה.זֶ ה ׁ ַש ַﬠר ׁ ֶש ָﬠ ַבד ּבוֹ
 אוֹ ֵאינוֹ ֶא ָּלא ׁ ַש ַﬠר ׁ ֶש ּנִידּ וֹן,ׁ ֶש ָﬠ ַבד ּבוֹ
?ּבוֹ

The Gemara asks: From where are these matters derived, that one
stones an idol worshipper in the place where he worshipped? As
the Sages taught: It states with regard to one who worshipped an
idol: “Then you shall bring forth that man or that women who have
done this evil thing, to your gates…and you shall stone them with
stones that they die” (Deuteronomy : ). “Your gates,” this is the
gate where he worshipped idolatry. The oﬀender is taken there
to be stoned. Do you say it is the gate where he worshipped, or
perhaps it is only the gate where he was sentenced, i.e., the gate
of the court?

״ש ָﬠ ֶריךָ ״
ְ ׁ נֶא ַמר
ֱ ְ ו,״ש ָﬠ ֶריךָ ״ ְל ַמ ָּטה
ְ ׁ נֶא ַמר
ֱ
– ״ש ָﬠ ֶריךָ ״ ָה ָאמוּר ְל ַמ ְﬠ ָלה
ְ ּ ׁ  ַמה,ְל ַמ ְﬠ ָלה
״ש ָﬠ ֶריךָ ״ ָה ָאמוּר
ְ ׁ  ַאף,ׁ ַש ַﬠר ׁ ֶש ָﬠ ַבד ּבוֹ
.ְל ַמ ָּטה – ׁ ַש ַﬠר ׁ ֶש ָﬠ ַבד ּבוֹ

The Gemara answers: It is stated “your gates” below, in that
verse, and is stated “your gates” above, in this verse: “If there is
found in the midst of you, within any of your gates…a man or
woman who does that which is evil in the sight of the Lord your
God, in transgressing His covenant” (Deuteronomy : ). Just
as “your gates” stated above is referring to the gate where he
worshipped, so too the phrase “your gates” stated below, with
regard to execution, means the gate where he worshipped idols.

.״ש ָﬠ ֶריךָ ״ וְ ל ֹא ׁ ַש ֲﬠ ֵרי גּ וֹיִ ם
ְ ׁ :דָּ ָבר ַא ֵחר
יה! ִאם ֵּכן
ְ ״ש ָﬠ ֶריךָ ״ ָהא ַא ּ ִפ
ְ ׁ ַהאי
ּ יק ֵּת
?״ש ָﬠ ֶריךָ ״
ְ ׁ  ַמאי,״ש ַﬠר״
ַ ׁ ימא ְק ָרא
ָ ֵל
.ׁ ְש ַמע ִמ ָּינ ּה ַּת ְר ֵּתי

Alternatively, the idol worshipper is executed at “your gates,”
and not at the gates of gentiles. The Gemara asks: This term,
“your gates,” you have already used it to indicate that he is stoned
at the gate of the city where he worshipped idols. How, then, can
you derive another halakha from this expression? The Gemara
answers: If so, if it teaches only one halakha, let the verse say
only the word gate. For what reason does it state “your gates”?
This indicates that the verse is referring to the gates of cities inhabited by Jews, and therefore one can conclude two conclusions
from it.

אוֹר ָסה
ָ נַﬠ ָרה ַה ְמ
ֲ ,בוֹדה זָ ָרה
ָ  ַא ׁ ְש ַּכ ַחן ֲﬠThe Gemara asks: We found a source that indicates that in a case
? ְמנָ א ָלןof idolatrous worship, the perpetrator is stoned at the gate of the
city where he committed his sin. From where do we derive that a
betrothed young woman who is not stoned at the entrance to her
father’s house is stoned at the gate of the city?
,״פ ַתח״
ֶ ּ ״פ ַתח״ ִמ
ֶ ּ  ָ ּג ַמר:ּ ָא ַמר ַר ִ ּבי ַא ָ ּבהוRabbi Abbahu said: One derives this by verbal analogy, as fol.״ש ָﬠ ֶריךָ ״
ְ ּ ׁ ״ש ַﬠר״ ִמ
ַ ׁ ְ ו,״ש ַﬠר״
ַ ּ ׁ ּ״פ ַתח״ ְמ
ֶ  וlows: The meaning of the term “entrance” (Deuteronomy : ),
stated with regard to a betrothed woman who committed adultery,
is derived from the term “entrance” that appears with regard to
the Tabernacle, in the verse “The entrance of the gate of the courtyard” (Numbers : ); and the meaning of this usage of the term
entrance is derived from the term “gate,” which appears in the
same phrase; and the meaning of this usage of the term “gate” is
derived from the term “your gates” stated with regard to idolatry.
This teaches that a young woman who was betrothed and committed adultery is executed at the gate of the city, similar to one who
engaged in idol worship.
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נוֹתן
ֵ ְלוֹקה ו
ֶ –  ַה ּמוֹצִ יא ׁ ֵשם ַרע:ָּתנ ּו ַר ָ ּבנַן
–  ִל ְלקוֹת:אוֹמר
ֵ  ַר ִ ּבי יְ הו ָּדה.ֵמ ָאה ֶס ַלע
–  ָ ּב ַﬠל, ֵמ ָאה ֶס ַלע.לוֹקה ִמ ָּכל ָמקוֹם
ֶ
.נוֹתן
ֵ  ל ֹא ָ ּב ַﬠל – ֵאינוֹ,נוֹתן
ֵ

§ The Sages taught in a baraita: One who defames his wife is

יﬠזֶ ר ֶ ּבן
ֶ ָקא ִמ ּ ַיפ ְלגִ י ִ ּב ְפלוּגְ ָּתא דְּ ַר ִ ּבי ֱא ִל
 ַה ּמוֹצִ יא ׁ ֵשם: וְ ָה ִכי ָק ָא ַמר.יַ ֲﬠקֹב וְ ַר ָ ּבנַן
 ֵ ּבין ָ ּב ַﬠל,נוֹתן ֵמ ָאה ֶס ַלע
ֵ ְלוֹקה ו
ֶ – ַרע
:אוֹמר
ֵ  ַר ִ ּבי יְ הו ָּדה. ְּכ ַר ָ ּבנַן,ֵ ּבין ׁ ֶשלּ ֹא ָ ּב ַﬠל
, ֵמ ָאה ֶס ַלע.לוֹקה ִמ ָּכל ָמקוֹם
ֶ – ִל ְלקוֹת
 ְּכ ַר ִ ּבי,נוֹתן
ֵ  ל ֹא ָ ּב ַﬠל – ֵאינוֹ,נוֹתן
ֵ – ָ ּב ַﬠל
.יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב
ֶ ֱא ִל

The Gemara comments: These tanna’im disagree with regard to
the dispute between Rabbi Eliezer ben Ya’akov and the Rabbis,
and this is what the first tanna is saying: The defamer is flogged
and gives one hundred sela, whether he had intercourse with
his wife or whether he did not have intercourse with her, in
accordance with the opinion of the Rabbis. Rabbi Yehuda says:
As for flogging, he is flogged in any case, but with regard to the
one hundred sela, if he had intercourse he gives the money,
whereas if he did not have intercourse he does not give it to
her. This is in accordance with the opinion of Rabbi Eliezer ben
Ya’akov, that the halakha of a defamer applies only to a husband
who had relations with his wife.

flogged and gives one hundred sela. Rabbi Yehuda says: As for
flogging, he is flogged in any case. However, with regard to the
one hundred sela, if he defamed her after he had intercourse with
her, he gives the money. If he did not yet have intercourse with
her, he does not give her this sum.

יﬠזֶ ר
ֶ  ּכו ָּּל ּה ְּכ ַר ִ ּבי ֱא ִל:יכא דְּ ָא ְמ ִרי
ָּ ִא
 ַה ּמוֹצִ יא ׁ ֵשם: וְ ָה ִכי ָק ָא ַמר,ֶ ּבן יַ ֲﬠקֹב
 וְ הוּא,נוֹתן ֵמ ָאה ֶס ַלע
ֵ ְלוֹקה ו
ֶ – ַרע
 ִל ְלקוֹת:אוֹמר
ֵ  ַר ִ ּבי יְ הו ָּדה.ׁ ֶש ָ ּב ַﬠל
.לוֹקה ִמ ָּכל ָמקוֹם
ֶ

There are those who say that this entire baraita is in accordance
with the opinion of Rabbi Eliezer ben Ya’akov, and this is what
the baraita is saying: The defamer is flogged and gives one hundred sela, but this applies only if he previously had intercourse
with his wife. Rabbi Yehuda says: As for flogging, he is flogged
in any case, as only the fine is dependent on the couple having
previously had intercourse.

לוֹקה ִמ ָּכל
ֶ וְ ָס ַבר ַר ִ ּבי יְ הו ָּדה ִל ְלקוֹת
:אוֹמר
ֵ  ַר ִ ּבי יְ הו ָּדה,ָמקוֹם? וְ ָה ַתנְיָ א
!לוֹקה
ֶ  ל ֹא ָ ּב ַﬠל – ֵאינוֹ,לוֹקה
ֶ – ָ ּב ַﬠל
לוֹקה ַמ ַּכת
ֶ :ָא ַמר ַרב נַ ְח ָמן ַ ּבר יִ צְ ָחק
. ִמדְּ ַר ָ ּבנַן,ַמ ְרדּ וּת

The Gemara asks: And does Rabbi Yehuda hold that with regard
to flogging, he is flogged in any case? But isn’t it taught in a
baraita that Rabbi Yehuda says: If he had intercourse with his
wife before he defamed her, he is flogged;H but if he did not
have intercourse with his wife before he defamed her, he is not
flogged? In answer to this question, Rav Naĥman bar Yitzĥak
said: When Rabbi Yehuda said that he is flogged even if he had
not yet had intercourse with his wife, he was referring to lashes
for rebelliousness [mardut],N which apply by rabbinic law. Since
he lied, defamed his wife, and endangered her life by accusing her
of a sin that carries the death penalty, the court punishes him, but
this punishment does not apply by Torah law.

HALAKHA

If he had intercourse with his wife before he defamed her,
he is flogged, etc. – לוֹקה וכו׳
ֶ ב ַﬠל:ּ ָ A defamer is obligated to
pay the fine only if he had typical intercourse with his wife
and claimed that he found that she had already engaged in
intercourse of this kind. If he did not have typical intercourse
with her, even if he had anal intercourse with her, he is exempt.
However, he receives lashes for rebelliousness by rabbinic law.
The halakha is in accordance with the opinion of Rabbi Eliezer
ben Ya’akov as explained by Rav Naĥman bar Yitzĥak (Rambam
Sefer Nashim, Hilkhot Na’ara Betula 3:10; Tur, Even HaEzer 177).
NOTES

Lashes for rebelliousness [mardut] – מ ַּכת ַמ ְרדּ וּת:ַ Some
explain that mardut means rebuke, chastisement (Rav Hai
Gaon). Accordingly, Onkelos translates the word chastise in
the phrase “to chastise [leyasra] you” (Leviticus 26:18) as lemirdei,
which is a form of the word mardut. As for the precise nature of
this flogging, some hold that the number of lashes one receives
does not have to be divisible by three, one does not have to be
beaten with a double strap, and there is no need for a doctor’s
evaluation as to how many lashes one can withstand, all of
which are requirements for flogging by Torah law (ge’onim).
Others diﬀerentiate between various types of lashes for rebelliousness. If the lashes are administered for a one-time sin, the
court is more lenient than when it inflicts lashes by Torah law.
By contrast, if the beating is inflicted to force someone to fulfill
a positive mitzva or to refrain from a persistent transgression,
the number of lashes is unlimited (Ritva; Ran).

Perek IV
Daf 46 Amud a
לוֹקה
ֶ  ַמאי ָ ּב ַﬠל:ַרב ּ ַפ ּ ָפא ָא ַמר
יה ְל ָממוֹן
ּ  וְ ָק ֵרי ֵל.דְּ ָק ָתנֵי ָה ָתם? ָממוֹן
אוֹמר ֲחצִ י
ֵ  ָה: וְ ָהא ְּתנַן,ַמ ְלקוֹת? ִאין
יוֹסי
ֵ  ַר ִ ּבי,נוֹתן ֲחצִ י ֶﬠ ְר ּכוֹ
ֵ – ֶﬠ ְר ִּכי ָﬠ ַלי״
ְנוֹתן ֶﬠ ֶרך
ֵ ְלוֹקה ו
ֶ :אוֹמר
ֵ ְ ּב ַר ִ ּבי יְ הו ָּדה
:לוֹקה ַא ַּמאי? ֲא ַמר ַרב ּ ַפ ּ ָפא
ֶ .ׁ ָש ֵלם
.לוֹקה ְ ּב ֶﬠ ֶרךְ ׁ ָש ֵלם
ֶ

Rav Pappa said: What of the statement that is taught there, in
the baraita, that it is only if he had intercourse with her that he is
flogged? It is referring to the money of the fine. The Gemara asks:
And does one call monetary payment flogging? The Gemara
answers: Yes, and we learned in a baraita: One who says: Half
my valuationN is upon me,H he gives half his valuation, in accordance with the sum fixed by the Torah according to sex and age
(see Leviticus : – ). Rabbi Yosei, son of Rabbi Yehuda, says:
He is flogged and gives his full valuation. The Sages inquired:
Why is he flogged? What transgression did he commit? Rav
Pappa said: He is flogged by having to pay a full valuation. This
proves that monetary payment can be referred to as flogging.

 ַמאי ַט ֲﬠ ָמא – ְ ּגזֵ ָירה ֲחצִ י ֶﬠ ְר ּכוֹ ַא ּט ּוThe Gemara clarifies: What is the reason of Rabbi Yosei, son of
יה ֵא ֶבר
ּ  וְ ֵﬠ ֶרךְ ֶחצְ יוֹ – ָהוֵ י ֵל, ֵﬠ ֶרךְ ֶחצְ יוֹRabbi Yehuda? It is a rabbinic decree in the case of one who vows
to donate half of his valuation, due to a case where one vowed
.ׁ ֶש ַה ּנ ׁ ְָש ָמה ְּתלוּיָ ה ּבוֹ
the valuation of half of himself.H And one who vows to donate
the valuation of half of himself has eﬀectively vowed to donate
the valuation of a limb upon which his life depends, e.g., his head
or heart, in which case it is as though he vowed to donate his entire
valuation. Consequently, even one who vows to donate half of his
valuation must donate his entire valuation.
: ״וְ ָﬠ ׁנְש ּו אוֹתוֹ״ – זֶ ה ָממוֹן: § ָּתנ ּו ַר ָ ּבנַןThe Gemara continues to discuss the halakhot of the defamer.
. ״וְ יִ ְּסרוּ״ – זֶ ה ַמ ְלקוֹתThe Sages taught the following baraita, based upon the following
verses: “And the Elders of that city shall take the man and chastise
him. And they shall fine him a hundred shekels of silver, and give
them to the father of the young woman” (Deuteronomy : – ).
“And they shall fine [ve’anshu] him”; this is referring to money.
“And chastise him”; this is referring to flogging.
ִ ּב ׁ ְש ָל ָמא ״וְ ָﬠ ׁנְשוּ״ זֶ ה ָממוֹן – דִּ ְכ ִתיב
״וְ ָﬠ ׁנְש ּו אוֹתוֹ ֵמ ָאה ֶכ ֶסף וְ נָ ְתנ ּו ַל ֲא ִבי
ַה ּנ ֲַﬠ ָרה״ ֶא ָּלא ״וְ יִ ְּסרוּ״ זֶ ה ַמ ְלקוֹת
?ְמ ַנָלן

NOTES

Valuations – ﬠ ָר ִכין:ֲ The halakhot of valuations appear in Leviticus (27:1–8) and are clarified in tractate Arakhin. A valuation
is a vow to donate the value of a particular individual to the
Temple treasury. The sum to be paid is not determined by the
individual’s social stature or by his value as a slave. The Torah
provides fixed sums based upon age and sex. If one vows to
donate the valuation of a particular limb, his vow is of no consequence, as only a whole person has a valuation. By contrast,
one can vow to donate the actual monetary value of a limb to
the Temple treasury. Notwithstanding the above distinction, if
someone vows to donate the valuation of a critical organ or
limb, e.g., if he says: I am obligated in the valuation of my head,
it is as though he vowed to donate his full valuation because
one cannot live without a head.
HALAKHA

One who says: Half my valuation is upon me – אוֹמר ֲחצִ י ֶﬠ ְר ִּכי
ֵ ָה
ﬠ ַלי:ָ If one says: Half my valuation is upon me, he must give half
the amount of his fixed valuation according to his age and sex,
as stated by the unattributed opinion in the mishna (Rambam
Sefer Hafla’a, Hilkhot Arakhin 2:2).
One vowed the valuation of half of himself – ﬠ ֶר ְך ֶחצְ יוֹ:ֵ If one
says: The valuation of half of me is upon me, he must give his
entire valuation, as he cannot survive the loss of half of his body
(Rambam Sefer Hafla’a, Hilkhot Arakhin 2:2).

The Gemara asks: Granted, with regard to the phrase “and they
fine [ve’anshu] him,” although the word ve’anshu can refer to any
punishment, in this case it is referring to money, as it is written:
And they shall fine him a hundred shekels of silver, and give
them to the father of the young woman. However, with regard
to the statement of the baraita that: “And chastise him”; this is
referring to flogging, from where do we derive this?
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