יﬠזֶ ר
ֶ  ּכו ָּּל ּה ְּכ ַר ִ ּבי ֱא ִל:יכא דְּ ָא ְמ ִרי
ָּ ִא
 ַה ּמוֹצִ יא ׁ ֵשם: וְ ָה ִכי ָק ָא ַמר,ֶ ּבן יַ ֲﬠקֹב
 וְ הוּא,נוֹתן ֵמ ָאה ֶס ַלע
ֵ ְלוֹקה ו
ֶ – ַרע
 ִל ְלקוֹת:אוֹמר
ֵ  ַר ִ ּבי יְ הו ָּדה.ׁ ֶש ָ ּב ַﬠל
.לוֹקה ִמ ָּכל ָמקוֹם
ֶ

There are those who say that this entire baraita is in accordance
with the opinion of Rabbi Eliezer ben Ya’akov, and this is what
the baraita is saying: The defamer is flogged and gives one hundred sela, but this applies only if he previously had intercourse
with his wife. Rabbi Yehuda says: As for flogging, he is flogged
in any case, as only the fine is dependent on the couple having
previously had intercourse.

לוֹקה ִמ ָּכל
ֶ וְ ָס ַבר ַר ִ ּבי יְ הו ָּדה ִל ְלקוֹת
:אוֹמר
ֵ  ַר ִ ּבי יְ הו ָּדה,ָמקוֹם? וְ ָה ַתנְיָ א
!לוֹקה
ֶ  ל ֹא ָ ּב ַﬠל – ֵאינוֹ,לוֹקה
ֶ – ָ ּב ַﬠל
לוֹקה ַמ ַּכת
ֶ :ָא ַמר ַרב נַ ְח ָמן ַ ּבר יִ צְ ָחק
. ִמדְּ ַר ָ ּבנַן,ַמ ְרדּ וּת

The Gemara asks: And does Rabbi Yehuda hold that with regard
to flogging, he is flogged in any case? But isn’t it taught in a
baraita that Rabbi Yehuda says: If he had intercourse with his
wife before he defamed her, he is flogged;H but if he did not
have intercourse with his wife before he defamed her, he is not
flogged? In answer to this question, Rav Naĥman bar Yitzĥak
said: When Rabbi Yehuda said that he is flogged even if he had
not yet had intercourse with his wife, he was referring to lashes
for rebelliousness [mardut],N which apply by rabbinic law. Since
he lied, defamed his wife, and endangered her life by accusing her
of a sin that carries the death penalty, the court punishes him, but
this punishment does not apply by Torah law.

HALAKHA

If he had intercourse with his wife before he defamed her,
he is flogged, etc. – לוֹקה וכו׳
ֶ ב ַﬠל:ּ ָ A defamer is obligated to
pay the fine only if he had typical intercourse with his wife
and claimed that he found that she had already engaged in
intercourse of this kind. If he did not have typical intercourse
with her, even if he had anal intercourse with her, he is exempt.
However, he receives lashes for rebelliousness by rabbinic law.
The halakha is in accordance with the opinion of Rabbi Eliezer
ben Ya’akov as explained by Rav Naĥman bar Yitzĥak (Rambam
Sefer Nashim, Hilkhot Na’ara Betula 3:10; Tur, Even HaEzer 177).
NOTES

Lashes for rebelliousness [mardut] – מ ַּכת ַמ ְרדּ וּת:ַ Some
explain that mardut means rebuke, chastisement (Rav Hai
Gaon). Accordingly, Onkelos translates the word chastise in
the phrase “to chastise [leyasra] you” (Leviticus 26:18) as lemirdei,
which is a form of the word mardut. As for the precise nature of
this flogging, some hold that the number of lashes one receives
does not have to be divisible by three, one does not have to be
beaten with a double strap, and there is no need for a doctor’s
evaluation as to how many lashes one can withstand, all of
which are requirements for flogging by Torah law (ge’onim).
Others diﬀerentiate between various types of lashes for rebelliousness. If the lashes are administered for a one-time sin, the
court is more lenient than when it inflicts lashes by Torah law.
By contrast, if the beating is inflicted to force someone to fulfill
a positive mitzva or to refrain from a persistent transgression,
the number of lashes is unlimited (Ritva; Ran).

Perek IV
Daf 46 Amud a
לוֹקה
ֶ  ַמאי ָ ּב ַﬠל:ַרב ּ ַפ ּ ָפא ָא ַמר
יה ְל ָממוֹן
ּ  וְ ָק ֵרי ֵל.דְּ ָק ָתנֵי ָה ָתם? ָממוֹן
אוֹמר ֲחצִ י
ֵ  ָה: וְ ָהא ְּתנַן,ַמ ְלקוֹת? ִאין
יוֹסי
ֵ  ַר ִ ּבי,נוֹתן ֲחצִ י ֶﬠ ְר ּכוֹ
ֵ – ֶﬠ ְר ִּכי ָﬠ ַלי״
ְנוֹתן ֶﬠ ֶרך
ֵ ְלוֹקה ו
ֶ :אוֹמר
ֵ ְ ּב ַר ִ ּבי יְ הו ָּדה
:לוֹקה ַא ַּמאי? ֲא ַמר ַרב ּ ַפ ּ ָפא
ֶ .ׁ ָש ֵלם
.לוֹקה ְ ּב ֶﬠ ֶרךְ ׁ ָש ֵלם
ֶ

Rav Pappa said: What of the statement that is taught there, in
the baraita, that it is only if he had intercourse with her that he is
flogged? It is referring to the money of the fine. The Gemara asks:
And does one call monetary payment flogging? The Gemara
answers: Yes, and we learned in a baraita: One who says: Half
my valuationN is upon me,H he gives half his valuation, in accordance with the sum fixed by the Torah according to sex and age
(see Leviticus : – ). Rabbi Yosei, son of Rabbi Yehuda, says:
He is flogged and gives his full valuation. The Sages inquired:
Why is he flogged? What transgression did he commit? Rav
Pappa said: He is flogged by having to pay a full valuation. This
proves that monetary payment can be referred to as flogging.

 ַמאי ַט ֲﬠ ָמא – ְ ּגזֵ ָירה ֲחצִ י ֶﬠ ְר ּכוֹ ַא ּט ּוThe Gemara clarifies: What is the reason of Rabbi Yosei, son of
יה ֵא ֶבר
ּ  וְ ֵﬠ ֶרךְ ֶחצְ יוֹ – ָהוֵ י ֵל, ֵﬠ ֶרךְ ֶחצְ יוֹRabbi Yehuda? It is a rabbinic decree in the case of one who vows
to donate half of his valuation, due to a case where one vowed
.ׁ ֶש ַה ּנ ׁ ְָש ָמה ְּתלוּיָ ה ּבוֹ
the valuation of half of himself.H And one who vows to donate
the valuation of half of himself has eﬀectively vowed to donate
the valuation of a limb upon which his life depends, e.g., his head
or heart, in which case it is as though he vowed to donate his entire
valuation. Consequently, even one who vows to donate half of his
valuation must donate his entire valuation.
: ״וְ ָﬠ ׁנְש ּו אוֹתוֹ״ – זֶ ה ָממוֹן: § ָּתנ ּו ַר ָ ּבנַןThe Gemara continues to discuss the halakhot of the defamer.
. ״וְ יִ ְּסרוּ״ – זֶ ה ַמ ְלקוֹתThe Sages taught the following baraita, based upon the following
verses: “And the Elders of that city shall take the man and chastise
him. And they shall fine him a hundred shekels of silver, and give
them to the father of the young woman” (Deuteronomy : – ).
“And they shall fine [ve’anshu] him”; this is referring to money.
“And chastise him”; this is referring to flogging.
ִ ּב ׁ ְש ָל ָמא ״וְ ָﬠ ׁנְשוּ״ זֶ ה ָממוֹן – דִּ ְכ ִתיב
״וְ ָﬠ ׁנְש ּו אוֹתוֹ ֵמ ָאה ֶכ ֶסף וְ נָ ְתנ ּו ַל ֲא ִבי
ַה ּנ ֲַﬠ ָרה״ ֶא ָּלא ״וְ יִ ְּסרוּ״ זֶ ה ַמ ְלקוֹת
?ְמ ַנָלן

NOTES

Valuations – ﬠ ָר ִכין:ֲ The halakhot of valuations appear in Leviticus (27:1–8) and are clarified in tractate Arakhin. A valuation
is a vow to donate the value of a particular individual to the
Temple treasury. The sum to be paid is not determined by the
individual’s social stature or by his value as a slave. The Torah
provides fixed sums based upon age and sex. If one vows to
donate the valuation of a particular limb, his vow is of no consequence, as only a whole person has a valuation. By contrast,
one can vow to donate the actual monetary value of a limb to
the Temple treasury. Notwithstanding the above distinction, if
someone vows to donate the valuation of a critical organ or
limb, e.g., if he says: I am obligated in the valuation of my head,
it is as though he vowed to donate his full valuation because
one cannot live without a head.
HALAKHA

One who says: Half my valuation is upon me – אוֹמר ֲחצִ י ֶﬠ ְר ִּכי
ֵ ָה
ﬠ ַלי:ָ If one says: Half my valuation is upon me, he must give half
the amount of his fixed valuation according to his age and sex,
as stated by the unattributed opinion in the mishna (Rambam
Sefer Hafla’a, Hilkhot Arakhin 2:2).
One vowed the valuation of half of himself – ﬠ ֶר ְך ֶחצְ יוֹ:ֵ If one
says: The valuation of half of me is upon me, he must give his
entire valuation, as he cannot survive the loss of half of his body
(Rambam Sefer Hafla’a, Hilkhot Arakhin 2:2).

The Gemara asks: Granted, with regard to the phrase “and they
fine [ve’anshu] him,” although the word ve’anshu can refer to any
punishment, in this case it is referring to money, as it is written:
And they shall fine him a hundred shekels of silver, and give
them to the father of the young woman. However, with regard
to the statement of the baraita that: “And chastise him”; this is
referring to flogging, from where do we derive this?
. פרק ד׳ דף מו. KeTUBoT . Perek IV . 46a
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HALAKHA

The warning for a defamer – אזְ ָה ָרה ְלמוֹצִ יא ׁ ֵשם ַרע:ַ One
who falsely defames a Jewish woman is liable to receive
lashes. His warning is in the verse “You shall not go up and
down as a talebearer” (Leviticus 19:16; see Rambam Sefer
Nashim, Hilkhot Na’ara Betula 3:1).
A person should not think impure thoughts – ַאל יְ ַה ְר ֵהר
א ָדם:ָ It is prohibited to think licentious thoughts. One must
be wary of any action or sight that will lead him to reflections of this kind (Rambam Sefer Kedusha, Hilkhot Issurei Bia
21:5, 21; Shulĥan Arukh, Even HaEzer 23:3).
That the court should not be soft to this litigant,
etc. – שלּ ֹא ֵיְהא ַרךְ ָלזֶ ה וכו׳:
ֶ ׁ A judge must treat both litigants
equally. He must not be pleasant to one party and speak
softly to them while displaying a severe countenance and
speaking harshly to the other litigant (see Radbaz; Rambam Sefer Shofetim, Hilkhot Sanhedrin 21:1; Shulĥan Arukh,
Ĥoshen Mishpat 17:1).
They testify for him of their own accord – ֵהן ְמ ִﬠ ִידים אוֹתוֹ
יהן
ֶ מ ֲא ֵל:ֵ If the husband did not bring witnesses to testify
that his wife had committed adultery, but they came of
their own volition, he is exempt from punishment. This is
the case even if they are discovered to have lied (Rambam
Sefer Nashim, Hilkhot Na’ara Betula 3:11; Tur, Even HaEzer
177).

 ָל ַמ ְדנ ּו ״יִ ְּסרוּ״ ִמ״יִּ ְּסרוּ״:ּ ָא ַמר ַר ִ ּבי ַא ָ ּבהוRabbi Abbahu said: We learned the meaning of the word chas״בן״ – ״וְ ָהיָ ה ִאם
ּ ִ ּ״בן״ ְמ
ֶ ״בן״ ו
ּ ֶ  וְ ״יִ ְּסרוּ״ ִמtise in the case of a defamer by verbal analogy from the word
chastise stated in the verse “if a man have a stubborn and rebel.ִ ּבן ַה ּכוֹת ָה ָר ׁ ָשע״
lious son [ben], that will not listen to the voice of his father or the
voice of his mother, and though they chastise him, will not listen
to them” (Deuteronomy : ). And the implication of the word
chastise in that verse is derived from the word son that appears
in the same verse. And the implication of the word son [ben] with
regard to a rebellious son is derived from the word bin in the verse
“Then it shall be if the wicked man deserve [bin] to be flogged”
(Deuteronomy : ).
 ַאזְ ָה ָרה ְלמוֹצִ יא ׁ ֵשם ַרע ְמ ַנָלן? ַר ִ ּבי ֶא ְל ָﬠזָ רThe Gemara asks: From where do we derive the warning, i.e.,
:אוֹמר
ֵ  ַר ִ ּבי נָ ָתן, ִמ״לּ ֹא ֵּת ֵלךְ ָר ִכיל״: ָא ַמרthe prohibition that serves as the source for the flogging for a
defamer?H Rabbi Elazar says that the prohibition is derived
.נִש ַמ ְר ָּת ִמ ּכֹל דָּ ָבר ָרע״
ְ ׁ ִמ״ ְּו
from the verse “You shall not go up and down as talebearer”
(Leviticus : ). Rabbi Natan says that it is derived from:
“Then you shall keep yourself from every evil thing [davar ra]”
(Deuteronomy : ), which is expounded to mean dibbur ra,
evil speech.
?וְ ַר ִ ּבי ֶא ְל ָﬠזָ ר ַמאי ַט ֲﬠ ָמא ָלא ֲא ַמר ֵמ ַהאי
.יה ְל ִכ ְד ַר ִ ּבי ּ ִפנְ ָחס ֶ ּבן יָ ִאיר
ּ ָ ַההוּא ִמ
ּ יב ֵﬠי ֵל
נִש ַמ ְר ָּת ִמ ּכֹל דָּ ָבר ָרע״ ִמ ָּכאן ָא ַמר ַר ִ ּבי
ְ ׁ ְ״ו
 ַאל ַיְה ְר ֵהר ָא ָדם ַ ּביּוֹם וְ יָ בֹא:יָאיר
ִ ּ ִפנְ ָחס ֶ ּבן
.ִל ֵידי טו ְּמ ָאה ַ ּב ַּליְ ָלה

The Gemara asks: And what is the reason that Rabbi Elazar did
not state that it is derived from this verse quoted by Rabbi Natan?
The Gemara answers: He requires that verse for the statement of
Rabbi Pineĥas ben Yair, as it was taught: “Then you shall keep
yourself from every evil thing”; from here Rabbi Pineĥas ben
Yair said: A person should not think impure thoughtsH by day
and thereby come by night to the impurity of an emission.

? ַמאי ַט ֲﬠ ָמא ָלא ֲא ַמר ֵמ ַהאי, וְ ַר ִ ּבי נָ ָתןThe Gemara asks the reverse question: And what is the reason
 ׁ ֶש ּל ֹא יְ ֵהא ַר ְך, ַההוּא ַאזְ ָה ָרה ְל ֵבית דִּ יןthat Rabbi Natan did not state that it is derived from that
verse cited by Rabbi Elazar? The Gemara answers: Rabbi Natan
.ָלזֶ ה וְ ָק ׁ ֶשה ָלזֶ ה
explains that verse, which includes the term talebearer [rakhil],
as a warning to the court that it should not be softN to [rakh la]
this litigantH and harsh to that one, but it must treat both sides
as equals.
״בוֹא ּו וַ ֲה ִﬠידוּנִי״ וְ ֵהן
ּ ל ֹא ָא ַמר ְל ֵﬠ ִדים
לוֹקה
ֶ יהן – הוּא ֵאינוֹ
ֶ ְמ ִﬠ ִידים אוֹתוֹ ֵמ ֲא ֵל
יה
ָ זוֹמ ֶמ
ְ ְ ִהיא ו,נוֹתן ֵמ ָאה ְס ָל ִﬠים
ֵ וְ ֵאינוֹ
.ימין ְל ֵבית ַה ְּס ִק ָילה
ִ ִַּמ ְקד

§ The Gemara cites another statement that deals with a defamer:
If the husband did not say to witnesses: Come and testify for
me that my wife committed adultery, but they testify for him of
their own accordH and are subsequently discovered to be liars,
the husband is not flogged and does not give the one hundred
sela, as he did not harm her. She and her conspiring witnesses
are brought early to the place of stoning.

 אוֹ:יה ָס ְל ָקא דַּ ְﬠ ָּת ְך?! ֶא ָּלא
ָ זוֹמ ֶמ
ְ ְ ִהיא וThe Gemara asks: Does it enter your mind to say that she and
.ימין ְל ֵבית ַה ְּס ִק ָילה
ִ ִּזוֹמ ֶמ ָיה ַמ ְקד
ְ  ִהיא אוֹher conspiring witnesses are stoned? If she is liable to be stoned,
they are not conspiring witnesses, and conversely, if they are
conspiring witnesses, they are stoned and she is exempt. Rather,
this must mean: Either she or her conspiring witnesses are
brought early to the place of stoning. If they were telling the
truth, she is stoned. If they conspired and oﬀered false testimony,
they are liable to be stoned.
–  ָהא ֲא ַמר ְלה ּו,ַּט ֲﬠ ָמא – דְּ ָלא ֲא ַמר ְלהו
 ְל ַא ּפו ֵּקי ִמדְּ ַר ִ ּבי.ַּאף ַﬠל ַ ּגב דְּ ָלא ַאגְ ִרינְ הו
 ֵאינוֹ:אוֹמר
ֵ  ַר ִ ּבי יְ הו ָּדה, דְּ ַתנְ יָ א,יְ הו ָּדה
.ַחיָּ יב ַﬠד ׁ ֶשיִּ ְ ׂש ּכוֹר ֵﬠ ִדים

The Gemara infers from the baraita that the reason the husband
is not flogged or fined is that the husband did not tell them to
testify, but if he told them to testify, although he did not hire
them but merely persuaded them to testify that his wife had
committed adultery as a betrothed woman, he is flogged and
must pay the fine. This serves to exclude the opinion of Rabbi
Yehuda, as it is taught in a baraita that Rabbi Yehuda says: The
husband is liable to the punishments of a defamer only if he
hired witnesses.
NOTES

That the court should not be soft, etc. – ש ּל ֹא יְ ֵהא ַר ְך וכו׳:
ֶׁ
According to Rabbi Natan, it is not clear that rakhil means talebearer, as this word is generally used in the Bible as a reference to
commerce. Furthermore, the context indicates that this prohibition is referring to the court, as the previous verse reads: “You
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shall not respect the person of the poor, nor favor the person of
the mighty, but in righteousness you shall judge your neighbor”
(Leviticus 19:15). Since the earlier verse deals with judicial matters,
this verse is also expounded to refer to the proper behavior of
the judiciary.

ַמאי ַט ֲﬠ ָמא דְּ ַר ִ ּבי יְ הו ָּדה? ֲא ַמר ַר ִ ּבי
ימה״; ְּכ ִתיב
ָ ״ש
ׂ ִ ימה״
ָ ״ש
ׂ ִ  ָא ְתיָ א:ַּא ָ ּבהו
ָה ָכא ״וְ ָ ׂשם ָל ּה ֲﬠ ִלילוֹת דְּ ָב ִרים״ ו ְּכ ִתיב
 ַמה,נֶש ְך״
ֶ ׁ ָה ָתם ״ל ֹא ְת ִ ׂשימוּן ָﬠ ָליו
.ְּל ַה ָּלן ָממוֹן – ַאף ָּכאן ָממוֹן

The Gemara asks: What is the reason of Rabbi Yehuda? Nowhere
does the Torah explicitly state that the husband hired false witnesses.
The Gemara answers that Rabbi Abbahu said: It is derived by a
verbal analogy between the term placing, written with regard to a
defamer, and the term placing, written with regard to the prohibition
against charging interest. It is written here, with regard to a defamer:
“And he place wanton charges against her” (Deuteronomy : ),
and it is written there: “Neither shall you place upon him interest”
(Exodus : ). Just as below, with regard to interest, the verse is
referring to money, so too here, in the case of a defamer, it is referring to money, thereby indicating that the husband paid money in
order to substantiate his false accusation.

 וְ ֵכן ָּתנֵי ַרב: ָא ַמר ַרב נַ ְח ָמן ַ ּבר יִ צְ ָחקRav Naĥman bar Yitzĥak said: Rav Yosef Tzidoni likewise taught
in the school of Rabbi Shimon ben Yoĥai: It is derived from the
:יוֹחאי
ַ יוֹסף צִ ידוֹנִי ֵ ּבי ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן
ֵ
verbal analogy between the term placing, written with regard to a
.ימה״
ָ ״ש
ׂ ִ ימה״
ָ ״ש
ׂ ִ ָא ְתיָ א
defamer, and the term placing, written with regard to the prohibition
against charging interest.
.ּ ְ ׂש ָכ ָרן ְ ּב ַק ְר ַקע ַמהו: ָ ּב ֵﬠי ַר ִ ּבי יִ ְר ְמיָ הRabbi Yirmeya raised a dilemma: According to the opinion of
נֵיהם
ֶ  ׁ ְש.ּ ְ ּב ָפחוֹת ִמ ׁ ּ ְשוֵ ה ּ ְפרו ָּטה ַמהוRabbi Yehuda, if the husband hired the false witnesses with land
instead of money, what is the halakha? If he hired them with less
?ִּ ּב ְפרו ָּטה ַמהו
than the value of a peruta, what is the halakha? If he hired both
witnesses with a peruta, what is the halakha? Since this halakha is
derived from the case of interest, perhaps, like the prohibition against
charging interest, it applies only with regard to money, rather than
land, and only with money that is greater than the value of a peruta.
 הוֹצִ יא ׁ ֵשם ַרע ַﬠל: ָ ּב ֵﬠי ַרב ַא ׁ ִשיSimilarly, Rav Ashi raised a dilemma concerning a defamer: If
H
נִשו ֵּאי
ׂ ּ  ַﬠל,ּאשוֹנִים ַמהו
ׁ ִישו ִּאין ָה ִר
ׂ ּ  ַה ּנhe defamed his wife with regard to their first marriage, what is
the halakha? In other words, if a man married a woman, divorced
?ָּא ִחיו ַמהו
her, remarried her, and subsequently defamed her by claiming that
she had committed adultery during the period of betrothal before
their first marriage, what is the halakha? Similarly, if he performed
levirate marriage and then defamed her with regard to his brother’s
marriageH to her, what is the halakha?

HALAKHA

If he defamed his wife with regard to their first marriage – אשוֹנִים
ׁ ִישו ִּאין ָה ִר
ׂ ּ הוֹצִ יא ׁ ֵשם ַרע ַﬠל ַה ּנ: If a man
betrothed a woman, divorced her, betrothed her again,
and subsequently defamed her and brought witnesses to
testify that she had committed adultery during their first
betrothal, and the witnesses were later revealed to have
testified falsely, the husband is exempt from punishment.
Although the Gemara does not resolve this dilemma, the
Rambam rules leniently (Rambam Sefer Nashim, Hilkhot
Na’ara Betula 3:9).
With regard to his brother’s marriage – נִשו ֵּאי ָא ִחיו
ׂ ּ ﬠל:ַ If
a man performed levirate marriage with his yevama, and
defamed her by bringing witnesses who testified that she
had committed adultery when she was betrothed to his
brother, and they were found to have testified falsely, the
man is exempt from punishment (Rambam Sefer Nashim,
Hilkhot Na’ara Betula 3:9).
How does the case of defamation proceed – ֵּכיצַ ד הוֹצָ ַאת
שם ַרע:
ֵ ׁ In the case of a defamer, the husband comes to
the court with the claim that he had intercourse with his
wife for the first time and discovered that she was not a
virgin. He then produces witnesses who testify that she
committed adultery when she was betrothed to him. If
the court examines the matter and finds his claim to be
true, she is stoned. If her father brings witnesses who
reveal the husband’s pair of witnesses to be conspiring
witnesses, they are liable to be stoned, and the husband
receives lashes and is fined one hundred silver shekels.
The Rambam rules in accordance with the opinion of
Rabbi Eliezer ben Ya’akov, whose rulings are generally
accepted as halakha. Additionally, this is the conclusion
of the Gemara itself (Rambam Sefer Nashim, Hilkhot Na’ara
Betula 3:6, and Kesef Mishne there).

: דְּ ָתנֵי ַר ִ ּבי יוֹנָ ה,יהא ֲח ָדא
ָ  ּ ְפ ׁשוֹט ִמThe Gemara comments: Resolve at least one of these dilemmas,
as Rabbi Yona taught that the verse “And the father of the young
– ״את ִ ּב ִּתי נָ ַת ִּתי ָל ִא ׁיש ַהזֶּ ה״ ָלזֶ ה
ֶ
woman shall say to the Elders: I gave my daughter to this man”
.וְ ל ֹא ְל ָיָבם
(Deuteronomy : ) serves to emphasize: I gave him to this man
and not to the yavam, i.e., the brother of the original husband.
Consequently, if one defames his yevama with regard to her original
marriage to his brother, the unique halakhot of defamation do not
apply.
?יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב
ֶ ַמאי ַר ָ ּבנַן ו ַּמאי ַר ִ ּבי ֱא ִל
 ֵּכיצַ ד הוֹצָ ַאת ׁ ֵשם ַרע? ָ ּבא:דְּ ַתנְ יָ א
אתי
ִ ָ ל ֹא ָמצ,״פלוֹנִי
ְ ּ : וְ ָא ַמר,ְל ֵבית דִּ ין
 ִאם ׁיֵש ֵﬠ ִדים ׁ ֶשזִּ ְּינ ָתה.ְל ִב ְּתךָ ְ ּבתו ִּלים״
.ַּת ְח ָּתיו – יֵ ׁש ָל ּה ְּכתו ָ ּּבה ָמנֶ ה

§ In the course of the previous discussion, the Gemara mentioned

ִאם יֵ ׁש ֵﬠ ִדים ׁ ֶשזִּ ְּינ ָתה ַּת ְח ָּתיו יֵ ׁש ָל ּה
ְּכתו ָ ּּבה ָמנֶ ה?! ַ ּבת ְס ִק ָילה ִהיא! ָה ִכי
–  ִאם יֵ ׁש ֵﬠ ִדים ׁ ֶשזִּ ְּינ ָתה ַּת ְח ָּתיו:ָק ָא ַמר
ּ ָ  זִ ְּינ ָתה ֵמ ִﬠ,ִ ּב ְס ִק ָילה
יק ָרא – יֵ ׁש ָל ּה
.ְּכתו ָ ּּבה ָמנֶ ה

The Gemara interrupts its citation of the baraita, as this last statement
is very surprising: If there are witnesses who testify that she committed adultery under his authority, does she have a marriage
contract of one hundred dinars? She is punished by stoning. The
Gemara explains that this is what the tanna said: If there are witnesses who testify that she committed adultery under his authority,
she is liable to receive the punishment of stoning. However, if she
engaged in licentious sexual relations at the outset, before her
betrothal, when she was still a single woman, she is merely guilty of
deceiving her husband with regard to her virginity, and therefore
she has a marriage contract of one hundred dinars, which is the
standard marriage contract of a non-virgin.

a dispute between the Rabbis and Rabbi Eliezer ben Ya’akov. The
Gemara asks: What is the opinion of the Rabbis and what is the
opinion of Rabbi Eliezer ben Ya’akov, referred to above ( b)? As
it is taught in a baraita: How does the case of defamation proceed?H
It involves a situation where the husband came to the court and
said to the father: So-and-so, I have not found indications of your
daughter’s virginity. If there are witnesses who testify that she
committed adultery under his authority, i.e., while betrothed to him,
she has a marriage contract of one hundred dinars.
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They shall spread that which he placed against
her [sam la] – פ ְר ׂש ּו ַמה ׁ ּ ֶש ּ ָ ׂשם ָל ּה:ָ ּ Some commentaries maintain that this is not an exposition of the word
garment [simla] as though it said sam la, but rather
a reference to the earlier phrase “placed against her
[sam la] wanton charges” (Deuteronomy 22:17; see
Tosafot and Ritva). In any case, it is clear that, according to the Rabbis, the term simla is not understood
to literally refer to a garment. In the Jerusalem Talmud, Rabbi Yishmael is cited as identifying this as
one of the three verses in the Torah that cannot be
interpreted in a literal manner. Rather, spreading the
sheet is to be interpreted allegorically to mean that
the case must be investigated thoroughly, as the
Rambam says, the witnesses must be interrogated
and the case examined in detail. In the Jerusalem
Talmud it is indicated that this explanation of the
phrase: They shall spread the garment, is accepted
by Rabbi Eliezer ben Ya’akov as well the Rabbis.
The matters are as they are written – דְּ ָב ִרים
כ ְכ ָת ָבן:ִּ In the Jerusalem Talmud, where this issue
is discussed at length, it is stated that even Rabbi
Eliezer ben Ya’akov agrees that this chapter cannot
be understood in an entirely literal manner, as neither the lack of a cloth nor the discovery of blood
stains on it aﬀords incontrovertible proof of guilt or
innocence, as a cloth can get lost or splattered with
other types of blood, such as that of a bird. One cannot sentence the young woman to death or penalize
the husband on the basis of such flimsy evidence.
Instead, Rabbi Eliezer ben Ya’akov certainly agrees
that all claims must be substantiated by witness testimony. Therefore, the dispute between the tanna’im
is limited to the question of the extent to which
the verses are to be understood in a literal manner.
The Rabbis maintain that since the basic proof is
necessarily provided by witnesses, the entire chapter
can be understood in a non-literal fashion, whereas
Rabbi Eliezer ben Ya’akov maintains that one must
read the verses in as plain a manner as possible.
Consequently, according to many commentaries, Rabbi Eliezer ben Ya’akov holds that the verse
is referring to a cloth in order to indicate that the
halakhot of a defamer apply only if, in addition to
bringing witnesses who testify that his wife committed adultery during betrothal, he also had intercourse with his wife and claims that he found her
not to be a virgin.
Alternatively, it is possible that the halakhot
apply as long as the husband and wife engaged
in intercourse, even if the husband does not claim
to have found at that time that she was not a virgin
(see Ramban; Rabbeinu Aharon HaLevi; Ritva; Nimmukei Yosef ). Others maintain that the husband is
punished only if he is impudent enough to claim
that his wife was not a virgin despite the fact that
the cloth is full of blood (Tosafot; Rosh).

לוֹקה
ֶ נִ ְמצָ א ׁ ֶש ׁ ּ ֵשם ַרע ֵאינוֹ ׁ ֵשם ַרע – הוּא
. ֵ ּבין ָ ּב ַﬠל ו ֵּבין ל ֹא ָ ּב ַﬠל,נוֹתן ֵמ ָאה ֶס ַלע
ֵ ְו
 ל ֹא נֶ ֶא ְמר ּו:אוֹמר
ֵ יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב
ֶ ַר ִ ּבי ֱא ִל
 ִ ּב ׁ ְש ָל ָמא ְל ַר ִ ּבי.דְּ ָב ִרים ַה ָּלל ּו ֶא ָּלא ְּכ ׁ ֶש ָ ּב ַﬠל
יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב – ַהיְ ינ ּו דִּ ְכ ִתיב ״ו ָּבא
ֶ ֱא ִל
.יה״
ָ יה״ ״וָ ֶא ְק ַרב ֵא ֶל
ָ ֵא ֶל

The Gemara resumes its quotation of the baraita: If it was discovered
that the bad name is not a bad name, i.e., the husband’s accusation
was false, he is flogged and gives her father one hundred sela, whether
he had intercourse with her or whether he had not had intercourse
with her. Rabbi Eliezer ben Ya’akov says: These matters were stated
only in a case where he had intercourse with his wife before defaming
her. The Gemara asks: Granted, according to the opinion of Rabbi
Eliezer ben Ya’akov, this is as it is written: “If a man take a wife and
go in unto her” (Deuteronomy : ), and: “And when I came near
to her, I did not find in her the tokens of virginity” (Deuteronomy
: ), as both expressions refer to sexual intercourse.

יה״ ״וָ ֶא ְק ַרב
ָ  ֶא ָּלא ְל ַר ָ ּבנַן – ַמאי ״ו ָּבא ֵא ֶלHowever, according to the opinion of the Rabbis, what is the mean ״וָ ֶא ְק ַרב: ֵא ֶל ָיה״? ״ו ָּבא ֵא ֶל ָיה״ – ַ ּב ֲﬠ ִלילוֹתing of the phrases “and go in unto her,” and “and when I came near
to her,” if the couple never engaged in intercourse? The Gemara
.יה״ – ִ ּב ְד ָב ִרים
ָ ֵא ֶל
explains that, according to the Rabbis, “and go in unto her” is referring
to the wanton charges the husband leveled against his wife; “and
when I came near to her” means that he came near with words, not
intercourse.
יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב – ַהיְ ינ ּו
ֶ ִ ּב ׁ ְש ָל ָמא ְל ַר ִ ּבי ֱא ִל
ִ ָדִּ ְכ ִתיב ״ל ֹא ָמצ
.אתי ְל ִב ְּתךָ ְ ּבתו ִּלים״
ִ ֶָא ָּלא ְל ַר ָ ּבנַ ן – ַמאי ״ל ֹא ָמצ
ָאתי ְל ִב ְּתך
אתי ְל ִב ְּתךָ ָּכ ׁ ְש ֵרי
ִ ְָ ּבתו ִּלים״? ל ֹא ָמצ
.ְבתו ִּלים

The Gemara asks: Granted, according to the opinion of Rabbi Eliezer
ben Ya’akov, this is as it is written: “I did not find in your daughter
the tokens of virginity” (Deuteronomy : ), as Rabbi Eliezer ben
Ya’akov claims that the husband had relations with her and discovered
that she was not a virgin. However, according to the opinion of the
Rabbis, what is the meaning of “I did not find in your daughter the
tokens of virginity,” if they did not have intercourse? The Gemara
answers: The Rabbis explain that he means: I did not find for your
daughter the fitness of virginity, i.e., I have discovered that she was
unfaithful.

יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב – ַהיְ ינ ּו
ֶ ִ ּב ׁ ְש ָל ָמא ְל ַר ִ ּבי ֱא ִל
 ֶא ָּלא ְל ַר ָ ּבנַן,דִּ ְכ ִתיב ״וְ ֵא ֶּלה ְ ּבתו ֵּלי ִב ִּתי״
ַמאי ״וְ ֵא ֶּלה ְ ּבתו ֵּלי ִב ִּתי״? וְ ֵא ֶּלה ָּכ ׁ ְש ֵרי
.ְבתו ֵּלי ִב ִּתי

The Gemara asks further: Granted, according to the opinion of Rabbi
Eliezer ben Ya’akov, this is as it is written that the father replies: “And
these are the tokens of my daughter’s virginity” (Deuteronomy
: ). He presents a cloth that proves she was a virgin, in opposition
to the husband’s claim. However, according to the opinion of the
Rabbis, what is the meaning of “And these are the tokens of my
daughter’s virginity”? The Rabbis answer that the father means: And
these are the proofs of the fitness of my daughter’s virginity, i.e., he
either brings witnesses to counter the testimony of the husband’s
witnesses or provides some other proof that his daughter was a virgin
at the time of her marriage.

יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב – ַהיְ ינ ּו
ֶ  ִ ּב ׁ ְש ָל ָמא ְל ַר ִ ּבי ֱא ִלThe Gemara poses yet another question on the same lines: Granted,
 ֶא ָּלא ְל ַר ָ ּבנַן ַמאי, דִּ ְכ ִתיב ״ו ָּפ ְרשׂ ּו ַה ּ ִ ׂש ְמ ָלהaccording to the opinion of Rabbi Eliezer ben Ya’akov, this is at it
is written: “And they shall spread the garment”H (Deuteronomy
?״ו ָּפ ְר ׂש ּו ַה ּ ִ ׂש ְמ ָלה״
: ). The father brings the sheet on which the couple had intercourse
and shows that it is stained with blood. However, according to the
opinion of the Rabbis, who claim that a husband can defame his wife
even if they have not engaged in intercourse, what is the meaning of
the phrase “And they shall spread the garment [hasimla]”?
. ּ ָפ ְר ׂש ּו ַמה ׁ ּ ֶש ּ ָ ׂשם ָל ּה:ָּא ַמר ַר ִ ּבי ַא ָ ּבהו
 ְמ ַל ֵּמד ׁ ֶש ָ ּב ִאין. ״ו ָּפ ְרשׂ ּו ַה ּ ִ ׂש ְמ ָלה״:ִּכ ְד ַתנְיָא
ּבוֹר ִרין ֶאת
ְ  ו,ֵﬠ ִדים ׁ ֶשל זֶ ה וְ ֵﬠ ִדים ׁ ֶשל זֶ ה
יﬠזֶ ר ֶ ּבן
ֶ  ַר ִ ּבי ֱא ִל.ַהדָּ ָבר ְּכ ִ ׂש ְמ ָלה ֲח ָד ׁ ָשה
 ִ ׂש ְמ ָלה, דְּ ָב ִרים ִּכ ְכ ָת ָבן:אוֹמר
ֵ
יַ ֲﬠקֹב
.ַמ ָּמ ׁש

Rabbi Abbahu said that the Rabbis interpret this expression as
follows: They shall spread, i.e., examine, that which he placed against
her [sam la].N In other words, they cross-examine the witnesses who
testified against her, as it is taught in a baraita: “And they shall spread
the garment”; this teaches that the witnesses of this husband come
forward, and likewise the witnesses of that father come forward, and
the court clarifies the matter like a new garment. Rabbi Eliezer
ben Ya’akov says: The matters are as they are written,N i.e., the verse
refers to an actual cloth.
HALAKHA

And they shall spread the garment, etc. – ו ָּפ ְר ׂש ּו ַה ּ ִ ׂש ְמ ָלה וכו׳: The Ya’akov’s ruling as halakha. The Kesef Mishne states that the Rambam
phrases “they shall spread the garment” and “these are the tokens evidently maintains that even Rabbi Eliezer ben Ya’akov agrees that
of my daughter’s virginity” are understood to be euphemisms for it is not enough merely to spread out a garment or something
the court’s investigations into private matters. The commentaries similar. Rather, he too concedes to the Rabbis that the matter must
wonder why the Rambam interprets these phrases in accordance be clarified by witnesses (Rambam Sefer Nashim, Hilkhot Na’ara
with the opinion of the Rabbis, while he accepts Rabbi Eliezer ben Betula 3:12).
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יּוֹרי
ֵ ׁ ָש ַלח ַר ִ ּבי יִ צְ ָחק ַ ּבר ַרב יַ ֲﬠקֹב ַ ּבר ִ ּג
 ַאף ַﬠל ַ ּגב ׁ ֶש ּל ֹא:יוֹחנָ ן
ָ יה דְּ ַר ִ ּבי
ּ ִמ ׁ ּ ְש ֵמ
ָמצִ ינ ּו ְ ּב ָכל ַה ּת ָוֹרה ּכו ָּּל ּה ׁ ֶש ִח ֵּלק ַה ָּכתוּב
יאה ׁ ֶשלּ ֹא ְּכ ַד ְר ָּכ ּה
ָ יאה ְּכ ַד ְר ָּכ ּה ְל ִב
ָ ֵ ּבין ִ ּב
 ֲא ָבל מוֹצִ יא ׁ ֵשם,עוֹנָשין
ִ ׁ ְל ַמ ּכוֹת ו ְּל
 ֵאינוֹ ַחיָּ יב ַﬠד ׁ ֶש ְיִּבעוֹל ׁ ֶשלּ ֹא:ַרע – ִח ֵּלק
. וְ יוֹצִ יא ׁ ֵשם ַרע ְּכ ַד ְר ָּכ ּה,ְּכ ַד ְר ָּכ ּה

§ Rabbi Yitzĥak bar Rav Ya’akov bar Giyyorei sent a message
from Eretz Yisrael to Babylonia in the name of Rabbi Yoĥanan:
Although we have not found in the entire Torah that any verse
distinguishes between sexual intercourse in a typical manner
and sexual intercourse in an atypical manner,H i.e., anal intercourse, with regard to flogging or any other punishment. However, in the case of the defamer, the Torah does distinguish in this
manner, as the husband is obligated to pay the fine only if he had
intercourse with his wife, even it was in an atypical manner, and
he defames her by claiming that she had previously had intercourse
in a typical manner with someone else.

HALAKHA

We have not found…that any verse distinguishes
between sexual intercourse in a typical manner and
sexual intercourse in an atypical manner, etc. – ל ֹא
יאה ׁ ֶש ּל ֹא ְּכ ַד ְר ָּכ ּה
ָ יאה ְּכ ַד ְר ָּכ ּה ְל ִב
ָ ּ…ש ִח ֵּלק ַה ָּכתוּב ֵ ּבין ִ ּב
ֶ ׁ מצִ ינו:ָ
One who has intercourse with a woman forbidden to him
is liable to his prescribed punishment, either death, karet,
flogging by Torah law, or lashes for rebelliousness, whether
he had relations with her in a typical or atypical manner
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 1:10; Shulĥan
Arukh, Even HaEzer 20:1).

, ְּכ ַמאן? ִאי ְּכ ַר ָ ּבנַן – ַאף ַﬠל ַ ּגב דְּ ָלא ָ ּב ַﬠלThe Gemara asks: In accordance with whose opinion is this ruling
,יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב
ֶ  ִאי ְּכ ַר ִ ּבי ֱא ִלof Rabbi Yoĥanan? If it is in accordance with the opinion of the
Rabbis, the husband should be liable even if he did not have
intercourse with his wife. If it is in accordance with the opinion
of Rabbi Eliezer ben Ya’akov,

Perek IV
Daf 46 Amud b
ִא ִידי וְ ִא ִידי ְּכ ַד ְר ָּכ ּה ָ ּב ֵﬠינַן! ֶא ָּלא ׁ ָש ַלח
 ֵאינוֹ:יוֹחנָ ן
ָ יה דְּ ַר ִ ּבי
ּ ַרב ָּכ ֲהנָ א ִמ ׁ ּ ְש ֵמ
 וְ יוֹצִ יא ׁ ֵשם,ַחיָּ יב ַﬠד ׁ ֶשיִּ ְבעוֹל ְּכ ַד ְר ָּכ ּה
.ַרע ִ ּב ְכ ַד ְר ָּכ ּה

we require both this, i.e., the act of intercourse between the
husband and wife, and that, i.e., the woman’s alleged act of intercourse with another man, to be performed in a typical manner in
order for the laws of a defamer to apply, as Rabbi Eliezer ben
Ya’akov interprets the verses literally, meaning that the husband had
intercourse with her and discovered she was not a virgin. Rather,
Rav Kahana sent word in the name of Rabbi Yoĥanan that the
statement was as follows: He is obligated to pay the fine onlyH if
he had intercourse in a typical manner and defamed her with
regard to intercourse performed in a typical manner, in accordance
with the opinion of Rabbi Eliezer ben Ya’akov.

mishna

A father has authority over his daughterN
יה
ָ מתני׳ ָה ָאב זַ ַּכאי ְ ּב ִב ּתוֹ ְ ּב ִקידּ ו ׁ ֶּש
with regard to her betrothalH through
יא ָת ּה
ָ ִ זַ ַּכאי ִ ּב ְמצ.יאה
ָ  ִ ּב ׁ ְש ָטר ו ְּב ִב,ְ ּב ֶכ ֶסף
money, through a marriage document, or through intercourse.N
 ו ְּמ ַק ֵ ּבל,יה
ָ  ו ַּב ֲה ָפ ַרת נְ ָד ֶר,יה
ָ  ו ְּב ַמ ֲﬠ ֵ ׂשה יָ ֶדLikewise, a father is entitled to items she has found,N and to her
.יה
ָ ֶאוֹכל ּ ֵפירוֹת ְ ּב ַחיּ
ֵ  וְ ֵאינוֹ,יט ּה
ָּ  ֶאת ִ ּגearnings,H and to eﬀect the nullification of her vows,H i.e., a
father may nullify his daughter’s vows. And he accepts her bill of
divorceH on her behalf if she is divorced from betrothal before she
becomes a grown woman. And although he inherits her property
when she dies, e.g., property she inherited from her mother’s family,
he does not consume the produce of her property during her
lifetime.H
HALAKHA

He is obligated to pay the fine only, etc. – אינוֹ ַחיָּ יב ַﬠד וכו׳:ֵ One
who defames his wife is liable only if he had intercourse with
her in a typical manner and defames her by claiming that she
had committed adultery during betrothal by having intercourse
with another man in the typical manner (Rambam Sefer Nashim,
Hilkhot Na’ara Betula 3:10).

He is entitled…to eﬀect the nullification of her vows – …זַ ַּכאי
יה
ָ ב ֲה ָפ ַרת ָנְד ֶר:ּ ַ A father may nullify his daughter’s vows when she
is a minor or a young woman (Rambam Sefer Hafla’a, Hilkhot
Nedarim 11:6; Shulĥan Arukh, Yoreh De’a 234:1).

He accepts her bill of divorce – יט ּה
ָּ מ ַק ֵ ּבל ֶאת ִ ּג:ְ If a father
betroths his daughter to a man, and the man then divorces her
while she is still a minor, her father accepts her bill of divorce on
A father has authority over his daughter with regard to her
her behalf, and she is divorced as soon as the document reaches
betrothal, etc. – יה וכו׳
ָ ה ָאב זַ ַּכאי ְ ּב ִב ּתוֹ ְ ּב ִקידּ ו ׁ ֶּש:ָ A father may
his possession (Rif; Rambam). Others maintain that she, too, can
betroth his daughter to a man of his choice while she is a minor
receive her own bill of divorce (Tosafot; Razah). Some authorities
or a young woman. If the betrothal is performed with money,
state that one should be stringent and not allow her to accept
the money belongs to the father (Rambam Sefer Nashim, Hilkhot
her own bill of divorce (Rosh). If he divorces her when she is a
Ishut 3:11; Shulĥan Arukh, Even HaEzer 37:1).
young woman, either she or her father can receive the bill of
divorce (Rambam Sefer Nashim, Hilkhot Geirushin 2:18; Shulĥan
A father is entitled to items she has found and to her earnArukh, Even HaEzer 141:4).
ings – יה
ָ יא ָת ּה ו ְּב ַמ ֲﬠ ֵ ׂשה יָ ֶד
ָ ִזַ ַּכאי ִ ּב ְמצ: A father is entitled to lost
items that his daughter has found and to her earnings, until He does not consume the produce of her property during
she becomes a grown woman. This applies even if she is not her lifetime – יה
ָ ֶאוֹכל ּ ֵפירוֹת ְ ּב ַחיּ
ֵ אינוֹ:ֵ A father is not entitled to
financially dependent upon him (Rambam Sefer Nashim, Hilkhot the produce of his daughter’s property during her lifetime (see
Ishut 3:11; Sefer Nezikim, Hilkhot Gezeila VaAveda 17:13; Shulĥan Rambam Sefer Nezikin, Hilkhot Ĥovel 4:19; Shulĥan Arukh, Ĥoshen
Arukh, Even HaEzer 37:1 and Ĥoshen Mishpat 270:2).
Mishpat 424:7).

NOTES

A father has authority over his daughter, etc. – ָה ָאב
זַ ַּכאי ְ ּב ִב ּתוֹ וכו׳: The precise meaning of this statement is a
matter of dispute. Either it is referring to the father’s basic
legal right to accept betrothal on behalf of his daughter, or
it is referring to his ensuing right to the betrothal money.
It appears that the Gemara reads it both ways, depending on whether it is discussing betrothal via money or,
alternatively, via a marriage document or intercourse. However, in the Jerusalem Talmud it is stated that it is referring
to the monetary rights that accrue to the father. Some
commentaries argue that the language of the mishna
indicates it is referring to more than just the basic right to
accept betrothal (see Melekhet Shlomo). It should be noted
that this mishna applies specifically when the daughter
is a minor or a young woman, but not if she is a grown
woman.
Or through intercourse – יאה
ָ ו ְּב ִב: In the Jerusalem Talmud
it is asked: In the first two cases, one can explain that a
father has rights to his daughter’s betrothal money and
to use the material on which the marriage document was
written as he wishes, but what kind of monetary right does
he possess with regard to betrothal via intercourse? The
Gemara answers that he has the right to receive pecuniary compensation for allowing the man to betroth her by
means of intercourse. The Meiri explains likewise. Apparently the Gemara here does not ask this question because
it interprets the mishna as referring to a father’s authority
to accept betrothal on behalf of his daughter by allowing
the man to have intercourse with her, as explained by
Rashi.
A father is entitled to items she has found – זַ ַּכאי
יא ָת ּה
ָ ִב ְמצ:ּ ִ Some commentaries maintain that the father is
entitled to lost items that she finds even after her betrothal,
provided that she is still a young woman (Meiri). This
accounts for the fact that the tanna starts a new sentence
here and does not state this halakha together with the
previous ones. Others explain that this is listed as a separate halakha because a father’s right to items his daughter
finds is a rabbinic enactment. Furthermore, this sentence
serves as an introduction to the continuation of the mishna,
which addresses the rights of a husband, including the
rights to items that his wife finds (Shita Mekubbetzet).
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HALAKHA

The husband consumes the produce of her property
during her lifetime – יה
ָ ֶאוֹכל ּ ֵפירוֹת ְ ּב ַחיּ
ֵ ה ַ ּב ַﬠל:ַ A husband
is entitled to consume the produce of his wife’s property
(Rambam Sefer Nashim, Hilkhot Ishut 12:3; 22:7; Shulĥan
Arukh, Even HaEzer 69:3).
He is obligated to provide her sustenance, etc. – ַחיָּ יב
יה וכו׳
ָ זוֹנוֹת
ֶ ב ְמ:ּ ִ A husband is obligated to support his wife,
to redeem her if she is captured, and to tend to her burial
(Rambam Sefer Nashim, Hilkhot Ishut 12:2; Shulĥan Arukh,
Even HaEzer 69:2).
May not provide fewer than two flutes, etc. – ל ֹא יִ ְפחוֹת
מ ׁ ּ ְשנֵי ֲח ִל ִילין וכו׳:ִ If a woman dies before her husband, he is
obligated to bury her, to pay all the requisite expenses, and
to arrange a eulogy for her in accordance with the local
practice. If it is the custom to hire people to play the flute
and to lament, he must provide at least two flutists, as well
as a lamenting woman. As stated by the Gemara (48a), the
halakha is in accordance with the opinion of Rabbi Yehuda
(Rambam Sefer Nashim, Hilkhot Ishut 14:23; Shulĥan Arukh,
Even HaEzer 89:1).
BACKGROUND

Flutes – ח ִל ִילין:ֲ It was customary during ancient times,
including in Eretz Yisrael during the period of the Mishna,
to play flutes at funerals in order to stimulate mourning. It
seems this custom was widely practiced, since the Mishna
(see Shabbat 151a) discusses various halakhot that concern
flutes used at funerals. Later generations discontinued this
practice, as they considered it a gentile custom.

Roman relief of a ute player

אוֹכל ּ ֵפירוֹת
ֵ נִשאת – יָ ֵתר ָﬠ ָליו ַה ַ ּב ַﬠל ׁ ֶש
ֵׂ ּ
יה ו ְּב ִפ ְרקוֹנָ ּה
ָ זוֹנוֹת
ֶ  וְ ַחיָּ יב ִ ּב ְמ,יה
ָ ְֶ ּב ַחיּ
 ֲא ִפילּ ּו ָﬠנִי:אוֹמר
ֵ  ַר ִ ּבי יְ הו ָּדה.ו ְּקבו ָּר ָת ּה
ילין
ִ ׁ ֶש ְ ּביִ ְ ׂש ָר ֵאל ל ֹא יִ ְפחוֹת ִמ ׁ ּ ְשנֵי ֲח ִל
.ו ְּמקוֹנֶ נֶ ת

If the daughter married, the husband has more rights and obligations than her father had before the marriage, as he consumes the
produce of her property during her lifetime,H and he is obligated
to provide her sustenance,H her redemption if she is captured,
and her burial upon her death. Rabbi Yehuda says: Even the
poorest man of the Jewish people may not provide fewer than
two flutesHB and a lamenting woman, which it was customary to
hire for a funeral, as these too are included in the duties of burial.

gemara

The mishna indicates that a father receives
 ָא ַמר:גמ׳ ְ ּב ֶכ ֶסף ְמ ַנָלן? ָא ַמר ַרב יְ הו ָּדה
the money of his daughter’s betrothal. The
ְק ָרא ״וְ יָ צְ ָאה ִח ָּנם ֵאין ָּכ ֶסף״ – ֵאין ֶּכ ֶסף
Gemara asks: From where do we derive that the father is entitled
–  ו ַּמנּ ּו, וְ יֵ ׁש ֶּכ ֶסף ְל ָאדוֹן ַא ֵחר, ְל ָאדוֹן זֶ הto the money of her betrothal? Rav Yehuda said that the verse
.יה
ָ  ָא ִבstates, with regard to an emancipated Hebrew maidservant: “Then
she shall go out for nothing, without money” (Exodus : ),
from which it is inferred: There is no money for this master,
i.e., her master does not receive money when she leaves him, but
there is money for a diﬀerent master, and who is this? Her father,
who also had authority over her, like her master. When she leaves
her father’s jurisdiction via betrothal, he is entitled to the betrothal
money.
ָ  וְ ֵאThe Gemara asks: But one can say that the betrothal money should
יה ְמ ַק ֵ ּבל
ָ ימא ְל ִד ָיד ּה? ָה ׁ ְש ָּתא ָא ִב
״את ִ ּב ִּתי נָ ַת ִּתי ָל ִא ׁיש
ֶ  דִּ ְכ ִתיב,יה
ָ  ִקידּ ו ׁ ֶּשgo to her, as one can derive from the verse that there is no money
for this master but there is money for the woman herself when
!?יהי ׁ ָש ְק ָלא ַּכ ְס ּ ָפא
ִ  ִא,ַהזֶּ ה״
she leaves her father’s domain. The Gemara refutes this suggestion:
Now consider, her father accepts her betrothal,N i.e., he can
accept the money or document of betrothal from the man of
his choice, as it is written: “I gave my daughter to this man”
(Deuteronomy : ). Can one then say that she takes the money
when her father accepts the betrothal on her behalf?
ָ וְ ֵא
, דְּ ֵלית ָל ּה יָ ד, ָהנֵי ִמ ֵּילי – ְק ַט ָּנה:ימא
ֲ ֲא ָבל
ִ נַﬠ ָרה דְּ ִאית ָל ּה יָ ד – ִא
יהי ְּת ַקדֵּ ׁש
יהי ִּת ׁ ְשקוֹל ַּכ ְס ּ ָפא! ָא ַמר ְק ָרא
ִ  וְ ִא,נַ ְפ ׁ ָש ּה
״בנְעו ֶּר ָיה ֵ ּבית ָא ִב ָיה״ – ָּכל ׁ ֶש ַבח נְעו ִּרים
ִּ
.יה
ָ ְל ָא ִב

The Gemara raises a diﬃculty: But one can say that this applies
only to a minor, who does not have a hand, i.e., she is not legally
competent to carry out transactions on her own behalf. However,
in the case of a young woman, who does have a hand, she should
betroth herself and she should also take her own betrothal
money. The Gemara answers that there is a diﬀerent exposition
in this regard, as the verse states: “Being in her youth, in her
father’s house” (Numbers : ), which teaches that all gains
that a daughter accrues in her youth, i.e., when she is a young
woman, belong to her father.N

: ָהא דְּ ָא ַמר ַרב הוּנָ א ָא ַמר ַרב,וְ ֶא ָּלא
יה – ׁ ֶש ֶּנ ֱא ַמר
ָ ִמ ּנַיִ ן ׁ ֶש ַּמ ֲﬠ ֵ ׂשה ַה ַ ּבת ְל ָא ִב
 ָמה,״וְ ִכי יִ ְמ ּכוֹר ִא ׁיש ֶאת ִ ּב ּתוֹ ְל ָא ָמה״
 ַאף ַ ּבת ַמ ֲﬠ ֵ ׂשה,ָא ָמה ַמ ֲﬠ ֵ ׂשה יָ ֶד ָיה ְל ַר ָ ּב ּה
יה
ָ יה ְל ָא ִב
ָ יָ ֶד
ּ  ֵּת ּיפוֹק ֵל,יה – ָל ָּמה ִלי
 ַההוּא,יה״? ֶא ָּלא
ָ יה ֵ ּבית ָא ִב
ָ ״בנְעו ֶּר
ּ ִ ִמ
.ַ ּב ֲה ָפ ַרת נְ ָד ִרים הוּא דִּ ְכ ִתיב

The Gemara asks: But consider that which Rav Huna said that
Rav said: From where is it derived that the earnings of a daughter belong to her father? It is as it is stated: “And if a man sell his
daughter to be a maidservant” (Exodus : ); just as with regard
to a maidservant, her earnings belong to her master, so too
with regard to a daughter, her earnings belong to her father. Why
do I need this exposition? Let him derive it from the phrase
“being in her youth, in her father’s house.” Rather, that phrase,
“being in her youth, in her father’s house,” is written with regard
to the nullification of vows, but it is not referring to monetary
matters.

NOTES

Now consider, her father accepts her betrothal, etc. – ָה ׁ ְש ָּתא
יה וכו׳
ָ יה ְמ ַק ֵ ּבל ִקידּ ו ׁ ֶּש
ָ א ִב:ָ Rashi explains as follows in tractate Kiddushin (3b): Since the Torah would not grant a father the right to
betroth his daughter without recompense, he must be entitled
to the money she receives. Others commentaries there explain
simply that since a father has complete rights over the choice
of his daughter’s husband, the betrothal is considered a form of
transaction in which the father relinquishes his rights to accept
betrothal for her in the future, and therefore he is entitled to the
money (Ritva on Kiddushin 3b).
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All gains a daughter accrues in her youth belong to her
father – יה
ָ כל ׁ ֶש ַבח נְעו ִּרים ְל ָא ִב:ָּ Although this teaches that a
father is entitled to the money of his daughter’s betrothal, it
does not directly prove that he has the right to betroth her
to the man of his choice. One possibility is that the Gemara’s
previous argument can now be reversed: If she chooses her
husband, why should her father receive the betrothal money?
From the fact that he receives the money, it is clear that he
has the right to betroth his daughter to the man of his choice
(Ayyelet Ahavim).

נֵילף ִמ ָּינ ּה – ָממוֹנָ א ֵמ ִא ּיסו ָּרא
ַ :ימא
ָ  וְ ִכי ֵּתAnd if you would say: Let us derive from here that just as she is
– נֵילף ִמ ְּקנָ ָסא
ַ :ימא
ָ  וְ ִכי ֵּת. ָלא יָ ְל ִפינַ ןunder her father’s authority with regard to vows, the same applies
to monetary matters, this is not possible, because there is a principle
.נָסא ָלא יָ ְל ִפינַן
ָ ָממוֹנָ א ִמ ְּק
that we do not derive monetary matters from ritual matters, as
these are two separate areas of halakha. And if you would say:
Let us derive this halakha from the fine paid by the rapist of a
young woman, which the Torah explicitly states goes to her father
(Deuteronomy : ), there is another principle, that we do not
derive monetary matters from fines. Each fine imposed by the
Torah is a novel law, from which nothing can be learned with regard
to other monetary liabilities.
וֹשת ו ְּפגָ ם – ׁ ָשאנֵי
ֶ ׁ נֵילף ִמ ּב
ַ :ימא
ָ  וְ ִכי ֵּתAnd if you would say: Let us derive it from the compensation
N
.יה
ָ וֹשת ו ְּפגָ ם דְּ ָא ִב
ֶ ׁ  ּבpaid by a rapist for his victim’s humiliation and degradation,
ּ יה נַ ִמי ׁ ַשיָּ יךְ ֵ ּב
which is also paid to her father, the compensation for humiliation
and degradation is diﬀerent, as her father also has a share in it,N
because he too is humiliated and harmed by this unfortunate episode, and therefore one cannot learn the halakhot of other monetary
matters from here.
–  ִמ ְס ַּת ְ ּב ָרא דְּ ִכי ְמ ַמ ֵﬠט ַר ֲח ָמנָ א, ֶא ָּלאRather, the Gemara returns to the previous exposition of the verse:
.ות ּה ָקא ְמ ַמ ֵﬠט
ָ ָיאה דִּ ְכו
ָ ִ“ יְ צThen she shall go out for nothing, without money” (Exodus : ).
As for the question of why she does not receive the money herself,
the Gemara explains that it is reasonable to assume that when the
Merciful One excludes a case by means of this verse, He excludes
a case where a girl leaves someone’s authority in the corresponding
situationN to the case of the Hebrew maidservant.
,יאה
ָ ִיאה ְל ָהא יְ צ
ָ ִוְ ָהא ָלא דָּ ְמיָ א ָהא יְ צ
יה
ּ ָה ָתם ַ ּג ֵ ּבי ָאדוֹן – נָ ְפ ָקא ָל ּה ֵמ ְר ׁשו ֵּת
ָ ִ יְ צ,ְלגַ ְמ ֵרי
יאה דְּ ָאב – ַא ַּכ ִּתי ִמ ַח ְּס ָרא
!ְמ ִס ָירה ַלחו ּ ָּפה

The Gemara raises a diﬃculty: But this leaving of her father’s
authority is not comparable to that leaving of her master’s authority: There, with regard to a master, when he frees her she leaves
his authority entirely, whereas in the case of a girl who goes out
from the jurisdiction of her father, she still lacks the process of
being brought to the wedding canopy. As long as she is not fully
married she remains partially under her father’s authority, as he
is her heir and has rights to her earnings.

NOTES

Let us derive it from humiliation and degradation – וֹשת ו ְּפגָ ם
ֶ ׁ נֵילף ִמ ּב:
ַ Rashi explains that this refers
to the fact that the compensation for a young woman’s
humiliation and degradation belong to the father, as
stated earlier. It has been pointed out that this interpretation is apparently circular, as the very fact that a
father is entitled to the compensation for her humiliation and degradation is derived from his ability to
accept betrothal on behalf of his daughter, whereas
the Gemara here attempt to derive a father’s ability
to accept betrothal on his daughter’s behalf from the
fact that he is entitled to the compensation for her
humiliation and degradation. Therefore, others explain
that this statement refers to the fact that he can hand
her over to a man who is repulsive or stricken with boils,
which entails causing her humiliation and degradation
(Ramban; see 40b).
Her father also has a share in it – יה
ְ ָיה נַ ִמי ׁ ַשיּ
ָ א ִב:ָ
ּ יך ֵ ּב
According to Rashi, her father has rights to the compensation for her humiliation and degradation because
he has the right to betroth her to someone repulsive,
which would cause her humiliation and degradation. Conversely, the Ramban explains that the father
shares her shame and loss of value because he also
suﬀers as a result of her ordeal. Although not even a
husband, whose wife is considered like his own body,
has full rights to compensation for her humiliation and
degradation, and certainly other relatives do not, it is
possible that due to the special closeness between
father and daughter her humiliation and degradation
are considered his as well. In support of his interpretation, the Ramban cites a version of the parallel passage
in Kiddushin (3b) which states explicitly that her father
also experiences suﬀering. Some versions of the text of
the Gemara here also included that statement. See the
Ritva, however, who cites several reasons for accepting
Rashi’s explanation.

.יה
ּ  ֵמ ֲה ָפ ַרת ָנְד ִרים ִמ ָיהא נָ ְפ ָקא ָל ּה ֵמ ְר ׁשו ֵּתThe Gemara answers: From the perspective of her father’s right
N
יה ו ַּב ְﬠ ָל ּה
ָ אוֹר ָסה ָא ִב
ָ  נַ ֲﬠ ָרה ַה ְמ: דִּ ְתנַ ןto eﬀect the nullification of her vows, at least, she has left his
domain via betrothal, as he no longer maintains exclusive rights to
.יה
ָ ְמ ִפ ִירין ָל ּה נְ ָד ֶר
nullify her vows. As we learned in a mishna (Nedarim b): With
regard to a betrothed young woman, her father and her husband
nullify her vows together. Since her father cannot nullify her vows
on his own, the two types of leaving are indeed comparable.
: ְמנָ א ָלן? ָא ַמר ְק ָרא.יאה״
ָ ״ש ָטר ו ִּב
ְ ׁ § The mishna taught that a father is entitled to accept betrothal of
יתקו ּׁש ֲהוָ ויוֹת
ְ  ״וְ ָהיְ ָתה ְל ִא ׁיש ַא ֵחר״ – ִאhis daughter through a marriage document or through intercourse.
The Gemara asks: From where do we derive this? The Gemara
.ַל ֲה ָד ֵדי
answers that the verse states: “And she becomes another man’s
wife” (Deuteronomy : ). Since the verse does not specify how
she becomes his wife, the diﬀerent ways of becoming a wife are
compared to each other, i.e., they are considered equal. Accordingly, the various methods of betrothal are the same with regard to
the authority of the father.
.יא ָת ּה״
ָ ִ ״זַ ַּכאי ִ ּב ְמצThe mishna further taught that a father is entitled to items she
has found.
NOTES

He excludes a case where a girl leaves someone’s authority in the corresponding situation – יאה דִּ ְכוָ ָות ּה ָקא ְמ ַמ ֵﬠט
ָ ִיְ צ:
The verse indicates that a Hebrew maidservant who reaches
majority goes free without payment. If there would be payment, it would be made to the master. This occurs in a case
where the maidservant or her family members set her free by
oﬀering monetary compensation to the master. A Jewish girl
sold as a maidservant remains in that station for a maximum
of six years. She can be redeemed by reimbursing the master
for a percentage of the purchase price corresponding to the

percentage of the six years that she has not yet served. Since
the verse indicates that, as opposed to a Hebrew maidservant
who goes free because she reached majority, where no money
changes hands, in the case of a girl who leaves the jurisdiction
of her father via betrothal, money does change hands. The
money goes to the father, corresponding to the fact that any
money paid in the case of the Hebrew maidservant would have
gone to the master.
From the nullification of vows, at least, etc. – ֵמ ֲה ָפ ַרת ָנְד ִרים
יהא וכו׳
ָ מ:ִ This answer is diﬃcult, as the Gemara is seeking to

prove that a daughter leaves her father’s domain entirely; yet it
is clear that with regard to vows he retains a certain right over
her, even though he cannot nullify her vows on his own. In fact,
Rabbeinu Ĥananel’s version of the Gemara did not mention
nullification of vows and stated instead: From this matter, at
least, she has entirely left his domain. In other words, once the
father has accepted betrothal on behalf of his daughter, he no
longer has the right to sell her as a Hebrew maidservant. In this
sense, she leaves her father’s domain in a manner similar to how
a Hebrew maidservant leaves her master’s domain.
: פרק ד׳ דף מו. KeTUBoT . Perek IV . 46b
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