Perek IV
Daf 47 Amud a
NOTES

Due to enmity – מ ׁ ּשוּם ֵא ָיבה:ִ Rashi explains that if the
father bears feelings of ill will toward his daughter, he might
refuse to provide her with sustenance. Tosafot prove that
there is no connection between providing her with sustenance and being entitled to her found articles, as even if
he does not support her he is still entitled to any lost property she finds. Consequently, they explain that his hostility
might lead him to marry her oﬀ to an unsuitable man.
Entitles a father to bring his daughter to the wedding
canopy – ימ ְס ָר ּה ְלחו ּ ָּפה
ְ …ל ָאב ְל ִמ
ָ יה
ּ זַ ֵּכי ֵל: Rashi cites a proof
for this halakha from the expression: “I gave my daughter
to this man” (Deuteronomy 22:16), which refers to both
betrothal and the wedding canopy. Others explain that it
is obvious that he can bring her to the wedding canopy,
for if he cannot do so, what is the use of betrothing her
to someone (Ramban; Rashba; Rabbeinu Crescas Vidal).
The nullification of his daughter’s vows – יה
ָ ה ָפ ַרת נְ ָד ֶר:ֲ
Rashi asks why the Gemara cites a verse that merely alludes
to this halakha, when it could have quoted the explicit
phrase: “If her father disallow her on the day that he hears,
none of her vows, or her bonds with which she has bound
her soul, shall stand” (Numbers 30:6). He explains that the
Gemara wanted to cite a proof that this halakha applies to
a young woman as well as a minor. Other commentaries
dismiss this question by stating that it is not unusual for
the Gemara to cite one of multiple possible sources for
a halakha. In these situations, it cites whichever verse is
more familiar (Ritva).

. ִמ ׁ ּשוּם ֵא ָיבהThe Gemara explains: The reason is due to enmity,N so that he
should not bear a grudge against her for finding articles and
withholding them from him, which might lead him to become
reluctant to provide her with sustenance.
 ְמ ַנָלן? דְּ ָא ַמר ַרב הוּנָ א.יה״
ָ ״ב ַמ ֲﬠ ֵ ׂשה יָ ֶד
ְּ
 ִמ ּנַיִ ן ׁ ֶש ַּמ ֲﬠ ֵ ׂשה ַה ַ ּבת ָל ָאב? ׁ ֶש ּנ ֱֶא ַמר:ָא ַמר ַרב
״וְ ִכי יִ ְמ ּכוֹר ִא ׁיש ֶאת ִ ּב ּתוֹ ְל ָא ָמה״ – ָמה
ָ ָא ָמה ַמ ֲﬠ ֵ ׂשה יָ ֶד
יה ְל ַר ָ ּב ּה – ַאף ַ ּבת ַמ ֲﬠ ֵ ׂשה
ָ  וְ ֵא.יָ ֶד ָיה ְל ָא ִב ָיה
 דְּ ָמצֵ י, ָהנֵי ִמ ֵּילי ְק ַט ָּנה:ימא
ֲ  ֲא ָבל,ְמזַ ַ ּבן ָל ּה
, דְּ ָלא ָמצֵ י ְמזַ ַ ּבן ָל ּה,נַﬠ ָרה
ָ ַמ ֲﬠ ֵ ׂשה יָ ֶד
!ּיה דִּ ָיד ּה ָהוו

§ The mishna further taught that a father is entitled to his

ְ דְּ ִאי ָס ְל ָקא דַּ ְﬠ ָּתך,ּיה ָהוו
ָ ִמ ְס ַּת ְ ּב ָרא דְּ ָא ִב
 ֶא ָּלא ָהא דְּ זַ ֵּכי,יה
ָ יה ָלאו דְּ ָא ִב
ָ ַמ ֲﬠ ֵ ׂשה יָ ֶד
ימ ְס ָר ּה ְלחו ּ ָּפה – ֵה ִיכי
ְ יה ַר ֲח ָמנָ א ָל ָאב ְל ִמ
ּ ֵל
ָמצֵ י ָמ ַסר ָל ּה? ָהא ָק ְמ ַב ֵּטל ָל ּה ִמ ַּמ ֲﬠ ֵ ׂשה
!יה
ָ יָ ֶד

The Gemara responds: It is reasonable that her earnings should
go to her father, as, if it should enter your mind to say that her
earnings do not belong to her father, what about the fact that
the Merciful One entitles a father to bring his daughter, when
she is a young woman, to the wedding canopy?N How can he
bring her to the wedding canopy? Doesn’t he thereby cause
her to neglect her earnings at that time, as she cannot work
while getting married? If she has the rights to her own earnings,
she can object on these grounds.

daughter’s earnings. The Gemara asks: From where do we
derive this? The Gemara answers: As Rav Huna said that Rav
said: From where is it derived that the earnings of a daughter
belong to her father? As it is stated: “And if a man sell his
daughter to be a maidservant” (Exodus : ), which indicates
that just as with regard to a maidservant, her earnings belong
to her master, as she was sold for this purpose, so too with
regard to a daughter, her earnings go to her father. The Gemara
asks: But one can say that this applies only to a minor, as a
father can sell her as a maidservant. However, with regard to a
young woman, whom he cannot sell, perhaps her earnings
should belong to her.

ימא דְּ יָ ֵהיב ָל ּה ְ ׂש ַכר
ָ  ֵא:יך ַרב ַא ַחאי
ְ  ּ ָפ ֵרRav Aĥai refutes this claim: Say that when he brings her to
 ִאי. דְּ ָמ ַסר ָל ּה ְ ּב ֵל ְיליָ א: ִאי נַ ִמי. ּ ְפ ַק ֲﬠ ָת ּהthe wedding canopy, he gives her the wages she neglects by
taking a break from her work, and therefore the above objection
!טוֹבים
ִ  דְּ ָמ ַסר ָל ּה ְ ּב ׁ ַש ָ ּבתוֹת וְ יָ ִמים:נַ ִמי
does not apply. Alternatively, it is referring to a case where
he brought her to the wedding canopy at night, when she
does not work. Alternatively, it means that he brought her
to the wedding canopy on Shabbatot or Festivals, when it is
prohibited to work.
 ָה ׁ ְש ָּתא זַ ּבוּנֵי:יכא ְק ָרא
ָ  ְק ַט ָּנה ָלא צְ ִר, ֶא ָּלאRather, the Gemara reverts to the original exposition based
]א ָּלא[ ִּכי
ֶ !?יב ֵﬠי
ּ ָ יה ִמ
ָ  ַמ ֲﬠ ֵ ׂשה יָ ֶד, ְמזַ ֵ ּבין ָל ּהupon the case of a Hebrew maidservant, and argues that with
regard to a minor, it is not necessary to derive from a verse that
.נַﬠ ָרה
ֲ ִאיצְ ְט ִריךְ ְק ָרא – ְל
her father is entitled to her earnings, for the following reason:
Now, if her father has the right to sell her as a maidservant, is it
necessary to state that her earnings belong to him? Rather,
when the verse was necessary, it was to teach that the earnings
of a young woman also belong to her father.
ָ ״ב ֲה ָפ ַרת נְ ָד ֶר
ּ ַ § The mishna taught that a father is entitled to eﬀect the
יה
ָ ״בנְעו ֶּר
ּ ִ  ְמ ַנָלן? דִּ ְכ ִתיב.יה״
N
.יה״
ָ  ֵ ּבית ָא ִבnullification of his daughter’s vows. The Gemara asks: From
where do we derive this? The Gemara answers that it is written:
“Being in her youth, in her father’s house” (Numbers : ),
and the Torah proceeds to explain that during this period a
father can nullify his daughter’s vows.
 ְמ ַנָלן? דִּ ְכ ִתיב ״וְ יָ צְ ָאה.יט ּה״
ָּ  ״ו ְּמ ַק ֵ ּבל ֶאת ִ ּגThe mishna further taught: And he accepts her bill of divorce
.יאה ַל ֲהוָ יָ יה
ָ ִיתקו ּׁש יְ צ
ְ  וְ ָהיְ ָתה״ – ִאon her behalf. The Gemara asks: From where do we derive this?
The Gemara answers that it is written: “And she departs out of
his house and goes and becomes another man’s wife” (Deuteronomy : ). This verse juxtaposes departing a marriage and
becoming a wife, which teaches that the halakhot of betrothal
apply to her departing her husband’s home via a bill of divorce.
Consequently, just as a father has the right to accept betrothal
on his daughter’s behalf, he can also receive a bill of divorce on
her behalf.
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: ָּתנ ּו ַר ָ ּבנַן.יה״
ָ ֶאוֹכל ּ ֵפירוֹת ְ ּב ַחיּ
ֵ ״וְ ֵאינוֹ
 ַר ִ ּבי.אוֹכל ּ ֵפירוֹת ְ ּב ַחיֵּ י ִ ּב ּתוֹ
ֵ ָה ָאב ֵאינוֹ
אוֹכל
ֵ  ָה ָאב:אוֹמר
ֵ יוֹסי ְ ּב ַר ִ ּבי יְ הו ָּדה
ֵ
 ְ ּב ַמאי ָק ִמ ּ ַיפ ְלגִ י? ַּת ָּנא.ּ ֵפירוֹת ְ ּב ַחיֵּ י ִ ּב ּתוֹ
יה
ּ  ִ ּב ׁ ְש ָל ָמא ַ ּב ַﬠל ַּת ִּקינ ּו ֵל:ַק ָּמא ָס ַבר
,ימנַע וְ ָלא ּ ָפ ֵריק
ְ  דְּ ִאם ֵּכן ִמ,ַר ָ ּבנַן ּ ֵפ ֵירי

§ The mishna taught that a father may not consume the produce

ימנַע
ְ ימר – דְּ ִמ
ַ יכא ְל ֵמ
ָּ ֶא ָּלא ָאב ַמאי ִא
וְ ָלא ּ ָפ ֵריק? ְ ּב ָלאו ָה ִכי ּ ָפ ֵריק ָל ּה! וְ ַר ִ ּבי
ימנַע
ְ  ָאב נַ ִמי ִמ:יוֹסי ְ ּב ַר ִ ּבי יְ הו ָּדה ָס ַבר
ֵ
,יטא ִﬠ ָּילוָ ּה
ָ יסא נְ ִק
ָ  ִּכ: ָס ַבר.וְ ָלא ּ ָפ ֵריק
.ֵּתיזִ יל וְ ִת ְפרוֹק נַ ְפ ׁ ָש ּה

However, in the case of a father, what is there to say? That he
will refrain from redeeming her? Even without this right to the
produce of her property he will redeem her, as she is his daughter
and he will certainly not turn a blind eye to his own flesh and blood.
And Rabbi Yosei, son of Rabbi Yehuda, holds: If he is deprived
of the right to the produce of his daughter’s property, a father
will also refrain from redeeming her, as he will reason: A pouch
of money is held in her hand for a time of need, so let her go and
redeem herself.

אוֹכל״
ֵ ״נִיסת – יָ ֵתר ָﬠ ָליו ַה ַ ּב ַﬠל ׁ ֶשהוּא
ֵּ
 ְּכסוּת, ָּכ ַתב ָל ּה ּ ֵפירוֹת: ָּתנ ּו ַר ָ ּבנַן.כו׳
וְ ֵכ ִלים ׁ ֶשיָּבוֹא ּו ִﬠ ָּמה ִמ ֵ ּבית ָא ִב ָיה ְל ֵבית
 ֵמ ָתה – ל ֹא זָ ָכה ַה ַ ּב ַﬠל ַ ּבדְּ ָב ִרים.ַ ּב ְﬠ ָל ּה
 זָ ָכה ַה ַ ּב ַﬠל:ּ ִמ ׁ ּשוּם ַר ִ ּבי נָ ָתן ָא ְמרו.ַּה ָּללו
.ַּ ּבדְּ ָב ִרים ַה ָּללו

§ The mishna further taught that if the daughter married, the

ימא ִ ּב ְפלוּגְ ָּתא דְּ ַר ִ ּבי ֶא ְל ָﬠזָ ר ֶ ּבן ֲﬠזַ ְריָ ה
ָ ֵל
 נִ ְת ַא ְר ְמ ָלה אוֹ: דִּ ְתנַ ן.יפ ְלגִ י
ַ ּ וְ ַר ָ ּבנַ ן ָק ִמ
ִשו ִּאין ֵ ּבין ִמן
ׂ ּ  ֵ ּבין ִמן ַה ּנ,נִ ְת ָ ּג ְר ׁ ָשה
 ַר ִ ּבי ֶא ְל ָﬠזָ ר.ָה ֵאירו ִּסין – ּג ָוֹבה ֶאת ַה ּכֹל
ִשו ִּאין – גּ ָוֹבה
ׂ ּ  ִמן ַה ּנ:אוֹמר
ֵ ֶ ּבן ֲﬠזַ ְריָ ה
 ו ִּמן ָה ֵאירו ִּסין – ְ ּבתו ָּלה ּג ָוֹבה,ֶאת ַה ּכֹל
, וְ ַא ְל ָמנָ ה ָמנֶ ה,אתיִ ם
ַ ָמ

of his daughter’s property during her lifetime. The Sages taught
in a baraita: A father may not consume the produce of his daughter’s property during his daughter’s lifetime. Rabbi Yosei, son of
Rabbi Yehuda, says: A father may consume this produce during
his daughter’s lifetime. The Gemara asks: With regard to what
principle do they disagree? The Gemara explains that the first
tanna holds: Granted, in the case of a husband, the Sages decreed
for him that he should consume her produce, as if this were not
so, he would refrain from redeeming her if she were captured. The
right of a husband to consume the produce of his wife’s property
was instituted in order to correspond to his obligation to redeem
his wife from captivity.

husband has more rights than her father, as he consumes the
produce of her property. The Sages taught in a baraita: If the
father wrote for her in her marriage contract that he was providing
produce,N clothing, and vessels that would come with her as a
dowry from her father’s house to her husband’s house, and she
died during the betrothal period, the husband does not have
the right to these objects. They said in the name of Rabbi Natan:
The husband does have the right to these objects.

NOTES

He wrote for her in her marriage contract that he was
providing produce, etc. – כ ַתב ָל ּה ּ ֵפירוֹת וכו׳:ָּ The early
authorities disagree about whether this is referring to a
betrothed or a married woman. Some maintain that this
is referring to a betrothed woman, which means that even
the Rabbis agree in the case of a married woman that the
husband receives everything (ge’onim; Rabbeinu Ĥananel;
Rashi; Rambam). However, others raise several diﬃculties
with this interpretation (Rabbeinu Tam; Razah). First of all,
the context is problematic, as this baraita is quoted in the
context of the Gemara’s discussion of married women. Furthermore, the halakha is that a husband does not inherit
from his wife if they are merely betrothed. Yet another problem is that if this refers to betrothal, the term marriage that
appears at the end of the Gemara’s discussion of this baraita
(47b) is unsuitable. Instead, the Gemara should have used
a term that refers to betrothal. For these and other reasons,
some commentaries explain that this baraita is referring to
a married woman who has not yet been brought into her
husband’s house (see Tosafot and Sefer HaYashar).
Other early authorities oﬀer various resolutions of the
diﬃculties. With regard to the context, some explain that
there is a connection between the two discussions according to the opinion of the Rabbis that a husband gains rights
to his wife’s dowry only from the time of their marriage, not
the betrothal (Ramban). As for the diﬃculty that a husband
does not generally inherit his wife’s property if she dies
while she is betrothed, it is possible that because the father
wrote down his obligations, the husband is entitled to whatever was written in the document. Even the problem of the
term marriage can be resolved, as from the perspective
of the father this relationship is comparable to marriage.
Additionally, the opinion of Rabbeinu Tam is not free of difficulties either, and therefore most early authorities accept
the interpretation of Rashi and Rabbeinu Ĥananel (see Ritva
and Nimmukei Yosef ).

The Gemara suggests: Let us say that the dispute of these tanna’im
is parallel to the dispute between Rabbi Elazar ben Azarya and
the Rabbis. As we learned in a mishna ( b): If a woman was
widowed or divorced, whether from marriage or from betrothal,
she collects the entire sum specified in her marriage contract,
including any extra amount her husband added to the standard
sum required by the Sages. Rabbi Elazar ben Azarya says: If she
was widowed or divorced from marriage, she collects the entire
amount. But if she was widowed or divorced from betrothal, she
is entitled to collect only the standard minimum sum required
by the Sages: If she was betrothed as a virgin she collects two
hundred dinars, and if she was a widow she is entitled to one
hundred dinars.

Perek IV
Daf 47 Amud b
.כוֹנְס ּה
ָ  ׁ ֶשלּ ֹא ָּכ ַתב ָל ּה ֶא ָּלא ַﬠל ְמנָ ת ְלThe reason is that he wrote that she would be entitled to the addi ְל ַמאן דְּ ָא ַמר ל ֹא זָ ָכה – ְּכ ַר ִ ּבי ֶא ְל ָﬠזָ רtional amount only on the condition that he would marry her, and
since he did not marry her, she is not entitled to the extra amount.
. ו ַּמאן דְּ ָא ַמר זָ ָכה – ְּכ ַר ָ ּבנַן,ֶ ּבן ֲﬠזַ ְריָ ה
The Gemara compares the respective opinions: The one who says
that the husband does not have the right to her dowry holds in
accordance with the opinion of Rabbi Elazar ben Azarya, and
therefore he rules that just as a husband guarantees his wife an extra
sum in her marriage contract only if they actually get married, the
wife’s father also gives the dowry only the condition that the couple
marries. And the one who said that the husband does have the
right to her dowry holds in accordance with the opinion of
the Rabbis, because the document is fully in eﬀect even before
marriage.
: פרק ד׳ דף מז. KeTUBoT . Perek IV . 47b
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HALAKHA

Due to marriage – יח ּתוּנֵי הוּא
ַ מ ׁ ּשוּם ִא:ִ If a father
assigned money for his daughter’s dowry and she
died before marriage but after her father had taken
leave of her as she went to the wedding canopy, some
authorities say that the husband is entitled to the entire
amount (Rambam). Others maintain that even after
she is actually married, if the husband did not claim
the money before her death he receives nothing, as
the father intended to give him the sum only for his
daughter’s benefit (Rabbeinu Tam). Some rule that due
to the uncertainty, the father cannot be forced to pay
(Maharik).
There are numerous other relevant variables with
regard to this halakha, e.g., if the money was entrusted
to a third party. In practice, diﬀerent places established
protocols that were binding for their communities
with regard to the various situations, e.g., the decree
of Toledo, and the joint decree of the communities of
Speyer, Worms, and Mainz (see Rambam Sefer Nashim,
Hilkhot Ishut 22:2, 23:15; Shulĥan Arukh, Even HaEzer 53:3,
and in the comment of Rema).
NOTES

Redemption in exchange for produce of her property – ו ֵּפ ְרקוֹנָ ּה ַּת ַחת ּ ֵפירוֹת: Although one might think
that the ordinance that the husband has the right to
consume the produce of her property is the more basic
of the two ordinances, while his obligation to redeem
her from captivity was added to correspond to it, most
commentaries maintain that the husband’s duty to
redeem his wife is the main one. The continuation of
the Gemara indicates likewise (see Tosafot and Ramban). Consequently, a husband cannot relinquish his
right to the produce and thereby be released from the
obligation to pay for her freedom. This is stated in the
Jerusalem Talmud according to some commentaries’
version of the text (Meiri). However, some commentaries maintain that the ordinance granting the husband
the right to consume his wife’s produce is, in fact, the
more basic of the two ordinances (Rashbam on Bava
Batra 49b).

. דְּ כו ֵּּלי ָﬠ ְל ָמא ְּכ ַר ִ ּבי ֶא ְל ָﬠזָ ר ֶ ּבן ֲﬠזַ ְריָ ה,ָלא
ַמאן דְּ ָא ַמר ל ֹא זָ ָכה – ְּכ ַר ִ ּבי ֶא ְל ָﬠזָ ר ֶ ּבן
 ו ַּמאן דְּ ָא ַמר זָ ָכה – ַﬠד ָּכאן ָלא,ֲﬠזַ ְריָ ה
יה
ּ ָק ָא ַמר ַר ִ ּבי ֶא ְל ָﬠזָ ר ֶ ּבן ֲﬠזַ ְריָ ה ֶא ָּלא ִמדִּ ֵיד
 ׁ ֶש ּל ֹא ָּכ ַתב ָל ּה ֶא ָּלא ַﬠל ְמנָ ת,ְל ִד ָיד ּה
ָ ְל
.כוֹנְס ּה

יה – ֲא ִפ ּיל ּו ַר ִ ּבי ֶא ְל ָﬠזָ ר
ּ  ֲא ָבל ִמדִּ ָיד ּה ְל ִד ֵידHowever, with regard to that which is given from her father to him,
 וְ ָהא,יח ּתוּנֵי הוּא
ַ מוֹדי דְּ ִמ ׁ ּשוּם ִא
ֵ  ֶ ּבן ֲﬠזַ ְריָ הi.e., the dowry, even Rabbi Elazar ben Azarya concedes that the
husband is entitled to this money, as the gift of a father is due to
.ּיח ְּתנֵי ְלהו
ַ ִא
marriage,H i.e., he wants the families to be joined in matrimony, and
they have already become linked in marriage. The dowry given by
the father has nothing to do with the transition from betrothal to
actual marriage.
ְּ  ִּת: ָּתנ ּו ַר ָ ּבנַן.יה״ וכו׳
יקנ ּו
ָ זוֹנוֹת
ֶ ״חיָּ יב ִ ּב ְמ
ַ § The mishna teaches that a husband is obligated to provide his
יה ו ְּקבו ָּר ָת ּה
ָ יה ַּת ַחת ַמ ֲﬠ ֵ ׂשה יָ ֶד
ָ זוֹנוֹת
ֶ  ְמwife with sustenance, redemption from captivity, and burial. The
Sages taught in a baraita: The Rabbis instituted that a husband
.אוֹכל ּ ֵפירוֹת
ֵ  ְל ִפ ָיכךְ ַ ּב ַﬠל.ַּת ַחת ְּכתו ָ ּּב ָת ּה
must provide his wife with her sustenance in exchange for his
rights to her earnings, and similarly they decreed that a husband
must tend to her burial in exchange for the fact that he inherits the
dowry that she brought into the marriage and which is written in
her marriage contract. Consequently, the husband may consume
the produce of her property.
,ּ ֵפירוֹת ַמאן דְּ ַכר ׁ ְש ַמיְ יהוּ?! ַח ּסו ֵּרי ִמ ַח ְּס ָרא
ְּ  ִּת:וְ ָה ִכי ָק ָתנֵי
יה ַּת ַחת ַמ ֲﬠ ֵ ׂשה
ָ זוֹנוֹת
ֶ יקנ ּו ְמ
 ו ְּקבו ָּר ָת ּה, ו ֵּפ ְירקוֹנָ ּה ַּת ַחת ּ ֵפירוֹת,יה
ָ יָ ֶד
.אוֹכל ּ ֵפירוֹת
ֵ  ְל ִפ ָיכךְ ַ ּב ַﬠל.ַּת ַחת ְּכתו ָ ּּב ָת ּה

Leave it – אנּ ו ֵּחי נִ נְ ִחינְ ה ּו:ַ If the husband is to leave the
produce, what benefit does he derive from it? Some
commentaries (Ritva, citing Tosafot) explain that the
husband would use the produce to purchase land in
his wife’s name, and consume the produce of that land.
See Tosafot for an alternative explanation.
But I can reverse – וְ ֵא ּיפוּךְ ֲאנָ א: Rashi explains: One can
say that his obligation to provide her with sustenance
is in exchange for his right to consume the produce of
her property. Other commentaries maintain that this
cannot be the case. Instead they explain that his right
to consume the produce of her property is in exchange
for his obligation to attend to her burial (Tosafot on
52a; Maharshal).

The Gemara refutes this suggestion: No, everyone agrees that the
halakha is in accordance with the opinion of Rabbi Elazar ben
Azarya, and the explanation is as follows: The one who said that he
does not have the right to the dowry clearly holds in accordance
with the opinion of Rabbi Elazar ben Azarya, as stated above; and
the one who says the husband does have the right to her dowry
would distinguish between the two cases: Rabbi Elazar ben Azarya
states that the marriage contract is not fully in eﬀect until marriage
only with regard to a bestowal from him to her, i.e., the extra sum
that the husband adds to her marriage contract, as he wrote it for
her only on the condition that he would marry her, and he did
not intend to give her anything before she became his wife.

The Gemara expresses surprise at this last statement: Produce, who
mentioned anything about that? The baraita did not previously
mention produce at all, so how did it arrive at a halakhic conclusion
with regard to produce? The Gemara explains that the baraita is
incomplete, and this is what it is teaching: They instituted that a
husband must provide his wife with her sustenance in exchange
for his rights to her earnings; and it is his duty to provide her with
redemption from captivity in exchange for his right to consume
the produce of her property;N and it is his obligation to attend to
her burial in exchange for the fact that he inherits the dowry that
she brought into the marriage and which is written in her marriage
contract. Consequently, a husband may consume the produce
of her property.

? ְיכך
ָ  ַמאי ְל ִפAlthough the Gemara has explained how the tanna came to
speak about produce, the wording of the baraita remains problematic. What is the significance of the word consequently in this
context?
–  ַאנּ ו ֵּחי,ּיכל ָלא נִ ְכ ִלינְ הו
ַ  ֵמ:ימא
ָ ַמה ּו דְּ ֵת
 ָקא,ימנַע וְ ָלא ּ ָפ ֵריק
ְ  דְּ ִאם ֵּכן ִמ,ּנִ נְ ִחינְ הו
ימנִין דְּ ָלא ָמל ּו
ְ ִ ז,ַמ ׁ ְש ַמע ָלן דְּ ָהא ֲﬠ ִד ָיפא
.יה
ּ ו ָּפ ֵריק ָל ּה ִמדִּ ֵיד

The Gemara explains: Lest you say that the husband should not
consume the produce but leave itN so that if he requires funds
to redeem his wife he will have them available, as, if he is not
compelled to do so he will refrain from redeeming her, as he
will be unwilling to spend his own money for that purpose; the
tanna therefore teaches us that this arrangement is preferable,
because sometimes the produce will not amount to the funds
necessary to redeem her from captivity, and he would not redeem
her if he was expected to use the funds produced by her property.
Consequently, the Sages decreed that he consumes the produce
immediately and that he must redeem her from his own funds if
she is taken into captivity.

! וְ ֵא ּיפוּךְ ֲאנָ אAfter analyzing the language of the baraita, the Gemara turns its
attention to the halakha itself. But I can reverseN these connections;
why does the baraita say that a husband’s obligation to provide
his wife with sustenance was instituted in exchange for his right
to her earnings, as opposed to another of his rights, e.g., his right to
consume the produce of her property?
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ְּ  ִּת: ָא ַמר ַא ַ ּביֵ יAbaye said: The Sages instituted a common obligation in exchange
 וְ ׁ ֶש ֵאינוֹ,יקנ ּו ָמצוּי ְל ָמצוּי
. ָמצוּי ְל ׁ ֶש ֵאינוֹ ָמצוּיfor a common right, and they instituted an uncommon obligation
in exchange for an uncommon right. In other words, the Sages
instituted a husband’s obligation to provide his wife with sustenance,
which is relevant on a regular basis, in exchange for his right to her
earnings, which also applies regularly. The other obligations and
rights of a husband are relevant less frequently.
 ַהאי ַּת ָּנא ָס ַבר ְמזוֹנוֹת:ֲא ַמר ָר ָבא
״ש ֵא ָר ּה״ – ֵא ּל ּו
ְ ׁ : דְּ ַתנְ יָ א,יתא
ָ ְאוֹרי
ַ ְִּמד
אוֹמר ״וַ ֲא ׁ ֶשר ָא ְכל ּו ׁ ְש ֵאר
ֵ  וְ ֵכן הוּא,ְמזוֹנוֹת
 ״עוֹנָ ָת ּה״ – זוֹ.״כסו ָּת ּה״ – ְּכ ַמ ׁ ְש ָמעוֹ
ְּ .ַﬠ ִּמי״
אוֹמר
ֵ  וְ ֵכן הוּא, ָה ֲאמו ָּרה ַ ּב ּת ָוֹרה,עוֹנָ ה
.נוֹתי״
ַ ״אם ְּת ַﬠ ֶּנה ֶאת ְ ּב
ִ

ְ ׁ :אוֹמר
ֵ ַר ִ ּבי ֶא ְל ָﬠזָ ר
 וְ ֵכן,״ש ֵא ָר ּה״ – זוֹ עוֹנָ ה
״א ׁיש ִא ׁיש ֶאל ָּכל ׁ ְש ֵאר ְ ּב ָ ׂשרוֹ
ִ אוֹמר
ֵ הוּא
– ״כסו ָּת ּה״
ְּ .ל ֹא ִת ְק ְרב ּו ְלגַ ּלוֹת ֶﬠ ְרוָ ה״
 וְ ֵכן הוּא, ״עוֹנָ ָת ּה״ ֵאלּ ּו ְמזוֹנוֹת.ְּכ ַמ ׁ ְש ָמעוֹ
.אוֹמר ״וַ יְ ַﬠ ְּנךָ וַ יַּ ְר ִﬠ ֶיבךָ ״
ֵ

§ Rava said: This tanna, in the baraita cited below, maintains that
the obligation of a husband to provide his wife’s sustenance applies
by Torah law, as it is taught with regard to the verse pertaining
to a husband’s obligations toward his wife: “If he takes another
wife for himself, her food [she’era], her clothing [kesuta], and her
conjugal rights [onata], he shall not diminish” (Exodus : ).
“She’era”; this is sustenance,N and it likewise states: “Who also eat
the flesh [she’er] of my people” (Micah : ). “Kesuta” is understood in its literal sense as referring to clothing. “Onata”;N this is
her conjugal rights, which is stated in the Torah, and so it says:
“If you shall aﬄict [te’aneh] my daughters” (Genesis : ), which
indicates that a husband may not deprive his wife of her conjugal
rights.H
The baraita continues: Rabbi Elazar says: “She’era”; this is her
conjugal rights, and so it says: “None of you shall approach to
any who is near [she’er] of kin to him, to uncover their nakedness”
(Leviticus : ), which demonstrates that the word she’er is used in
the context of sexual relations. “Kesuta” is understood in its literal
sense as referring to clothing. “Onata”; this is sustenance, and so
it says: “And He aﬄicted you [vayanekha], and made you suﬀer
hunger, and fed you with manna” (Deuteronomy : ).

NOTES

She’era, this is sustenance, etc. – ש ֵא ָר ּה ֵא ּל ּו ְמזוֹנוֹת וכו׳:
ְׁ
Apparently, these tanna’im maintain that a husband’s
obligation to provide his wife with sustenance and
clothing applies by Torah law. Some suggest that Rava
did not explicitly mention this with regard to clothing
because all opinions mentioned in the baraita agree
that it is the plain meaning of the word kesuta in the
verse, and something that is stated explicitly in the
Torah does not have to be mentioned (Ran). However,
the Ramban claims that the duties of sustenance and
clothing apply by rabbinic law, in accordance with the
interpretation of the verse provided by Rav Yosef (see
Ramban’s Commentary to the Torah, Exodus 21:10).
Onata, etc. – עוֹנָ ָת ּה וכו׳: The commentaries explain that
the term “onata” can refer to a period of time [ona] as
well as suﬀering [inui] (HaBoneh). See Rashash, who
argues that these tanna’im interpret “onata” as the prevention of her suﬀering.
HALAKHA

Food, clothing, and conjugal rights – ש ֵאר ְּכסוּת וְ עוֹנָ ה:
ְׁ
By Torah law, there are three obligations of a husband
toward his wife: He must provide her with food and
with clothing, and he must engage in intercourse with
her at regular intervals. This is the ruling of the Rambam, in accordance with the unattributed opinion in
the baraita. By contrast, the Ramban maintains that
only conjugal rights are a Torah obligation, whereas
providing her with food and clothing is required by rabbinic law. Some claim (Maggid Mishne; see Beit Shmuel)
that the conjugal rights and clothing apply by Torah
law, while providing her with food is by rabbinic law
(Rambam Sefer Nashim, Hilkhot Ishut 12:2; Shulĥan Arukh,
Even HaEzer 69:2).

Perek IV
Daf 48 Amud a
״ש ֵא ָר ּה
ְ ׁ :אוֹמר
ֵ
יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב
ֶ ַר ִ ּבי ֱא ִל
 ׁ ֶשלּ ֹא.ְּכסו ָּת ּה״ – ְלפוּם ׁ ְש ֵא ָר ּה ֶּתן ְּכסו ָּת ּה
 וְ ל ֹא ׁ ֶשל,יִ ֵּתן ָל ּה ל ֹא ׁ ֶשל יַ ְלדָּ ה ִלזְ ֵקינָ ה
״כסו ָּת ּה וְ עוֹנָ ָת ּה״ – ְלפוּם
ְּ .זְ ֵקינָ ה ְליַ ְלדָּ ה
 ׁ ֶש ּל ֹא יִ ֵּתן ֲח ָד ׁ ִשים,עוֹנָ ָת ּה ֶּתן ְּכסו ָּת ּה
ִ ּבימוֹת ַה ַח ָּמ ה וְ ל ֹא ׁ ְש ָח ִקים ִ ּבימוֹת
.ַה ְ ּג ׁ ָש ִמים

Rabbi Eliezer ben Ya’akov says that she’era and kesutaN should be
interpreted as follows: In accordance with her flesh [she’era], i.e.,
her age, give her clothing [kesuta]. This means that he should not
give the garments of a young girl to an elderly woman, nor those
of an elderly woman to a young girl. Similarly, kesuta and onata
are linked: In accordance with the time of year [onata], give her
clothing [kesuta], meaning that he should not give new, heavy
clothesH in the summer, nor worn-out garments in the rainy
season, i.e., the winter, when she requires heavier, warmer clothes.
The entire phrase, therefore, refers only to a husband’s obligation
to provide clothing for his wife.

,״ש ֵא ָר ּה״ – זוֹ ֵקרוּב ָ ּב ָ ׂשר
ְ ׁ :יוֹסף
ֵ ָּתנֵי ַרב
 ׁ ֶש ְּמ ׁ ַש ְּמ ׁ ִשין,ׁ ֶשלּ ֹא יִ נְ ַהג ָ ּב ּה ִמנְ ַהג ּ ַפ ְר ִסיִּ ים
יה ְל ַרב
ֶ יהן ִ ּב ְלב ּו ׁ ֵש
ֶ וֹת
ֵ ִמ ּט
ּ  ְמ ַסיַּ יע ֵל.יהן
״אי ֶא ְפ ׁ ִשי
ִ אוֹמר
ֵ  ָה: דַּ ֲא ַמר ַרב הוּנָ א,הוּנָ א
ֶא ָּלא ֲאנִי ְ ּב ִבגְ ִדי וְ ִהיא ְ ּב ִבגְ ָד ּה״ – יוֹצִ יא
.נוֹתן ְּכתו ָ ּּבה
ֵ ְו

Rav Yosef taught the following baraita: “She’era,” this is referring
to closeness of flesh during intercourse, which teaches that
he should not treat her in the manner of Persians,N who have
conjugal relations in their clothes. The Gemara comments: This
baraita supports the opinion of Rav Huna, as Rav Huna said: With
regard to one who says: I do not want to have intercourse with
my wife unless I am in my clothesH and she is in her clothes, he
must divorce his wife and give her the payment for her marriage
contract. This is in keeping with the opinion of the tanna of the
baraita that the Torah mandates the intimacy of flesh during sexual
relations.
HALAKHA

He should not give new, heavy clothes, etc. – לּ ֹא יִ ֵּתן ֲח ָד ׁ ִשים וכו׳:
A husband is obligated to provide his wife with suitable clothing
in the winter and the summer, in accordance with the opinion of
Rabbi Eliezer ben Ya’akov and the ruling of the mishna in Ketubot
64b (Rambam Sefer Nashim, Hilkhot Ishut 13:1; Shulĥan Arukh, Even
HaEzer 73:1).

I am in my clothes, etc. – אנִי ְ ּב ִבגְ ִדי וכו׳:ֲ If a husband says he is
willing to have relations with his wife only if they both remain
clothed, he must divorce her and pay her the marriage contract,
as stated by Rav Huna (Shulĥan Arukh, Even HaEzer 76:13).

NOTES

She’era and kesuta – ש ֵא ָר ּה ְּכסו ָּת ּה:
ְ ׁ Tosafot quote the
rest of the baraita, which appears in the Mekhilta and
is also cited in the Jerusalem Talmud (Ketubot 5:7). The
baraita adds that Rabbi Eliezer ben Ya’akov derives the
obligations of sustenance and conjugal relations by an
a fortiori inference. Since a law derived via an a fortiori
inference has the status of Torah law, Tosafot claim that
the question of the identity of the tanna cited on 47b
who maintains that the Sages instituted that a husband
must provide food for his wife in exchange for his right
to her earnings, indicating that the responsibility to
provide her with food is of rabbinic origin, is left unresolved. However, many other early authorities contend
that the baraita cited by Rav Yosef, which maintains
that she’era means closeness of flesh, indicates that a
husband’s obligation to provide food for his wife is of
rabbinic origin.
The manner of Persians – מנְ ַהג ּ ַפ ְר ִסיִּ ים:ִ Some commentaries connect this to a statement in Berakhot (8a).
The problem is that there the Gemara is apparently
praising the Persians for their modest conduct during
intercourse, whereas here it rejects their conduct. Some
commentaries state that even if the husband claims to
be acting for reasons of modesty, he must divorce her
and pay her the marriage contract (Ritva). Others note
the Gemara elsewhere praises those who have relations
in their clothes (Magen Avraham on Shulĥan Arukh, Oraĥ
Ĥayyim 240:8). The Magen Avraham rules that if both
partners agree, it is considered a form of modesty (see
Mishna Berura and Sha’ar HaTziyyun on Shulĥan Arukh,
Oraĥ Ĥayyim 240:8).
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