ְּ  ִּת: ָא ַמר ַא ַ ּביֵ יAbaye said: The Sages instituted a common obligation in exchange
 וְ ׁ ֶש ֵאינוֹ,יקנ ּו ָמצוּי ְל ָמצוּי
. ָמצוּי ְל ׁ ֶש ֵאינוֹ ָמצוּיfor a common right, and they instituted an uncommon obligation
in exchange for an uncommon right. In other words, the Sages
instituted a husband’s obligation to provide his wife with sustenance,
which is relevant on a regular basis, in exchange for his right to her
earnings, which also applies regularly. The other obligations and
rights of a husband are relevant less frequently.
 ַהאי ַּת ָּנא ָס ַבר ְמזוֹנוֹת:ֲא ַמר ָר ָבא
״ש ֵא ָר ּה״ – ֵא ּל ּו
ְ ׁ : דְּ ַתנְ יָ א,יתא
ָ ְאוֹרי
ַ ְִּמד
אוֹמר ״וַ ֲא ׁ ֶשר ָא ְכל ּו ׁ ְש ֵאר
ֵ  וְ ֵכן הוּא,ְמזוֹנוֹת
 ״עוֹנָ ָת ּה״ – זוֹ.״כסו ָּת ּה״ – ְּכ ַמ ׁ ְש ָמעוֹ
ְּ .ַﬠ ִּמי״
אוֹמר
ֵ  וְ ֵכן הוּא, ָה ֲאמו ָּרה ַ ּב ּת ָוֹרה,עוֹנָ ה
.נוֹתי״
ַ ״אם ְּת ַﬠ ֶּנה ֶאת ְ ּב
ִ

ְ ׁ :אוֹמר
ֵ ַר ִ ּבי ֶא ְל ָﬠזָ ר
 וְ ֵכן,״ש ֵא ָר ּה״ – זוֹ עוֹנָ ה
״א ׁיש ִא ׁיש ֶאל ָּכל ׁ ְש ֵאר ְ ּב ָ ׂשרוֹ
ִ אוֹמר
ֵ הוּא
– ״כסו ָּת ּה״
ְּ .ל ֹא ִת ְק ְרב ּו ְלגַ ּלוֹת ֶﬠ ְרוָ ה״
 וְ ֵכן הוּא, ״עוֹנָ ָת ּה״ ֵאלּ ּו ְמזוֹנוֹת.ְּכ ַמ ׁ ְש ָמעוֹ
.אוֹמר ״וַ יְ ַﬠ ְּנךָ וַ יַּ ְר ִﬠ ֶיבךָ ״
ֵ

§ Rava said: This tanna, in the baraita cited below, maintains that
the obligation of a husband to provide his wife’s sustenance applies
by Torah law, as it is taught with regard to the verse pertaining
to a husband’s obligations toward his wife: “If he takes another
wife for himself, her food [she’era], her clothing [kesuta], and her
conjugal rights [onata], he shall not diminish” (Exodus : ).
“She’era”; this is sustenance,N and it likewise states: “Who also eat
the flesh [she’er] of my people” (Micah : ). “Kesuta” is understood in its literal sense as referring to clothing. “Onata”;N this is
her conjugal rights, which is stated in the Torah, and so it says:
“If you shall aﬄict [te’aneh] my daughters” (Genesis : ), which
indicates that a husband may not deprive his wife of her conjugal
rights.H
The baraita continues: Rabbi Elazar says: “She’era”; this is her
conjugal rights, and so it says: “None of you shall approach to
any who is near [she’er] of kin to him, to uncover their nakedness”
(Leviticus : ), which demonstrates that the word she’er is used in
the context of sexual relations. “Kesuta” is understood in its literal
sense as referring to clothing. “Onata”; this is sustenance, and so
it says: “And He aﬄicted you [vayanekha], and made you suﬀer
hunger, and fed you with manna” (Deuteronomy : ).

NOTES

She’era, this is sustenance, etc. – ש ֵא ָר ּה ֵא ּל ּו ְמזוֹנוֹת וכו׳:
ְׁ
Apparently, these tanna’im maintain that a husband’s
obligation to provide his wife with sustenance and
clothing applies by Torah law. Some suggest that Rava
did not explicitly mention this with regard to clothing
because all opinions mentioned in the baraita agree
that it is the plain meaning of the word kesuta in the
verse, and something that is stated explicitly in the
Torah does not have to be mentioned (Ran). However,
the Ramban claims that the duties of sustenance and
clothing apply by rabbinic law, in accordance with the
interpretation of the verse provided by Rav Yosef (see
Ramban’s Commentary to the Torah, Exodus 21:10).
Onata, etc. – עוֹנָ ָת ּה וכו׳: The commentaries explain that
the term “onata” can refer to a period of time [ona] as
well as suﬀering [inui] (HaBoneh). See Rashash, who
argues that these tanna’im interpret “onata” as the prevention of her suﬀering.
HALAKHA

Food, clothing, and conjugal rights – ש ֵאר ְּכסוּת וְ עוֹנָ ה:
ְׁ
By Torah law, there are three obligations of a husband
toward his wife: He must provide her with food and
with clothing, and he must engage in intercourse with
her at regular intervals. This is the ruling of the Rambam, in accordance with the unattributed opinion in
the baraita. By contrast, the Ramban maintains that
only conjugal rights are a Torah obligation, whereas
providing her with food and clothing is required by rabbinic law. Some claim (Maggid Mishne; see Beit Shmuel)
that the conjugal rights and clothing apply by Torah
law, while providing her with food is by rabbinic law
(Rambam Sefer Nashim, Hilkhot Ishut 12:2; Shulĥan Arukh,
Even HaEzer 69:2).

Perek IV
Daf 48 Amud a
״ש ֵא ָר ּה
ְ ׁ :אוֹמר
ֵ
יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב
ֶ ַר ִ ּבי ֱא ִל
 ׁ ֶשלּ ֹא.ְּכסו ָּת ּה״ – ְלפוּם ׁ ְש ֵא ָר ּה ֶּתן ְּכסו ָּת ּה
 וְ ל ֹא ׁ ֶשל,יִ ֵּתן ָל ּה ל ֹא ׁ ֶשל יַ ְלדָּ ה ִלזְ ֵקינָ ה
״כסו ָּת ּה וְ עוֹנָ ָת ּה״ – ְלפוּם
ְּ .זְ ֵקינָ ה ְליַ ְלדָּ ה
 ׁ ֶש ּל ֹא יִ ֵּתן ֲח ָד ׁ ִשים,עוֹנָ ָת ּה ֶּתן ְּכסו ָּת ּה
ִ ּבימוֹת ַה ַח ָּמ ה וְ ל ֹא ׁ ְש ָח ִקים ִ ּבימוֹת
.ַה ְ ּג ׁ ָש ִמים

Rabbi Eliezer ben Ya’akov says that she’era and kesutaN should be
interpreted as follows: In accordance with her flesh [she’era], i.e.,
her age, give her clothing [kesuta]. This means that he should not
give the garments of a young girl to an elderly woman, nor those
of an elderly woman to a young girl. Similarly, kesuta and onata
are linked: In accordance with the time of year [onata], give her
clothing [kesuta], meaning that he should not give new, heavy
clothesH in the summer, nor worn-out garments in the rainy
season, i.e., the winter, when she requires heavier, warmer clothes.
The entire phrase, therefore, refers only to a husband’s obligation
to provide clothing for his wife.

,״ש ֵא ָר ּה״ – זוֹ ֵקרוּב ָ ּב ָ ׂשר
ְ ׁ :יוֹסף
ֵ ָּתנֵי ַרב
 ׁ ֶש ְּמ ׁ ַש ְּמ ׁ ִשין,ׁ ֶשלּ ֹא יִ נְ ַהג ָ ּב ּה ִמנְ ַהג ּ ַפ ְר ִסיִּ ים
יה ְל ַרב
ֶ יהן ִ ּב ְלב ּו ׁ ֵש
ֶ וֹת
ֵ ִמ ּט
ּ  ְמ ַסיַּ יע ֵל.יהן
״אי ֶא ְפ ׁ ִשי
ִ אוֹמר
ֵ  ָה: דַּ ֲא ַמר ַרב הוּנָ א,הוּנָ א
ֶא ָּלא ֲאנִי ְ ּב ִבגְ ִדי וְ ִהיא ְ ּב ִבגְ ָד ּה״ – יוֹצִ יא
.נוֹתן ְּכתו ָ ּּבה
ֵ ְו

Rav Yosef taught the following baraita: “She’era,” this is referring
to closeness of flesh during intercourse, which teaches that
he should not treat her in the manner of Persians,N who have
conjugal relations in their clothes. The Gemara comments: This
baraita supports the opinion of Rav Huna, as Rav Huna said: With
regard to one who says: I do not want to have intercourse with
my wife unless I am in my clothesH and she is in her clothes, he
must divorce his wife and give her the payment for her marriage
contract. This is in keeping with the opinion of the tanna of the
baraita that the Torah mandates the intimacy of flesh during sexual
relations.
HALAKHA

He should not give new, heavy clothes, etc. – לּ ֹא יִ ֵּתן ֲח ָד ׁ ִשים וכו׳:
A husband is obligated to provide his wife with suitable clothing
in the winter and the summer, in accordance with the opinion of
Rabbi Eliezer ben Ya’akov and the ruling of the mishna in Ketubot
64b (Rambam Sefer Nashim, Hilkhot Ishut 13:1; Shulĥan Arukh, Even
HaEzer 73:1).

I am in my clothes, etc. – אנִי ְ ּב ִבגְ ִדי וכו׳:ֲ If a husband says he is
willing to have relations with his wife only if they both remain
clothed, he must divorce her and pay her the marriage contract,
as stated by Rav Huna (Shulĥan Arukh, Even HaEzer 76:13).

NOTES

She’era and kesuta – ש ֵא ָר ּה ְּכסו ָּת ּה:
ְ ׁ Tosafot quote the
rest of the baraita, which appears in the Mekhilta and
is also cited in the Jerusalem Talmud (Ketubot 5:7). The
baraita adds that Rabbi Eliezer ben Ya’akov derives the
obligations of sustenance and conjugal relations by an
a fortiori inference. Since a law derived via an a fortiori
inference has the status of Torah law, Tosafot claim that
the question of the identity of the tanna cited on 47b
who maintains that the Sages instituted that a husband
must provide food for his wife in exchange for his right
to her earnings, indicating that the responsibility to
provide her with food is of rabbinic origin, is left unresolved. However, many other early authorities contend
that the baraita cited by Rav Yosef, which maintains
that she’era means closeness of flesh, indicates that a
husband’s obligation to provide food for his wife is of
rabbinic origin.
The manner of Persians – מנְ ַהג ּ ַפ ְר ִסיִּ ים:ִ Some commentaries connect this to a statement in Berakhot (8a).
The problem is that there the Gemara is apparently
praising the Persians for their modest conduct during
intercourse, whereas here it rejects their conduct. Some
commentaries state that even if the husband claims to
be acting for reasons of modesty, he must divorce her
and pay her the marriage contract (Ritva). Others note
the Gemara elsewhere praises those who have relations
in their clothes (Magen Avraham on Shulĥan Arukh, Oraĥ
Ĥayyim 240:8). The Magen Avraham rules that if both
partners agree, it is considered a form of modesty (see
Mishna Berura and Sha’ar HaTziyyun on Shulĥan Arukh,
Oraĥ Ĥayyim 240:8).
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NOTES

Where it is the common custom for his family, etc. –
יה וכו׳
ְ ְּכגוֹן ד:ְּ Some commentaries ask: If the
ּ יה דִּ ֵיד
ּ אוֹר ֵח
dispute is over whether to follow the custom of his
family or hers in a case when his family’s custom is to
perform a public eulogy for women and her family’s
custom is not to do so, why does Rabbi Yehuda specify
a particular number of flutes that must accompany the
eulogy? He should simply state that the eulogy must
follow the custom of the husband’s family. One answer
is that this refers to a situation where his family had the
custom to perform a public eulogy, but did not have a
clearly defined custom with regard to the number of
flutes. Rabbi Yehuda rules that it is not considered a public eulogy, even for the poorest Jew, with fewer than two
flutes (Talmidei Rabbeinu Yona). Alternatively, even if he is
required to arrange a public eulogy, in accordance with
the custom of his family, he does not have to provide a
eulogy that exactly matches the custom of his family.
Rather, it enough if he hires two flutes and a lamenting
woman (Ritva).
But not his sons and daughters – נוֹתיו
ָ א ָבל ל ֹא ָ ּבנָיו ו ְּב:ֲ
Later in the Gemara (see 49a–b) there is a detailed discussion of a father’s obligation to provide for his children.
The duty of a husband to support his wife is either a Torah
commandment (see 47b), or an obligation imposed
through the marriage contract he gave her. Conversely,
with regard to his children there is a diﬀerence between
children younger than six, minors over the age of six, and
grown children.
In addition to the legal obligation, there is also the
consideration of whether the court may rely on the fact
that the man was supporting his children before he left
and can therefore assume that he would want to continue supporting them (see Meiri and Ran).

 ֲא ִפילּ ּו ָﬠנִי ׁ ֶש ְ ּביִ ְ ׂש ָר ֵאל״:אוֹמר
ֵ ַ״ר ִ ּבי יְ הו ָּדה
 ֵה ִיכי. ִמ ְּכ ָלל דְּ ַת ָּנא ַק ָּמא ָס ַבר ָהנֵי ָלא.וכו׳
אוֹר ָח ּה – ַמאי ַט ֲﬠ ָמא דְּ ַּת ָּנא
ְ ְּדָּ ֵמי? ִאי ד
אוֹר ָחה – ַמאי
ְ ַק ָּמא דַּ ֲא ַמר ָלא? וְ ִאי דְּ ָלאו
?ַט ֲﬠ ָמא דְּ ַר ִ ּבי יְ הו ָּדה

יה וְ ָלאו
ְ ְּ ְּכגוֹן ד,יכא
ָ ָלא צְ ִר
ּ יה דִּ ֵיד
ּ אוֹר ֵח
 ִּכי ָא ְמ ִרינַן: ַּת ָּנא ַק ָּמא ָס ַבר.אוֹר ָח ּה דִּ ָיד ּה
ְ
ּיוֹר ֶדת ִﬠ ּמוֹ – ָהנֵי ִמ ֵילי
ֶ עוֹלה ִﬠ ּמוֹ וְ ֵאינָ ּה
ָ
.יתה – ָלא
ָ  ֲא ָבל ְל ַא ַחר ִמ,ֵמ ַחיִּ ים

§ The mishna teaches that Rabbi Yehuda says: Even the poorest
man of the Jewish people may not provide fewer than two flutes
and a lamenting woman for his wife’s funeral. The Gemara infers:
This proves by inference that the first, anonymous tanna cited in
the mishna holds that these are not part of a husband’s obligations.
The Gemara asks: What are the circumstances? If this is the
common custom in her family at funerals, what is the reason
for the opinion of the first tanna who said that he does not have
to do so? If he neglected to provide these items he would be treating
her with disrespect. And if this is not the common custom in her
family, what is the reason for the opinion of Rabbi Yehuda?
The Gemara answers: No, it is necessary to state their dispute in a
case where it is the common custom for his familyN according to
its social status, but it is not common for her family according to
its social status. The first tanna holds: When we say that a woman
who marries a man ascends with him, i.e., she must be treated as
equal in status to her husband if his social status is higher than hers,
and does not descend with him if he is from a lower social status,
this applies only when they are alive, but after death the Sages did
not enforce this rule.

ּ  ֲא ִפ: וְ ַר ִ ּבי יְ הו ָּדה ָס ַברAnd Rabbi Yehuda maintains: Even after death she must be
.יתה
ָ יל ּו ְל ַא ַחר ִמ
 ֲה ָל ָכה: ָא ַמר ַרב ִח ְסדָּ א ָא ַמר ָמר עו ְּק ָבאtreated in accordance with his status, which means that if those
in his family are mourned with flutes and lamenting women, he
.ְּכ ַר ִ ּבי יְ הו ָּדה
must provide the same for her funeral. Rav Ĥisda said that Mar
Ukva said: The halakha is in accordance with the opinion of
Rabbi Yehuda.
 ִמי:וְ ָא ַמר ַרב ִח ְסדָּ א ָא ַמר ָמר עו ְּק ָבא
 וְ זָ נִין,יוֹר ִדין ִלנְ ָכ ָסיו
ְ ׁ ֶש ּנ ׁ ְִש ַּת ָּטה – ֵ ּבית דִּ ין
נוֹתיו וְ ָד ָבר
ָ נְסין ֶאת ִא ׁ ְש ּתוֹ ו ָּבנָיו ו ְּב
ִ ו ְּמ ַפ ְר
 ַמאי.יה ָר ִבינָ א ְל ַרב ַא ׁ ִשי
ּ  ָא ַמר ֵל.ַא ֵחר
 ִמי ׁ ֶש ָה ַל ְך ִל ְמ ִדינַ ת:ׁ ְשנָ א ֵמ ָהא דְּ ַתנְ יָ א
ַהיָּ ם וְ ִא ׁ ְש ּתוֹ ּת ַוֹב ַﬠת ְמזוֹנוֹת – ֵ ּבית דִּ ין
,נְסין ֶאת ִא ׁ ְש ּתוֹ
ִ יוֹר ִדין ִלנְ ָכ ָסיו וְ זָ נִין ו ְּמ ַפ ְר
ְ
! וְ ל ֹא דָּ ָבר ַא ֵחר,נוֹתיו
ָ ֲא ָבל ל ֹא ָ ּבנָיו ו ְּב

Apropos this ruling, the Gemara cites another statement that Rav
Ĥisda said that Mar Ukva said: With regard to one who became
insane,H the court enters his property and feeds and provides a
livelihood for his wife, his sons, and his daughters, and it also
gives something else, as will be explained. Ravina said to Rav
Ashi: In what way is this case diﬀerent from that which is taught
in a baraita: In the case of one who went overseasH and his wife
claims sustenance, the court descends to his property and feeds
and provides a livelihood for his wife, but not for his sons and
daughtersN and does not give something else. If a father is not
obligated to sustain his children in his absence, what is diﬀerent
about a situation where he is mad?

 וְ ָלא ׁ ָשאנֵי ָלךְ ֵ ּבין יוֹצֵ א ְל ַד ַﬠת:יה
ּ  ָא ַמר ֵלRav Ashi said to Ravina: Is there no diﬀerence for you between
? ְליוֹצֵ א ׁ ֶשלּ ֹא ְל ַד ַﬠתa man who leaves his responsibilities knowingly and one who
leaves them unknowingly? A father who lost his sanity did not do
so by his own choice, and therefore it can be assumed that he would
want to provide for his children from his possessions, despite the
fact that he is not obligated to do so. By contrast, if he went overseas
he freely decided to depart, and one would think that he would
leave enough for his sons and daughters. If he failed to do so, he
has demonstrated that he does not want to provide for them.

HALAKHA

One who became insane, etc. – מי ׁ ֶש ּנ ׁ ְִש ַּת ָּטה וכו׳:ִ If a man lost
his sanity, the court uses his property to provide for his wife, as
well as for his sons and daughters until their maturity. This is in
accordance with the opinion of the Tur and the Ran as opposed
to that of the Rambam, who rules that if he is not wealthy his
property is used to support only his children who are less than
six years old (Ĥelkat Meĥokek; Rambam Sefer Nashim, Hilkhot Ishut
12:17 and Kesef Mishne there; Shulĥan Arukh, Even HaEzer 71:3).
One who went overseas, etc. – מי ׁ ֶש ָה ַל ְך ִל ְמ ִדינַ ת ַהיָּ ם וכו׳:ִ If a
man left his wife and children and traveled overseas, after three
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months the court uses his property to support his wife and his
children who are younger than six. However, his property is not
used to support his children who are age six and older. Some
authorities maintain that if the man had been supporting his children before his departure, the court uses his property in order to
continue supporting them (Rema, citing Mordekhai). According
to the Tur, if he is a man of means the court provides sustenance
for his older children in all cases. The Rambam disagrees with this
ruling (Rambam Sefer Nashim, Hilkhot Ishut 12:16; Shulĥan Arukh,
Even HaEzer 70:5; 71:2).

 זֶ ה:ַמאי דָּ ָבר ַא ֵחר? ַרב ִח ְסדָּ א ָא ַמר
 ַמאן. צְ ָד ָקה:יוֹסף ָא ַמר
ֵ ַּת ְכ ׁ ִשיט – ַרב
 ַמאן,דַּ ֲא ַמר ַּת ְכ ׁ ִשיט – ָּכל ׁ ֶש ֵּכן צְ ָד ָקה
,דַּ ֲא ַמר צְ ָד ָקה – ֲא ָבל ַּת ְכ ׁ ִשיט יָ ֲה ִבינַן ָל ּה
.יה דְּ ִת ַ ּינ ָ ּוול
ָ דְּ ָלא
ּ נִיחא ֵל

The Gemara asks: What is this something elseN mentioned in
the baraita? Rav Ĥisda said: This is a wife’s ornaments,H to which
she is entitled in addition to her sustenance. Rav Yosef said: It is
money for charity.H The Gemara comments: According to the one
who says that the court does not pay for a woman’s ornaments
from her husband’s property if he has gone overseas, all the more
so he maintains that the husband’s property is not taken for charity.
Conversely, the one who says that the court does not give money
for charity holds that this applies only to charity, but it does give
her ornaments, as it is assumed that it is not satisfactory for him
that his wife be demeaned by a lack of jewelry.

:ָא ַמר ַרב ִחיָּ יא ַ ּבר ָא ִבין ָא ַמר ַרב הוּנָ א
– ִמי ׁ ֶש ָה ַלךְ ִל ְמ ִדינַ ת ַהיָּ ם ו ֵּמ ָתה ִא ׁ ְש ּתוֹ
אוֹת ּה ְל ִפי
ָ קוֹב ִרין
ְ ְ ו,יוֹר ִדין ִלנְ ָכ ָסיו
ְ ֵ ּבית דִּ ין
!?בוֹד ּה
ָ  ְל ִפי ְכבוֹדוֹ וְ ל ֹא ְל ִפי ְכ.ְכבוֹדוֹ

Rav Ĥiyya bar Avin said that Rav Huna said: In the case of
one who went overseas and his wife died, the court enters his
property and buries herH in accordance with his dignity. The
Gemara asks: Does the court act in accordance with his dignity
and not in accordance with her dignity?N What if she came from
a more dignified family than her husband?

 ָהא ָקא ַמ ׁ ְש ַמע. ַאף ְל ִפי ְכבוֹדוֹ:ימא
ָ  ֵאThe Gemara answers: Say that Rav Ĥiyya bar Avin meant: Even in
 וַ ֲא ִפילּ ּו,יוֹר ֶדת ִﬠ ּמוֹ
ֶ עוֹלה ִﬠ ּמוֹ וְ ֵאינָ ּה
ָ : ָלןaccordance with his dignity, i.e., if his family was more distinguished than hers, he must bury her in accordance with the dignity
.יתה
ָ ְל ַא ַחר ִמ
of his family. The Gemara adds: This comes to teach us that she
ascends with him to his social status and does not descend with
him, and this principle applies even after her death, in accordance
with Rabbi Yehuda’s opinion in the mishna.
״אם ֵמ ָתה ל ֹא
ִ אוֹמר
ֵ  ָה:ָא ַמר ַרב ַמ ָּתנָ ה
 ַמאי ׁ ְשנָ א.וֹמ ִﬠין לוֹ
ְ ִּת ְק ְ ּברו ָּה ִמ ְּנ ָכ ָסיו״ – ׁש
 ִּכי ָלא,ִּכי ָא ַמר – דְּ נָ ְפ ִלי נִ ְכ ֵסי ַק ֵּמי יַ ְת ֵמי
!ָּא ַמר נַ ִמי – נִ ְכ ֵסי ַק ֵּמי יַ ְת ֵמי ְרמו

Rav Mattana said: In the case of one who says that if his wife dies,
they should not bury her using funds from his property, the court
listens to him. The Gemara asks: What is diﬀerent about the case
when he says this command that induces the court to comply with
his wishes? It is due to the fact that the property has come before
the orphans as an inheritance, while the obligation to bury her is
not incumbent upon them but is a duty of the inheritors of her
marriage contract. However, even if he did not state the above
preference, the property is cast before the orphans and it belongs
to them. What does it matter whether or not the husband issued a
command to this eﬀect?

ִ אוֹמר
ֵ  ָה,ֶא ָּלא
״אם ֵמת הוּא ל ֹא ִּת ְק ְ ּברוּה ּו
 ָלאו ָּכל,וֹמ ִﬠין לוֹ
ְ ִמ ְּנ ָכ ָסיו״ – ֵאין ׁש
 וְ יַ ּ ִפיל ַﬠצְ מוֹ ַﬠל,ימנּ ּו ׁ ֶשיַּ ֲﬠ ׁ ִשיר ֶאת ָ ּבנָיו
ֶ ֵה
.יבוּר
ּ ַה ִ ּצ

Rather, the Gemara amends Rav Mattana’s statement: With regard
to one who says that if he himself dies, they should not bury
him using funds from his property,H one does not listen to him,
but the court spends his money without resorting to charity. The
reason for this is that it is not in his power to enrich his sons
by saving them this expense and to cast himself as a burden on
the community.

עוֹלם ִהיא ִ ּב ְר ׁשוּת ָה ָאב ַﬠד
ָ ְל

מתני׳
ׁ ֶש ִּת ָּכנֵס

mishna

NOTES

Something else – דָּ ָבר ַא ֵחר: Although the Sages established a fixed sum in a marriage contract for the purchase
of cosmetics, which is the ornamentation referred to here,
since the purpose of these cosmetics is to endear the
woman to her husband, one can understand why they
are not given to a woman whose husband is overseas
(Rivan). This is especially true according to another version of the text, which reads: It is satisfactory for him that
his wife be demeaned, i.e., an absent husband has no
interest in his wife looking her best, so as not to attract
the attentions of other men. Others, who probably had
a similar version of the Gemara, maintain that one does
not provide ornaments to a wife of a man who lost his
sanity, as he does not have the state of mind to desire
her (Rid). Yet others explain, in accordance with the
standard version of the text, that the court does not
force a woman whose husband has become insane to
be without cosmetics on a permanent basis, whereas a
husband who has gone overseas is expected to return,
and therefore she can temporarily do without ornaments
(Beit Shmuel).
In accordance with his dignity and not in accordance
with her dignity – בוֹד ּה
ָ ל ִפי ְּכבוֹדוֹ וְ ל ֹא ְל ִפי ְכ:ְ Some commentaries note that this question pertains to all opinions,
as even those Sages who maintain that she does not
ascend with him after death agree that she does not
descend from her previous status (Rid).

Even after she is betrothed, a daughter is
always under her father’s authority until

she enters

HALAKHA

Ornaments – ת ְכ ׁ ִשיט:ַּ If a husband traveled overseas and the
court ruled that his wife is entitled to receive sustenance, they
do not give her money for ornaments. However, a woman whose
husband became insane does get an allowance for this purpose.
Apparently, the Rambam rules in accordance with the opinion
of Rav Ĥisda; however, there are various versions of the text,
and therefore it is possible that the Rambam follows Rav Yosef’s
opinion (Rambam Sefer Nashim, Hilkhot Ishut 13:7; Shulĥan Arukh,
Even HaEzer 70:5–6).

Burial – קבו ָּרה:ְ In the case of a man who went overseas and his
wife died, if necessary the court will sell his property without
issuing a public announcement, and bury her in accordance with
her husband’s status and means, or in accordance with her own
status if she came from a more distinguished family. The halakha
is in accordance with the opinion of Rabbi Yehuda (Rambam Sefer
Nashim, Hilkhot Ishut 14:24; Shulĥan Arukh, Even HaEzer 89:3).

They should not bury him using funds from his property – ל ֹא
ת ְק ְ ּברוּה ּו ִמ ְּנ ָכ ָסיו:ִּ In the case of one who commands his heirs
Charity – צְ ָד ָקה: If a husband became insane, the court deter- not to pay for his burial with funds from his estate, the court
mines the appropriate amount of charity that should be given takes no heed of this directive and forces the heirs to pay for his
from his estate (Rambam Sefer Mishpatim, Hilkhot Naĥalot 11:11; burial, as well as other items customary for the dead, including
Shulĥan Arukh, Ĥoshen Mishpat 290:15).
a tombstone, in accordance with the opinion of Rav Mattana
(Rambam Sefer Kinyan, Hilkhot Zekhiya 11:24; Shulĥan Arukh, Yoreh
De’a 348:2).
. פרק ד׳ דף מח. KeTUBoT . Perek IV . 48a
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Perek IV
Daf 48 Amud b
NOTES

Her husband’s authority in marriage – ְר ׁשוּת ַה ַ ּב ַﬠל
נִשו ִּאין
ׂ ּ ל:ְ This is the version of the text that Rashi had.
However, most early authorities accepted an alternate
version of the text that read: A daughter is always under
the authority of her father until she enters the wedding
canopy. They rejected Rashi’s text because of its unusual
style and in light of the subsequent Gemara, which
appears to quote the mishna in raising a diﬃculty against
the opinion of Rav Asi and cites the alternate version of
the text. According to Rashi, it must be explained that the
Gemara was citing the meaning of the mishna without
quoting it precisely. It appears from the Jerusalem Talmud
that the correct version is the text of the authorities who
diﬀer with Rashi (see Ritva).
Rav Asi said she is under her husband’s authority even
with regard to teruma – רב ַא ִסי ָא ַמר ַאף ִל ְתרו ָּמה:ַ Rashi
explains the dispute between Rav and Rav Asi on the
basis of a disagreement (57b) with regard to the reason
for the rabbinic decree that a woman whose father is
not a priest and who is betrothed to a priest may not
partake of teruma. Rav Asi follows the opinion that she
is prohibited to partake of teruma due to a concern that
she might give some of it to her brothers and sisters, who
are not entitled to eat it. Consequently, as soon as she has
been delivered to the husband’s messengers, when this
concern no longer applies, she may partake of teruma.
Conversely, Rav accepts the opinion that the concern is
that her husband might discover a bodily defect in her
which will lead to the retroactive annulment of the marriage, in which case she would have retroactively eaten
teruma unlawfully. This concern is relevant even after she
has been delivered to the husband’s messengers, until
she actually enters the wedding canopy.
Tosafot question Rashi’s explanation, as it apparently
does not fit in with the conclusion of the Gemara there,
which states that the dispute was only according to the
initial version of the mishna; however, according to final
halakha, which is that a woman betrothed to a priest may
not partake of teruma until she is married, even if the time
designated for the wedding has arrived, all agree that the
sole reason is the concern for the discovery of a bodily
defect. However, the Rashba claims that this diﬃculty of
Tosafot is not irrefutable, as one can explain according to
Rashi that Rav Asi oﬀers a third opinion, in addition to the
two mentioned in the Gemara there, as he maintains that
even according to the final halakha, the concern is that
she might share teruma with her siblings. See the Shita
Mekubbetzet for a variation of this answer.
Shmuel said she is under her husband’s authority only
with regard to her inheritance – שמו ֵּאל ָא ַמר ִלירו ׁ ָּש ָת ּה:
ְׁ
There are diﬀerences of opinion among the early commentaries with regard to Shmuel’s opinion. Rashi maintains that he is referring only to her inheritance, whereas
she is treated as a betrothed woman with regard to all
other matters. This explanation widens the gap between
the opinion of Shmuel and that of Rav. Conversely, Tosafot
hold that Shmuel means simply that she is considered
married in that her husband inherits from her, but she
is not considered married with regard to partaking of
teruma. According to this opinion, Shmuel agrees with
the opinion of Rav cited previously.
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 ָמ ַסר ָה ָאב.נִשו ִּאין
ׂ ּ ִל ְר ׁשוּת ַה ַ ּב ַﬠל ְל
ִל ׁ ְשלו ֵּחי ַה ַ ּב ַﬠל – ֲה ֵרי ִהיא ִ ּב ְר ׁשוּת
, ָה ַל ְך ָה ָאב ִﬠם ׁ ְשלו ֵּחי ַה ַ ּב ַﬠל.ַה ַ ּב ַﬠל
אוֹ ׁ ֶש ָה ְלכ ּו ׁ ְשלו ֵּחי ָה ָאב ִﬠם ׁ ְשלו ֵּחי
 ָמ ְסר ּו.ַה ַ ּב ַﬠל – ֲה ֵרי ִהיא ִ ּב ְר ׁשוּת ָה ָאב
ׁ ְשלו ֵּחי ָה ָאב ִל ׁ ְשלו ֵּחי ַה ַ ּב ַﬠל – ֲה ֵרי ִהיא
.ִ ּב ְר ׁשוּת ַה ַ ּב ַﬠל

her husband’s authority in marriageN via the wedding canopy. If the
father delivered his daughter to the husband’s messengers to bring
her to her husband and the wedding canopy, once she has been
handed over she is under the husband’s authority. However, if
the father went with the husband’s messengers, or if the father’s
messengers went with the husband’s messengers, she is still under
the father’s authority, as he has not fully delivered her to the husband’s messengers. If her father sent her with his own messengers
and the father’s messengers delivered the woman to the husband’s
messengers, from that moment onwards she is under her husband’s
authority.

gemara

The mishna taught that a daughter always
עוֹלם? ְל ַא ּפו ֵּקי ִמ ִּמ ׁ ְשנָ ה
ָ גמ׳ ַמאי ְל
remains under her father’s authority until
– נִישא ּו
ׂ ְ ּ יﬠ זְ ַמן וְ ל ֹא  ִה ִ ּג: דִּ ְתנַן.אשוֹנָ ה
ׁ ִר
she has fully entered her husband’s jurisdiction. The Gemara asks:
 ָקא.אוֹכלוֹת ִ ּב ְתרו ָּמה
ְ ְאוֹכלוֹת ִמ ׁ ּ ֶשלּ וֹ ו
ְ
What is the significance of the term: Always, in the mishna? The
.עוֹלם
ָ  ְל: ַמ ׁ ְש ַמע ָלןGemara explains: This comes to exclude the opinion stated in the
initial version of the mishna. As we learned in a mishna ( a): If
the time that the groom designated for the wedding arrived, and
the wedding was postponed, and they were not married, the brides
are entitled to eat from his food and, if he is a priest, eat teruma, like
married women. The mishna here teaches us that the halakha is not
in accordance with this earlier ruling cited in that mishna. Rather,
they are always under their father’s authority until they actually enter
the wedding canopy.
״מ ַסר ָה ָאב ִל ׁ ְשלו ֵּחי ַה ַ ּב ַﬠל ֲה ֵרי ִהיא
ָ
 ְמ ִס ָיר ָת ּה: ָא ַמר ַרב.ִ ּב ְר ׁשוּת ַה ַ ּב ַﬠל״ וכו׳
: וְ ַרב ַא ִסי ָא ַמר. ח ּוץ ִמ ְּתרו ָּמה,ַל ּכֹל
.ַאף ִל ְתרו ָּמה

§ The mishna taught that if the father delivered his daughter to the

 וְ ָא ְמ ִרי,יה ַרב הוּנָ א ְל ַרב ַא ִסי
ִ ֵא
ּ ית ֵיב
עוֹלם ִהיא
ָ  ְל:ָל ּה ִחיָּ יא ַ ּבר ַרב ְל ַרב ַא ִסי
! ַﬠד ׁ ֶש ִּת ָּכנֵ ס ַלחו ּ ָּפה,ִ ּב ְר ׁשוּת ָה ָאב
 ָלא:ּ ָלאו ָא ִמינָ א ְלכו:ֲא ַמר ְלה ּו ַרב
:ֵּּתיזְ ל ּו ָ ּב ַתר ִא ְיפ ָכא?! יָ כוֹל ְל ׁ ַשנּ וּיֵ י ְלכו
.נִיס ָת ּה ַלחו ּ ָּפה
ָ ְמ ִס ָיר ָת ּה זוֹ ִהיא ְּכ

Rav Huna raised an objection to the opinion of Rav Asi, and some
say that it was Ĥiyya, son of Rav, who raised an objection to the
opinion of Rav Asi: The mishna states that she is always under her
father’s authority until she enters the wedding canopy. According
to Rav Asi, however, as soon as her father delivers her to the husband’s messengers she is no longer under her father’s authority. Rav
said to them: Didn’t I tell you not to follow, i.e., attempt to refute
rulings, on the basis of sources that can be explained in opposing
manners? Rav Asi can answer you that the mishna means that her
delivery to the husband’s messengers is equivalent to her entrance
to the wedding canopy, and the same halakhot apply in both cases.

husband’s messengers, she is under the husband’s authority, unless
the father or his messengers accompanied them. Rav said: When her
father delivers her she leaves his jurisdiction in all respects, apart
from the issue of partaking of teruma. Even if her husband is a priest,
if she is not from a family of priests, she may not partake of teruma
until she is fully married. And Rav Asi said that once she has been
delivered to the husband’s messengers she is under her husband’s
authority even with regard to teruma.N

. ִלירו ׁ ָּש ָת ּה: ו ׁ ְּשמו ֵּאל ָא ַמרAnd Shmuel said that once a woman’s father has delivered her to
the messengers of her husband, she is under her husband’s authority
only with regard to her inheritance,N i.e., her husband inherits her
property upon her death as though she had already entered the
wedding canopy.
 ְּכתו ָ ּּב ָת ּה. ִל ְכתו ָ ּּב ָת ּה:ֵר ׁיש ָל ִק ׁיש ָא ַמר
 ַהיְ ינ ּו,ַמאי ִהיא – דְּ ִאי ֵמ ָתה יָ ֵרית ָל ּה
לוֹמר ְּכתו ָ ּּב ָת ּה
ַ :דִּ ׁ ְשמו ֵּאל! ָא ַמר ָר ִבינָ א
.ֵמ ַא ֵחר – ָמנֶ ה

Reish Lakish said: Her delivery is also eﬀective with regard to her
marriage contract. The Gemara asks: What is Reish Lakish referring
to when he says that she is under her husband’s authority with
regard to her marriage contract? If you say it means that if she dies
he inherits all her property, including the dowry specified in her
marriage contract, that is the same as the statement of Shmuel, and
Reish Lakish has added nothing to his ruling. Ravina said: Reish
Lakish is coming to say that if the man dies before marrying her, and
she then marries someone else, her marriage contract from the
other man is one hundred dinars, as she is considered a widow from
marriage rather than a widow from betrothal.

:ּיוֹחנָ ן וְ ַר ִ ּבי ֲחנִינָ א דְּ ָא ְמ ִרי ַּת ְרוַ יְ יהו
ָ  ַר ִ ּביRabbi Yoĥanan and Rabbi Ĥanina both say that a woman’s
. ַאף ִל ְתרו ָּמה, ְמ ִס ָיר ָת ּה ַל ּכֹלdelivery to the messengers of her husband causes her to be under
his authority for all matters, even including partaking of teruma.
 אוֹ, ָה ַלךְ ָה ָאב ִﬠם ׁ ְשלו ֵּחי ַה ַ ּב ַﬠל:ֵמ ִית ֵיבי
,ׁ ֶש ָה ְלכ ּו ׁ ְשלו ֵּחי ָה ָאב ִﬠם ׁ ְשלו ֵּחי ַה ַ ּב ַﬠל
נְסה ִﬠ ּמוֹ
ָ אוֹ ׁ ֶש ָהיְ ָתה ָל ּה ָחצֵ ר ַ ּבדֶּ ֶר ְך וְ נִ ְכ
, ַאף ַﬠל ּ ִפי ׁ ֶש ְּכתו ָ ּּב ָת ּה ְ ּב ֵבית ַ ּב ְﬠ ָל ּה,ָל ִלין
.יוֹר ׁ ָש ּה
ְ יה
ָ ֵמ ָתה – ָא ִב

The Gemara raises an objection from the Tosefta (Ketubot : ): If
the father went with the husband’s messengers, or if the father’s
messengers went with the husband’s messengers, or if she owned
a courtyard along the way and she entered with her groom to
lodge, not for the purpose of marriage but merely to stay overnight
until they arrive at his residence, then even if the dowry specified
in her marriage contract is already in her husband’s house, if
she dies, her father inherits from her, as she is not considered
to have entered her husband’s domain.

 אוֹ ׁ ֶש ָּמ ְסר ּו,ָמ ַסר ָה ָאב ִל ׁ ְשלו ֵּחי ַה ַ ּב ַﬠל
 אוֹ ׁ ֶש ָהיְ ָתה,ׁ ְשלו ֵּחי ָה ָאב ִל ׁ ְשלו ֵּחי ַה ַ ּב ַﬠל
לוֹ ָחצֵ ר ַ ּבדֶּ ֶר ְך וְ נִ ְכנְ ָסה ִﬠ ּמוֹ ְל ׁש ּום
 ַאף ַﬠל ּ ִפי ׁ ֶש ְּכתו ָ ּּב ָת ּה ְ ּב ֵבית,נִישו ִּאין
ּׂ
.יוֹר ׁ ָש ּה
ְ  ֵמ ָתה – ַ ּב ְﬠ ָל ּה,יה
ָ ָא ִב

Conversely, if the father delivered her to the husband’s messengers, or if the father’s messengers delivered her to the husband’s
messengers, or if the groom owned a courtyard along the way and
she entered with him for the purpose of marriage, then even if
the dowry specified in her marriage contract is still in her father’s
house and has not yet been given to her husband, if she dies, her
husband inherits from her.H

 ֲא ָבל.ַ ּב ֶּמה דְּ ָב ִרים ֲאמו ִּרים – ִלירו ׁ ָּש ָת ּה
אוֹכ ֶלת ִ ּב ְתרו ָּמה
ֶ ִל ְתרו ָּמה – ֵאין ִא ׁ ּ ָשה
!ּ ְּתיו ְּב ָּתא דְּ כו ְּּלהו.ַﬠד ׁ ֶש ִּת ָּכנֵס ַלחו ּ ָּפה
.ְּתיו ְּב ָּתא

The Tosefta concludes: In what case is this statement said? It
is stated with regard to the husband’s right to inherit from her.
However, with regard to teruma, the halakha is that a woman who
marries a priest may not partake of terumaH until she actually
enters the wedding canopy. This baraita is apparently a refutation
of all of them,N i.e., all of the opinions cited previously that hold
that once the woman is delivered to the husband’s messengers, if
the husband is a priest, the woman may partake of teruma. The
Gemara concludes: Indeed, this is a conclusive refutation.

 נִ ְכנְ ָסה ִﬠ ּמוֹ: ָא ְמ ַר ְּת:ָהא גּ ו ָּפא ַק ׁ ְשיָ א
 ָהא ְס ָת ָמא – ְל ׁ ֵשם, ַט ֲﬠ ָמא דְּ ָל ִלין.ָל ִלין
נְסה ִﬠ ּמוֹ ְל ׁ ֵשם
ָ  נִ ְכ:ימא ֵס ָיפא
ָ נִישו ִּאין; ֵא
ּׂ
! ָהא ְס ָת ָמא – ָל ִלין,נִישו ִּאין
ּׂ

The Gemara asks: This matter itself is diﬃcult. You said in the
Tosefta that if she entered with him to her courtyard to lodge for
one night, and she dies, her father inherits her property. The reason
is because it specified that they entered only to lodge there, from
which it may be inferred that if they entered without specification
it is as though she entered for the sake of marriage. Say the latter
clause of the Tosefta: If she entered with him to his courtyard for
the purpose of marriage, and she dies, her husband inherits her
property. This indicates that if she entered without specification,
i.e., without saying that they were doing so for marriage, it is considered as though they entered merely to lodge. The inferences from
these two clauses of the Tosefta apparently contradict one another.

NOTES

A refutation of all of them – תיו ְּב ָּתא דְּ כו ְּּלה ּו:ְּ Rashi and
most early authorities maintain that the phrase: All of
them, should not be understood literally, as it refers only
to those amora’im who said that handing her over is
eﬀective for everything except inheritance (see Tosafot).
Apparently, the refutation applies to the opinion of Rav as
well, despite the fact that he maintains that the woman
cannot partake of teruma, as he indicates that it is eﬀective for all other matters, whereas the baraita indicates
that it aﬀects only the husband’s status as her heir (Rabbeinu Crescas Vidal).
Others maintain that the opinion of Reish Lakish is not
refuted, as one can say that the baraita is speaking only
about the relationship between husband and wife, not
her relationship with anyone else (Rabbeinu Ĥananel;
see Ritva). However, Rabbeinu Ĥananel also had a variant reading of this baraita, which states in its first part:
He had a diﬀerent courtyard. He explains that according
to the baraita, the delivery of a daughter is eﬀective for
the husband to inherit from her only if two conditions
are fulfilled, namely that she is handed over to the husband or his messengers and that this is performed in a
courtyard belonging to him. Accordingly, even Shmuel’s
opinion that her delivery is eﬀective only for the inheritance is refuted by the baraita. Others cite various proofs
demonstrating that this version does not fit in well with
the continuation of the Gemara, and they stress that the
phrase: All of them, does not necessarily mean the refutation of every single opinion (Ramban).
His courtyard and hers – חצֵ ר ׁ ֶשלּ וֹ וְ ׁ ֶש ָּל ּה:ָ Since the wedding canopy is not a sacred ritual but merely a symbolic
act by which the groom welcomes his bride into his
house to commence their married life together, if the
groom brings his bride into a courtyard, that may also
be considered the equivalent of a wedding canopy. The
discussion of the Gemara concerns only the details: When
is their lodging together considered a chance event that
does not signify his bringing her into his house, and when
it is viewed as the equivalent of a wedding canopy (see
Meiri and Shita Mekubbetzet).

 ְס ָת ֵמי ְס ָת ֵמי ָק ָתנֵי; ְס ָתם: ֲא ַמר ַרב ַא ׁ ִשיRav Ashi said: This is an incorrect interpretation, as the tanna
– יה
ּ  ְס ָתם ָחצֵ ר דִּ ֵיד, ָחצֵ ר דִּ ָיד ּה – ָל ִליןtaught the halakha of entering one type of courtyard without specification and the halakha of entering a diﬀerent type of courtyard
.נִשו ִּאין
ׂ ּ ְל
without specification, as follows: If they entered her courtyard
without specification it is assumed that they entered merely to
lodge, whereas if they entered his courtyard without specification,
it is assumed that they did so for the sake of marriage, unless they
expressly stated that they had another purpose in mind.N

HALAKHA

From when does one inherit from his wife – יוֹר ׁש
ֵ ימ ַתי
ָ ֵמ ֵא
את ִא ׁ ְש ּתוֹ:
ֶ With regard to a woman who was betrothed, and
delivered by her father or his messengers to the husband or
his messengers, if she died along the way before the wedding
canopy, her husband inherits her property. This is so even if
her dowry is still in her father’s house. However, the Tur, citing
the Ran, disagrees in this case, in accordance with the opinion
of Rabbeinu Tam. Her husband likewise inherits her property if
the father or his messengers accompanied her, and along the
way the couple entered a courtyard and was secluded for the
purpose of marriage. However, if her father or his messengers
went with the husband or his messengers and stayed in a

courtyard, in the manner of travelers, then since the husband
was not secluded with his wife for the sake of marriage, her
father inherits from her if she dies, even if the dowry was in
the husband’s house. This ruling is as stated in the baraita and
in accordance with the opinion of Shmuel, consistent with
the principle that the halakha follows the rulings of Shmuel
in monetary law.
Some claim that if the pair entered the husband’s courtyard
or one that belonged to them both, it is assumed that they were
secluded for marriage; whereas if the courtyard belonged to her
or if it was not owned by either of them, their seclusion was
presumably for the purpose of lodging, as stated by Rav Ashi

(Rema; Maggid Mishne, citing Ramban and Rashba; Ran). The
Ĥelkat Meĥokek maintains that this opinion does not dispute the
previous ruling of the Rambam (Rambam Sefer Nashim, Hilkhot
Ishut 22:2; Shulĥan Arukh, Even HaEzer 57:1).
Partaking of teruma – א ִכ ַילת ְּתרו ָּמה:
ֲ An Israelite woman
who marries a priest may partake of teruma. By Torah law
she may partake of teruma from the time of her betrothal,
but the Sages prohibited her from doing so until she enters
the wedding canopy, as stated by Rav (Rambam Sefer Zera’im,
Hilkhot Terumot 6:3).
: פרק ד׳ דף מח. KeTUBoT . Perek IV . 48b
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NOTES

If the father delivered…she is sentenced to strangulation – ב…ה ֵרי זוֹ ְ ּב ֶחנֶ ק
ֲ מ ַסר ָה ָא:ָ Some commentaries write
that this baraita does not prove that delivering a woman
to her husband’s messengers changes her status to that
of a married woman, and therefore it has no bearing on
the earlier dispute (Shita Mekubbetzet). This is because
the baraita, as the Gemara explains, merely proves that
a bride who has been transferred to her husband’s
messenger is no longer classified as a betrothed young
woman, as she is not in her father’s house. However, this
does not necessarily mean that she is considered a married woman (see Rivan).
HALAKHA

The execution of an adulteress – וֹא ֶפת
ֶ ּיתת ַהנ
ַ מ:ִ If a
betrothed young woman committed adultery, she and
the one with whom she committed adultery are sentenced to stoning. If she was a grown woman, or if she
had entered the wedding canopy, even if she had not yet
engaged in intercourse with her husband, or if her father
had delivered her to the husband’s messengers, even
before the wedding canopy, she is liable to be executed
by strangulation, like a regular married woman who
committed adultery (Rambam Sefer Kedusha, Hilkhot
Issurei Bia 3:4).

–  ָמ ַסר ָה ָאב ִל ׁ ְשלו ֵּחי ַה ַ ּב ַﬠל וְ זִ ְּינ ָתה:ָּתנָ א
ֵּ  ְמנָ א ָהנֵי ִמ.ֲה ֵרי זוֹ ְ ּב ֶחנֶ ק
ילי? ָא ַמר ַר ִ ּבי
״לזְ נוֹת ֵ ּבית
ִ  ָא ַמר ְק ָרא:ַא ִמי ַ ּבר ָח ָמא
יה״ – ּ ְפ ָרט ְל ׁ ֶש ָּמ ַסר ָה ָאב ִל ׁ ְשלו ֵּחי
ָ ָא ִב
.ַה ַ ּב ַﬠל

§ A Sage taught in a baraita: If the father delivered his daughter
to the husband’s messengers and she subsequently committed
adultery, she is sentenced to strangulation,N in accordance with
the halakha of a married woman who committed adultery, rather
than stoning, which is the punishment for a betrothed woman
who commits adultery.H The Gemara asks: From where are these
matters derived? Rabbi Ami bar Ĥama said that the verse states,
in the context of the command to stone a young woman who commits adultery during betrothal: “To play the whore in her father’s
house” (Deuteronomy : ), which excludes a case when the
father has delivered her to the husband’s messengers, when she
is no longer in her father’s house.

ימא ּ ְפ ָרט ׁ ֶש ִּנ ְכנְ ָסה ַלח ּו ּ ָפה וְ ל ֹא
ָ  וְ ֵאThe Gemara raises a diﬃculty: But one can say that the verse is
! נִ ְב ֲﬠ ָלהexcluding a case where she has entered the wedding canopy but
she has not yet had intercourse, whereas if her father has merely
delivered her to the husband’s messengers she is still considered to
have sinned in his house and is punishable by stoning like any other
betrothed woman.
 חו ּ ָּפה ְ ּב ֶה ְדיָ א: ֲא ַמר ִלי ַא ִמי,ֲא ַמר ָר ָבא
אוֹר ָ ׂשה
ָ נַﬠ ָרה ְ ּבתו ָּלה ְמ
ֲ ״כי יִ ְהיֶ ה
ִּ .ְּכ ִת ָיבא
– ״בתו ָּלה״
ּ ְ :נַﬠ ָרה״ – וְ ל ֹא ּבוֹגֶ ֶרת
ֲ ,ְל ִא ׁיש״
.נְשו ָּאה
ׂ אוֹר ָ ׂשה״ – וְ ל ֹא
ָ ״מ
ְ :וְ ל ֹא ְ ּבעו ָּלה

In answer to this question, Rava said: The verse cannot be excluding that case, as Ami said to me that the case where she already
entered the wedding canopy is not derived by inference from that
verse; it is explicitly written in the following verse: “If there is a
young woman who is a virgin betrothed to a man” (Deuteronomy
: ). The terminology of the verse indicates that it applies to a
“young woman” and not to a grown woman; to a “virgin” and not
to a non-virgin; and to a “betrothed” woman and not to a married
woman.

ׂ ימא
ָ נְשו ָּאה? ִא ֵיל
ׂ  ַמאיThe Gemara analyzes this statement: What is the meaning of the
– נְשו ָּאה ַמ ָּמ ׁש
–  ֶא ָּלא ָלאו. ַהיְ ינ ּו ְ ּבתו ָּלה וְ ל ֹא ְ ּבעו ָּלהterm: A married woman, in this context? If we say that she is
actually married and has already engaged in intercourse with her
.נְסה ַלחו ּ ָּפה וְ ל ֹא נִ ְב ֲﬠ ָלה
ָ ׁ ֶש ִּנ ְכ
husband, this ruling is the same as the previous one, that she must
be a virgin and not a non-virgin. Rather, is it not the case that it
is referring to a woman who has entered the wedding canopy
but has not had intercourse, and yet if she committed adultery
at this stage she is sentenced to strangulation, like one who had
engaged in relations with her husband? Consequently, the other
verse, cited by Rabbi Ami bar Ĥama, cannot be referring to this
case.

Perek IV
Daf 49 Amud a
נָשא – ָה ְד ָרא
ָ ׁ יכא דְּ ָה ְד ָרא ְל ֵבי
ָ  ֵה:ימא
ָ  וְ ֵאThe Gemara asks another question: But say that in a case where
 ַההוּא ְּכ ָבר: ְל ִמ ְּיל ָתא ַק ָּמיְ ָיתא! ֲא ַמר ָר ָבאshe returns to her father’s house, she returns to the previous
matter, i.e., her former status, as though she had never left her
.ּ ְפ ָס ָק ּה ַּת ָּנא דְּ ֵבי ַר ִ ּבי יִ ׁ ְש ָמ ֵﬠאל
father’s authority. Rava said: That question has already been
resolved by the tanna of the school of Rabbi Yishmael.
 ״וְ נֵ ֶדר ַא ְל ָמנָ ה:דְּ ָתנָ א דְּ ֵבי ַר ִ ּבי יִ ׁ ְש ָמ ֵﬠאל
וּגְ רו ׁ ָּשה ּכֹל ֲא ׁ ֶשר ָא ְס ָרה ַﬠל נַ ְפ ׁ ָש ּה יָ קוּם
לוֹמר? וַ ֲהל ֹא מוּצֵ את
ַ  ַמה ַּת ְלמוּד,יה״
ָ ָﬠ ֶל
!ִמ ְּכ ַלל ָאב וּמוּצֵ את ִמ ְּכ ַלל ַ ּב ַﬠל
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This is as the tanna of the school of Rabbi Yishmael taught: “But
the vow of a widow or of a divorcée, everything with which she
has bound her soul shall stand against her” (Numbers : ).
What is the meaning when the verse states this? Is it not already
known that if she is widowed or divorced she has already been
removed from the category of one under the authority of her
father and she has likewise been removed from the category of
one under the authority of her husband? Who, then, could possibly
nullify her vows?

