.ַר ִ ּבי ַא ִמי וְ ַר ִ ּבי ַא ִסי ְסבוּר ְל ֵמיזָ ן ִמ ִּמ ַּט ְל ְט ֵלי
ְּ  ִמ:ֲא ַמר ְלה ּו ַר ִ ּבי יַ ֲﬠקֹב ַ ּבר ִא ִידי
יל ָתא
יוֹחנָ ן וְ ֵר ׁיש ָל ִק ׁיש ָלא ָﬠ ְבד ּו ָ ּב ּה
ָ דְּ ַר ִ ּבי
!? ַא ּתוּן ָﬠ ְב ִדין ָ ּב ּה עו ְּב ָדא,עו ְּב ָדא

The Gemara further relates: Rabbi Ami and Rabbi Asi thought
to issue a ruling requiring a man’s heirs to sustain his daughters
from the man’s movable property. Rabbi Ya’akov bar Idi said to
them: This is a matter about which Rabbi Yoĥanan and Reish
Lakish did not take action, i.e., they did not issue a ruling to this
eﬀect; will you take action in this regard? If those great Sages
were not sure enough of the halakha to issue a practical ruling,
how can you do so?

 ָא ַמר,ַר ִ ּבי ֶא ְל ָﬠזָ ר ָס ַבר ְל ֵמיזָ ן ִמ ִּמ ַּט ְל ְט ִלין
ﬠ יוֹד
ֵ , ַר ִ ּבי:ְל ָפנָיו ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן ֶא ְליָ ִקים
עוֹשה
ׂ ֶ ֲאנִי ְ ּבךָ ׁ ֶש ֵאין ִמדַּ ת ַהדִּ ין ַא ָּתה
 ׁ ֶש ָּמא יִ ְרא ּו, ֶא ָּלא,ֶא ָּלא ִמדַּ ת ַר ְח ָמנוּת
.ַה ַּת ְל ִמ ִידים וְ יִ ְק ְ ּבע ּו ֲה ָל ָכה ְלדוֹרוֹת

The Gemara relates that Rabbi Elazar thought to issue a ruling
requiring a man’s heirs to sustain his daughters from his movable
property. Rabbi Shimon ben Elyakim said before him: My
teacher, I know about you that you are not acting according to
the letter of the law, but rather out of pity for these daughters,
who have no other source of support. However, you should still
not do this, lest the students observe and mistakenly establish
the halakha accordingly for future generations.

 ֲא ַמר,יוֹסף
ֵ יה דְּ ַרב
ּ ַההוּא דַּ ֲא ָתא ְל ַק ֵּמ
 ֲא ַמר. ֲהב ּו ָל ּה ִמ ַּת ְמ ֵרי דְּ ַﬠל ּבו ְּדיָ א:ְּלהו
 ִּכי ַהאי, ִאילּ ּו ַ ּב ַﬠל חוֹב ֲהוָ ה:יה ַא ַ ּביֵ י
ּ ֵל
?יה ָמר
ּ ַ ּגוְ ונָ א ִמי ֲהוָ ה יָ ֵהיב ֵל

A certain person came before Rav Yosef to inquire about this
matter. Rav Yosef said to the sons of the deceased man: Give
the daughter her sustenance from the dates that are laid out to
dry on the mats [budya].BL These fruits are certainly movable
property. Abaye said to Rav Yosef: If it was a creditor who came
to collect a debt, would the Master give him the right to collect
it in this manner? Even a creditor, who may collect his claim
by repossessing property that the debtor has sold, cannot take
movable property from the possession of orphans. A daughter,
who cannot collect her sustenance from property that her father
sold, should certainly not have the right to collect her sustenance
from movable property that belongs to the male orphans.

BACKGROUND

Dates laid out to dry on the mats – ת ְמ ֵרי דְּ ַﬠל ּבו ְּדיָ א:ַּ
Some varieties of dates must be harvested as soon as they
ripen, as otherwise they will spoil. Others do not need to
be harvested as quickly. It was common to spread mats
underneath trees of this latter type, and to allow the dates
to fall on their own, after which the dates would be left to
dry on the mats. This is what Rav Yosef was referring to.
LANGUAGE

Mats [budya] – בו ְּדיָא:ּ An alternative reading is burya. This
is the Aramaic form, which is derived from the Akkadian
burū, meaning reed mat.

. דְּ ַחזְ יָ יא ְלבו ְּדיָ א ָק ָא ִמינָ א:יה
ּ  ֲא ַמר ֵלRav Yosef said to Abaye: I did not mean actual dates lying on
mats; rather, I spoke of ripe dates ready for plucking, which are
fit for mats. Since they are still attached to the ground, they are
not considered movable property.

Perek IV
Daf 51 Amud a
ֵ  ָּכל ָה, סוֹף סוֹףAbaye asked him: Ultimately, anything that is about to be
!עוֹמד ִלגְ זוֹז ְּכגָ זוּז דָּ ֵמי
.יכא ְל ִד ְיק ָלא ָק ָא ִמינָ א
ָ  דִּ צְ ִרsheared is considered sheared, and therefore these dates
should already be classified as movable property, from which her
sustenance cannot be collected. Rav Yosef replied: I spoke of a
case when the fruit is nearly fully ripe, but is still in need of the
palm tree. Since they are attached to the ground, they may be
used for the daughter’s sustenance.
,יה דְּ ָר ָבא
ָ ִַההוּא יָ תוֹם ו
ּ יתוֹמה דְּ ָאת ּו ְל ַק ֵּמ
 ַה ֲﬠל ּו ַליָּ תוֹם ִ ּב ׁ ְש ִביל:ֲא ַמר ְלה ּו ָר ָבא
 וְ ָהא ָמר:יה ַר ָ ּבנַן ְל ָר ָבא
ָ ְי
ּ  ָא ְמ ִרי ֵל.תוֹמה
, ִמ ְּמ ַק ְר ְק ֵﬠי וְ ָלא ִמ ִּמ ַּט ְל ְט ֵלי:הוּא דַּ ֲא ַמר
!נָסה
ָ  ֵ ּבין ִל ְכתו ָ ּּבה ו ֵּבין ְל ַפ ְר,ֵ ּבין ִל ְמזוֹנֵי

The Gemara relates: There were a certain minor orphan boy and
orphan girl who came before Rava. Rava said to the trustees of
the father’s estate: Increase the amount you give to the orphan
boy, so that there should be enough for the orphan girl as well.
The Sages said to Rava: But it was the Master who said that one
may collect from land but not from movable property, whether
for sustenance, whether for the marriage contract, or whether
for the daughters’ livelihood. In this case only movable property
was available.

 ִאילּ ּו ָרצָ ה ׁ ִש ְפ ָחה ְל ׁ ַש ְּמ ׁשוֹ – ִמי:ּ ֲא ַמר ְלהוRava said to them: If this orphan wanted a maidservant to
יכא
ָּ  דְּ ִא,יה? ָּכל ׁ ֶש ֵּכן ָה ָכא
ּ  ָלא יָ ֲה ִבינַן ֵלserve him, would we not give him one? The court would use his
father’s property to fund this acquisition. All the more so here,
.ַּת ְר ֵּתי
where there are two factors, as she is his sister and she will serve
him as well. It is therefore appropriate to act in this manner, which
is to the benefit of both the boy and the girl.
. פרק ד׳ דף נא. KeTUBoT . Perek IV . 51a
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HALAKHA

From what may a marriage contract be claimed – ִמ ַּמה
נִ גְ ֵ ּבית ְּכתו ָ ּּבה: According to the original rabbinic enactment,
the sum specified in a marriage contract can be collected
only from land. However, the ge’onim instituted that it
can be claimed even from movable property because in
their time, most people did not possess land and relied
instead on movable objects. The text of the marriage
contract reflects this change. Consequently, a widow may
also claim her one hundred dinars from movable property
(Rambam Sefer Nashim, Hilkhot Ishut 16:7; Shulĥan Arukh,
Even HaEzer 100:1).
From what may a woman collect sustenance – ּוֹבים
ִ ִמ ַּמה ג
מזוֹנוֹת:ְ As ruled by the Gemara, the sustenance of a widow
and the daughters of the deceased may be collected solely
from his land. If he left behind only movable property, the
court does not give any of it to his daughters. However, the
ge’onim instituted that money owed due to the marriage
contract and its stipulations may be claimed from movable
property as well, with the exception of the marriage document concerning male children. Consequently, daughters
receive their sustenance even from movable property.
However, even if the estate is small, they cannot collect
the entire estate, leaving nothing for the heirs, as they have
the right to collect movable property by the enactment of
the ge’onim and not according to the original letter of the
law (Shulĥan Arukh, Even HaEzer 112:7).
If a husband did not write a marriage contract for his
wife – ל ֹא ָּכ ַתב ָל ּה ְּכתו ָ ּּבה: Even if a husband neglected
to write a marriage contract for his wife, she is entitled
to the basic sum of a marriage contract, i.e., two hundred
dinars for a virgin and one hundred dinars for a widow
(Rambam Sefer Nashim, Hilkhot Ishut 12:5; Shulĥan Arukh,
Even HaEzer 69:1).
If he wrote in her marriage contract that she is entitled
to a field worth one hundred dinars, etc. – ָּכ ַתב ָל ּה ָ ׂש ֶדה
שוֶ ה ָמנֶ ה וכו׳:
ָ ׁ If a husband failed to write in the marriage
contract: All property I have shall serve as a guarantee
for the payment of your marriage contract, even if he
set aside land for her that was worth less than the sum
specified in the marriage contract, he is responsible to
pay the entire amount, as this is a stipulation of the court
(Rambam Sefer Nashim, Hilkhot Ishut 16:10; Shulĥan Arukh,
Even HaEzer 100:1).

 ֶא ָחד נְ ָכ ִסים ׁ ֶשיֵּ ׁש ָל ֶהן ַא ֲח ָריוּת:ָּתנ ּו ַר ָ ּבנַן
– וְ ֶא ָחד נְ ָכ ִסים ׁ ֶש ֵאין ָל ֶהן ַא ֲח ָריוּת
. דִּ ְב ֵרי ַר ִ ּבי,יאין ִל ְמזוֹן ִא ׁ ּ ָשה וְ ַל ָ ּבנוֹת
ִ ִמוֹצ
 נְ ָכ ִסים:אוֹמר
ֵ ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן ֶא ְל ָﬠזָ ר
יאין ַל ָ ּבנוֹת
ִ ִׁ ֶשיֵּ ׁש ָל ֶהן ַא ֲח ָריוּת – מוֹצ
 וְ ַל ָ ּבנִים, וְ ַל ָ ּבנוֹת ִמן ַה ָ ּבנוֹת,ִמן ַה ָ ּבנִים
.ִמן ַה ָ ּבנִים

§ The Sages taught: With regard to both property that has a
guarantee, i.e., real estate, and property that does not have a
guarantee, i.e., movable objects, the court removes them from the
orphan heirs for the sustenance of the wife and for the daughters.
This is the statement of Rabbi Yehuda HaNasi. Rabbi Shimon
ben Elazar says: With regard to property that has a guarantee,
the court removes it from the possession of the sons, who are
the heirs, for the sake of the sustenance of the daughters.N If the
deceased had only daughters, and the adult daughters have taken
possession of the estate, the court takes some of the property from
the adult daughters in order to give an equal share to the young
daughters. And likewise, one takes some of the property from the
adult sons in order to give an equal share to the younger sons.

 ֲא ָבל, וְ ַל ָ ּבנִים ִמן ַה ָ ּבנוֹת ִ ּבנְ ָכ ִסים ְמרו ִ ּּביןAnd in a case where the estate has a large amount of property,
. ל ֹא ַל ָ ּבנִים ִמן ַה ָ ּבנוֹת ִ ּבנְ ָכ ִסים מו ָּﬠ ִטיןso that there is more than enough to provide sustenance for the
daughters, the court takes from the daughters the property that
is not needed to provide for their sustenance and gives it to the
sons, who are the true heirs. However, in a case where the estate
has a small amount of property, one does not take it from the
daughters in order to give it to the sons.
יאין
ִ ִנְ ָכ ִסים ׁ ֶש ֵאין ָל ֶהן ַא ֲח ָריוּת – מוֹצ
, וְ ַל ָ ּבנוֹת ִמן ַה ָ ּבנוֹת,ַל ָ ּבנִים ִמן ַה ָ ּבנִים
 ֲא ָבל ל ֹא ַל ָ ּבנוֹת ִמן,וְ ַל ָ ּבנִים ִמן ַה ָ ּבנוֹת
.ַה ָ ּבנִים

By contrast, with regard to property that does not have a guarantee, i.e., movable property, the court removes some of it from the
possession of the adult sons, if they have taken it, in order to give
a fair share to the young sons, and similarly, some property is
taken from the adult daughters in order to give a fair share to the
young daughters. And if there are both sons and daughters and
the daughters have seized the movable property, it is taken from
the daughters, who are not entitled to sustenance from movable
property, and given to the sons, who are the heirs. However, they
do not take any property from the sons in order to give it to the
daughters.

ימא ָלן ֲה ָל ָכה ְּכ ַר ִ ּבי
ָ ְַאף ַﬠל ַ ּגב דְּ ַקי
ֵמ ֲח ֵבירוֹ – ָה ָכא ֲה ָל ָכה ְּכ ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן
 ִה ְל ְכ ָתא; ִמ ְּמ ַק ְר ְק ֵﬠי: דַּ ֲא ַמר ָר ָבא.ֶא ְל ָﬠזָ ר
 ֵ ּבין ִל ְכתו ָ ּּבה ֵ ּבין ִל ְמזוֹנֵי,וְ ָלא ִמ ִּמ ַּט ְל ְט ֵלי
.נָסה
ָ ֵ ּבין ְל ַפ ְר

The Gemara comments: Even though we maintain in general that
the halakha is in accordance with the opinion of Rabbi Yehuda
HaNasi in disputes with his colleague, and therefore the halakha
should follow his ruling rather than that of Rabbi Shimon ben
Elazar, here the halakha is in accordance with the opinion of
Rabbi Shimon ben Elazar. As Rava said: The halakha is that a
woman can collect her claim from land but not from movable
property, whether for the marriage contract,H for sustenance,H
or for her livelihood.

מתני׳ ל ֹא ָּכ ַתב ָל ּה ְּכתו ָ ּּבה – ְ ּבתו ָּלה
 ִמ ּ ְפנֵי ׁ ֶשהוּא, וְ ַא ְל ָמנָ ה ָמנֶ ה,אתיִ ם
ַ ּוֹבה ָמ
ָ ג
 ָּכ ַתב ָל ּה ָ ׂש ֶדה ׁ ָשוֶ ה ָמנֶ ה.ְּתנַ אי ֵ ּבית דִּ ין
״כל
ַ ַּת ַחת ָמ
ָּ  וְ ל ֹא ָּכ ַתב ָל ּה.אתיִ ם זוּז
– נְ ָכ ִסים דְּ ִאית ִלי ַא ֲח ָר ִאין ִל ְכתו ָ ּּב ֵתיךְ ״
. ׁ ֶשהוּא ְּתנַ אי ֵ ּבית דִּ ין.ַחיָּ יב

mishna

If a husband did not write a marriage
contract for his wife,H a virgin collects
two hundred dinars and a widow one hundred dinars upon
divorce or the husband’s death, because it is a stipulation of
the court that a wife is entitled to these amounts. If he wrote in
her marriage contract that she is entitled to a field worth one
hundred dinarsH instead of the two hundred dinars to which she
is actually entitled, and he did not additionally write for her: All
property I have shall serve as a guarantee for the payment of your
marriage contract, he is nevertheless obligated to pay the full two
hundred dinars; and he cannot say that she should take only a
mortgaged field for payment of her marriage contract, as it is a
stipulation of the court that all his property is held as surety for
the entire sum.

NOTES

The court removes it…for the sake of the sustenance of the
daughters, etc. – יאין ַל ָ ּבנוֹת וכו׳
ִ ִמוֹצ: When a deceased individual
has both sons and daughters, only the sons inherit his estate.
However, it is a stipulation of the marriage contract that the right
of the widow and daughters to receive their sustenance from
the estate is considered a preexisting claim, comparable to a lien
on the estate due to a debt that the father owed to a third party.
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Consequently, their sustenance overrides the claims of the heirs
to the estate. If the estate is not large, there may be nothing left
for the sons once the sustenance is provided to the widow and
daughters. However, according to Rabbi Shimon ben Elazar, the
stipulations of the marriage contract may be claimed only from
real estate and not from movable property.

״אם ִּת ׁ ְש ַּת ַ ּבאי ֶא ְפ ְר ִקינֵ ְך
ִ  ל ֹא ָּכ ַתב ָל ּהSimilarly, if he did not write for her in the marriage contract: If
H
ְ״א ַה ְד ִרינָ ך
ֲ אוֹת ִבינֵ ךְ ִלי ְל ִאינְ ּתוּ״ ו ְּבכ ֶֹהנֶ ת
ְ ְ וyou are taken captive I will redeem you and restore you to me
as a wife, and in the case of a priestess, i.e., the wife of a priest, who
. ׁ ֶשהוּא ְּתנַ אי ֵ ּבית דִּ ין,ִל ְמ ִדינָ ֵתךְ ״ – ַחיָּ יב
is prohibited to return to her husband if she has intercourse with
another man even if she is raped, if he did not write: I will return
youH to your native province, he is nevertheless obligated to do so,
as it is a stipulation of the court.
״ה ֵרי
ֲ : וְ ִאם ָא ַמר.וֹת ּה
ָ ּנִש ֵ ּבית – ַחיָּ יב ִל ְפד
ְׁ
–  וְ ִת ְפדֶּ ה ֶאת ַﬠצְ ָמ ּה״,יט ּה ו ְּכתו ָ ּּב ָת ּה
ָּ ִ ּג
.אוֹת ּה
ָ  ָל ְק ָתה – ַחיָּ יב ְל ַר ּ ְפ.ֵאינוֹ ַר ׁ ּ ַשאי
ָּ ״ה ֵרי ִ ּג
ֲ ָא ַמר
 ְּת ַר ּ ֵפא ֶאת,יט ּה ו ְּכתו ָ ּּב ָת ּה
.ַﬠצְ ָמ ּה״ – ַר ׁ ּ ַשאי

If a woman was taken captive, her husband is obligated to redeem
her.H And if he said: I hereby give my wife her bill of divorce and
the payment of her marriage contract, and let her redeem herself,
he is not permitted to do so, as he already obligated himself to
redeem her when he wrote the marriage contract. If his wife was
struck with illness, he is obligated to heal her,H i.e., to pay for her
medical expenses. In this case, however, if he said: I hereby give my
wife her bill of divorce and the payment of her marriage contract,
and let her heal herself, he is permitted to do so.N

gemara

The Gemara asks: Who is the author of the
 ָּכל: דְּ ָא ַמר,גמ׳ ַמ ּנִי? ַר ִ ּבי ֵמ ִאיר ִהיא
mishna? It is Rabbi Meir, who said: Anyאתיִ ם ו ְּל ַא ְל ָמנָ ה
ַ וֹחת ִל ְבתו ָּלה ִמ ָּמ
ֵ ַה ּפ
one who decreases the sum guaranteed to a virginH in her marriage
. ִמ ָמנֶ ה – ֲה ֵרי זוֹ ְ ּב ִﬠ ַילת זְ נוּתcontract to less than two hundred dinars, or the sum guaranteed to
a widow to less than one hundred dinars, and proceeds to live with
his wife, this is licentious sexual intercourse. These sums are fixed
by the Sages, and a husband is not permitted to pledge less than the
established sum.
וֹתב
ֵ  ָרצָ ה – ּכ:דְּ ִאי ַר ִ ּבי יְ הו ָּדה – ָה ָא ַמר
וֹת ֶבת
ֶ  וְ ִהיא ּכ,אתיִ ם
ַ ִל ְבתו ָּלה ׁ ְש ָטר ׁ ֶשל ָמ
, ו ְּל ַא ְל ָמנָ ה ָמנֶ ה,״ה ְת ַק ַ ּב ְל ִּתי ִמ ְּמךָ ָמנֶ ה״
ִ
״ה ְת ַק ַ ּב ְל ִּתי ִמ ְּמךָ ֲח ִמ ׁ ּ ִשים
ִ וֹת ֶבת
ֶ וְ ִהיא ּכ
.זוּז״

For if you say the mishna is in accordance with the opinion of
Rabbi Yehuda, didn’t he say that if the husband wants, he may
write a document as a marriage contract for a virgin in which he
pledges two hundred dinars, and she may immediately write: I have
received from you one hundred dinars, thereby waiving her rights
to half the sum, so that in practice she gets only one hundred dinars?
And similarly, he may pledge one hundred dinars in the marriage
contract of a widow, and she may write: I have received from
you fifty dinars. This is not in accordance with the mishna, which
indicates that he cannot give her less than the minimum amount
even with her consent.

 ָּכ ַתב ָל ּה ָ ׂש ֶדה ׁ ָשוֶ ה ָמנֶ ה:יפא
ָ ימא ֵס
ָ ֵא
״כל נְ ָכ ִסים
ַ ַּת ַחת ָמ
ָּ  וְ ל ֹא ָּכ ַתב ָל ּה,אתיִ ם זוּז
,יך״ – ַחיָּ יב
ְ דְּ ִאית ִלי ַא ֲח ָר ִאין ִל ְכתו ָ ּּב ֵת
, ֲא ָת ַאן ְל ַר ִ ּבי יְ הו ָּדה.ׁ ֶשהוּא ְּתנַ אי ֵ ּבית דִּ ין
.סוֹפר הוּא
ֵ  ַא ֲח ָריוּת – ָטעוּת:דְּ ָא ַמר

The Gemara raises a diﬃculty: But now say the latter clause of
the mishna: If he wrote in her marriage contract that she is entitled
to a field worth one hundred dinars instead of the two hundred
dinars to which she is actually entitled, and he did not additionally
write for her: All property I have shall serve as a guarantee for
the payment of your marriage contract, he is nevertheless obligated
to pay the full two hundred dinars, as it is a stipulation of the court
that all his property is held as surety for the entire sum. In this clause,
we come to the opinion of Rabbi Yehuda, who said that omission
of the guarantee from a document is presumed to be a scribal
error, unless the document explicitly states that the property of
the individual who wrote the document is not liened to guarantee
the transaction.

 ַא ֲח ָריוּת ָלאו: דְּ ִאי ַר ִ ּבי ֵמ ִאיר – ָה ָא ַמרFor if this is the opinion of Rabbi Meir, didn’t he say that omission
, ָמצָ א ׁ ִש ְט ֵרי חוֹב: דִּ ְתנַן.סוֹפר הוּא
ֵ  ָטעוּתof the guarantee from a document is not a scribal error, i.e., a lien
can be placed on the property to guarantee the transaction only if
ִאם
the document explicitly states this to be the case. The Gemara cites
the source of this dispute. As we learned in a mishna (Bava Metzia
b): With regard to one who found promissory notes, if
NOTES

Redemption and medical treatment – פ ְדיוֹן וְ ִר ּיפוּי:ִ ּ The early
authorities addressed the question of why a husband may not
absolve himself of the obligation to redeem his wife from captivity
by divorcing her, whereas he may absolve himself of the obligation
to pay for her medical expenses in this manner. The obligation to
redeem one’s wife from captivity is treated stringently in general,
such that the wife cannot absolve her husband of this obligation
(see Tosafot on 47b), a factor that may play a role in this discussion.
Some commentaries explain that providing medical care is a form

of sustenance and, consequently, is limited according to the rules
of providing sustenance. Since a man who divorces his wife is no
longer obligated to provide her with sustenance, he is also exempt
from paying for her medical needs at that time. Conversely, as soon
as the woman is taken captive, her husband becomes obligated to
redeem her. That preexisting obligation is not canceled by divorce
(Rashi; Ramah). Furthermore, the obligation to redeem captives is
treated stringently so as to avoid the possibility that the captive
will be assimilated among gentiles.

HALAKHA

If he did not write for her: If you are taken captive, etc. – ל ֹא ָּכ ַתב ָל ּה ִאם ִּת ׁ ְש ַּת ַ ּבאי וכו׳: If a husband
did not write for his wife that if she is taken captive
he will redeem her and restore her as his wife, he is
nevertheless obligated to do so, as this is a stipulation
of the court (Rambam Sefer Nashim, Hilkhot Ishut 12:5;
Shulĥan Arukh, Even HaEzer 69:1).
And in the case of a priestess, if he did not write: I
will return you, etc. – ו ְּבכ ֶֹהנֶ ת ֲא ַה ְד ִרינָ ְך וכו׳: A priest
must write in his wife’s marriage contract: If you
are captured I will redeem you and restore you to
your native province. Even if he did not include this
sentence in the marriage contract, he is obligated to
redeem her and return her to her father’s house, as it
is a stipulation of the court. The reason is that if she is
raped by her captors she is prohibited to return to her
husband (Rambam Sefer Nashim, Hilkhot Ishut 14:18;
Shulĥan Arukh, Even HaEzer 78:6).
If a woman was taken captive her husband is obligated to redeem her – נִש ֵ ּבית ַחיָּ יב ִל ְפדּ ָוֹת ּה:
ְ ׁ If a man’s
wife was captured he is obligated to redeem her, and
he cannot say: Here is your bill of divorce and the
money guaranteed to you in your marriage contract;
go and redeem yourself (Rambam Sefer Nashim,
Hilkhot Ishut 14:18; Shulĥan Arukh, Even HaEzer 78:1).
If his wife was struck with illness he is obligated to
heal her – אוֹת ּה
ָ ל ְק ָתה ַחיָּ יב ְל ַר ּ ְפ:ָ If a woman becomes ill,
her husband is obligated to pay her medical expenses.
If the husband, seeing that it is a protracted illness,
says to her: Either pay for your own expenses with the
money of your marriage contract or I will divorce you
and give you the marriage contract, he is permitted to
do so, but this is not the proper way to behave. Some
authorities note that he can remain married to her in
this manner only if he allows her to spend the sum
of money he included in the marriage contract that
is beyond the basic sum required by law, as a couple
may not stay together with a marriage contract of less
than the minimum amount (Perisha). Others add that
if she is bedridden he may not divorce her until she
recuperates (Maggid Mishne, citing Rashba). Nowadays, after Rabbeinu Gershom disallowed divorce
that is undertaken without the consent of the wife,
it is certainly prohibited to divorce her against her
will (see Ĥelkat Meĥokek and see Beit Shmuel, citing
Maharshal; Rambam Sefer Nashim, Hilkhot Ishut 14:17;
Shulĥan Arukh, Even HaEzer 79:1, 3).
Anyone who decreases the sum guaranteed to a
virgin, etc. –  וכו׳,וֹחת ִל ְבתו ָּלה
ֵ כל ַה ּפ:ָּ If a man provides
a marriage contract for his wife that specifies a sum
that is less than the required amount of two hundred
dinars for a virgin or one hundred dinars for a widow,
they are not permitted to live together. If they have
intercourse, it is considered a licentious act. In this
regard, it makes no diﬀerence whether he initially
wrote a smaller sum or if she wrote that she had
received part of her marriage contract. However, the
Sages disagreed as to whether this document is of
any value. Some maintain that any such document or
condition reducing her marriage contract is entirely
void and the woman is entitled to the full sum of a
marriage contract (Rambam), whereas others rule
that if she wrote that she had already received part
of the payment, although they may not live together,
the document is binding (Tur; Rambam Sefer Nashim,
Hilkhot Ishut 12:8; Shulĥan Arukh, Even HaEzer 66:9).
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HALAKHA

As the court collects from purchasers of the borrower’s
property – ש ֵ ּבית דִּ ין נִ ְפ ָר ִﬠין ֵמ ֶהן:
ֶ ׁ With regard to one who
finds promissory notes, even if they do not include a
clause of guarantee and the borrower admits to owing
the money, he may not give them back to the lender. This
is the case even if the debt is accredited by others, and
even if it is within the time stipulated on the document.
The reason is that there is a concern that the pair might
have conspired to cheat the purchasers of the borrower’s
property, as stated by the Rabbis. However, if the document explicitly states that it does not include a guarantee,
and the borrower admits he owes the money, it may be
returned to the lender. Since property sold by the purchaser cannot be repossessed in this case, there is no
concern about a conspiracy, and therefore even the Rabbis concede in this case (Beit Yosef; Vilna Gaon; Rambam
Sefer Nezikim, Hilkhot Gezeila VaAveda 18:1; Shulĥan Arukh,
Ĥoshen Mishpat 65:6).
Produce – פירוֹת:ֵ ּ If someone stole land and ruined it or
consumed its produce, when the owner claims reimbursement for the damage or the produce, he may collect it only
from the free assets of the robber, but not from property
that he sold after he stole the land (Rambam Sefer Nezikim, Hilkhot Gezeila VaAveda 9:5; Shulĥan Arukh, Ĥoshen
Mishpat 372:1).
Enhancement to the produce – ש ַבח ּ ֵפירוֹת:
ְ ׁ If someone
stole a field and sold it, and the purchaser enhanced it,
when the field is later restored to its original owner the
following calculation is made: If the added value of the
property is greater than the expenses the buyer incurred
for this undertaking, the buyer claims his expenses from
the owner of the field, while the principal, i.e., the amount
he paid for the field, as well as the diﬀerence between
the expenses he collects from the owner and the amount
by which his enhancements raised the value of the field,
he collects from the robber. He may claim the principal
even by repossessing other property that the robber sold,
whereas the added value can be collected only from free
assets (Rambam Sefer Nezikim, Hilkhot Gezeila VaAveda 9:7;
Shulĥan Arukh, Ĥoshen Mishpat 373:1).
One who accepts upon himself the duty to sustain his
wife’s children – ה ְמ ַק ֵ ּבל ָﬠ ָליו ָלזוּן יַ ְל ֵדי ִא ׁ ְש ּתוֹ:ַ In the case
of a husband who obligated himself to sustain his wife’s
children from a previous marriage and then died, if this
duty was accepted by an act of acquisition or written in a
document, the children collect their sustenance even from
property that the man sold after accepting this obligation.
If he merely gave a verbal promise they may collect their
sustenance only from free assets (Rambam Sefer Nashim,
Hilkhot Ishut 23:18; Shulĥan Arukh, Even HaEzer 104:4).

, יֵ ׁש ָ ּב ֶהן ַא ֲח ָריוּת נְ ָכ ִסים – ל ֹא יַ ֲחזִ ירthey include a property guarantee he may not return them to
. ׁ ֶש ֵ ּבית דִּ ין נִ ְפ ָר ִﬠין ֵמ ֶהןthe lender, as he does not know who lost them. It is possible that
the debt has already been paid and the documents were returned
to the borrower, and he lost them. He may not give them back to
the lender even if the borrower admits that he still owes the money,
as the court collects the debt from purchasers of the borrower’s
property. There is a concern that the borrower has repaid the loan
and he is saying that he did not yet repay it because he has conspired
with the lender to convince the court to confiscate liened property
that the borrower sold, and the lender and borrower will divide
the proceeds.
 ׁ ֶש ֵאין,ֵאין ָ ּב ֶהן ַא ֲח ָריוּת נְ ָכ ִסים – יַ ֲחזִ יר
. דִּ ְב ֵרי ַר ִ ּבי ֵמ ִאיר,ֵ ּבית דִּ ין נִ ְפ ָר ִﬠין ֵמ ֶהן
 ֶא ָחד זֶ ה וְ ֶא ָחד זֶ ה ל ֹא:אוֹמ ִרים
ְ וַ ֲח ָכ ִמים
. ׁ ֶש ֵ ּבית דִּ ין נִ ְפ ָר ִﬠין ֵמ ֶהן,יַ ֲחזִ יר

If, however, the documents were of the kind that do not include a
property guarantee he returns them, as in this case the court does
not collect from purchasers of the borrower’s property. This is the
statement of Rabbi Meir. And the Rabbis say: In both this case
and that one, he may not return the promissory notes, as the court
collects from purchasers of the borrower’s propertyH regardless, as
it is assumed that the omission of the property guarantee from a
document is merely a scribal error.

ישא ַר ִ ּבי ֵמ ִאיר וְ ֵס ָיפא ַר ִ ּבי יְ הו ָּדה! וְ ִכי
ָ ׁ ֵר
יה
ָ ֵּת
ּ  וְ ׁ ָשאנֵי ֵל, ּכו ָּּל ּה ַר ִ ּבי ֵמ ִאיר ִהיא:ימא
ְל ַר ִ ּבי ֵמ ִאיר ֵ ּבין ְּכתו ָ ּּבה ִל ׁ ְש ָט ֵרי – ו ִּמי
?יה
ּ ׁ ָשאנֵי ֵל

If so, the first clause of the mishna here is in accordance with the
opinion of Rabbi Meir, and the latter clause is in accordance with
the opinion of Rabbi Yehuda. And if you would say that the entire
mishna is in accordance with the opinion of Rabbi Meir, and there
is a diﬀerence for Rabbi Meir between a marriage contract and
other documents, i.e., the guarantee of a marriage contract applies
even if it is omitted but the property guarantee in other contracts
does not, is there really a diﬀerence for him between the two types
of documents?

,חוֹר ִרין
ָ  ֲח ִמ ׁ ּ ָשה גּ ִוֹבין ִמן ַה ְמ:וְ ָה ַתנְ יָ א
 וְ ַה ְמ ַק ֵ ּבל, ו ׁ ְּש ַבח ּ ֵפירוֹת, ּ ֵפירוֹת:וְ ֵאלּ ּו ֵהן
 וְ גֵ ט,ָﬠ ָליו ָלזוּן ֶאת ֶ ּבן ִא ׁ ְש ּתוֹ ו ַּבת ִא ׁ ְש ּתוֹ
 ו ְּכתו ַ ּּבת ִא ׁ ּ ָשה,חוֹב ׁ ֶש ֵאין ּבוֹ ַא ֲח ָריוּת
.ׁ ֶש ֵאין ָ ּב ּה ַא ֲח ָריוּת

Isn’t it taught in a baraita: Five claims may be collected only from
free assets, and they are as follows: Produce,H and enhancement
to the produce.HN And likewise, in the case of one who accepts
upon himself the duty to sustain his wife’s son or his wife’s daughterH and then dies, they receive their support only from the estate’s
free assets. And other claims that may be collected only from free
assets are a document of debt that does not include the clause of
property guarantee, and the marriage contract of a wife that does
not include the clause of property guarantee.

יה דְּ ָא ַמר ַא ֲח ָריוּת ָלאו
ּ  ַמאן ׁ ָש ְמ ַﬠ ְּת ֵלThe Gemara reasons: Whom have you heard say that omission of
: וְ ָק ָתנֵי,סוֹפר הוּא – ַר ִ ּבי ֵמ ִאיר
ֵ  ָטעוּתthe property guarantee from a document is not a scribal error?
Rabbi Meir, and yet the baraita teaches that the same applies to
!ְּכתו ַ ּּבת ִא ׁ ּ ָשה
the marriage contract of a wife. This proves that according to
Rabbi Meir, there is no diﬀerence between a marriage contract and
other documents.

NOTES

Produce and enhancement to the produce – ּ ֵפירוֹת ו ׁ ְּש ַבח
פירוֹת:ֵ ּ Rashi explains that this is referring to a case where one
inadvertently buys stolen property, e.g., a field, which is then
repossessed by its rightful owner, together with the produce
growing in the field. The purchaser then has a right to claim
reimbursement from the seller for the field, the produce that was
growing in the field, and the enhancements that the purchaser
made to the field, which are referred to here as enhancement to
the produce. The purchaser may collect his claim on the value of
the field even from property that the seller sold to others after
he sold the stolen property to this purchaser. However, he can
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collect the value of the produce and the enhancements that he
made to the property only from free assets, i.e., assets currently
held by the seller. He may not collect these claims from property
the seller sold to others because, if he could, there would be no
way for the later purchasers to assess the risk that their purchases
would be repossessed.
The Ritva comments that the tanna specifies these five claims
because they may be collected only from free assets even if the
individual has a document attesting to his claims. However, all
claims that are not documented may be collected only from
free assets.

יב ֵﬠית
ּ ָ  וְ ִא,ימא ַר ִ ּבי ֵמ ִאיר
ָ יב ֵﬠית ֵא
ּ ָ ִא
ימא ַר ִ ּבי
ָ יב ֵﬠית ֵא
ּ ָ ימא ַר ִ ּבי יְ הו ָּדה; ִא
ָ ֵא
.״ה ְת ַק ַ ּב ְל ִּתי״
ִ יה
ּ  ָה ָתם – ָּכ ְת ָבה ֵל:יְ הו ָּדה
.״ה ְת ַק ַ ּב ְל ִּתי״
ִ יה
ּ ָה ָכא – ָלא ָּכ ְת ָבה ֵל

NOTES

The Gemara answers: If you wish, say that the mishna here is
in accordance with the opinion of Rabbi Meir, and if you wish,
say that it is in accordance with the opinion of Rabbi Yehuda.
The Gemara elaborates: If you wish, say that the mishna is in
accordance with the opinion of Rabbi Yehuda, and there, in the
other mishna ( b), the case is where she wrote to him: I have
received it,N thereby waiving her right to part of the marriage
contract. In contrast, here, she did not write to him: I have
received it, and therefore she collects the entire sum from him
even if he did not write a marriage contract.

There the case is where she wrote to him: I have received
it – יה ִה ְת ַק ַ ּב ְל ִּתי
ּ ה ָתם ָּכ ְת ָבה ֵל:ָ In other words, even Rabbi
Yehuda agrees that one cannot violate the enactment of
the Sages by writing a marriage contract for less than the
minimum amount. His dispute with Rabbi Meir concerns a
situation where he accepted the full obligation of the marriage contract, and his wife relinquished her right to part of
that sum. In that case it is possible to claim that the marriage
was performed appropriately, and she merely forgave him
a portion of her monetary claim (Rabbi Aharon HaLevi).

 ַמאי ַחיָּ יב:ימא ַר ִ ּבי ֵמ ִאיר
ָ יב ֵﬠית ֵא
ּ ָ  ִאConversely, if you wish, say that the mishna is in accordance
.חוֹר ִרין
ָ  דְּ ָק ָתנֵי – ִמן ַה ְמwith the opinion of Rabbi Meir. According to this interpretation,
what is the meaning of the phrase: He is obligated, which is
taught in the latter clause of the mishna with regard to the case
where the marriage contract did not specify that the husband’s
property will serve as a guarantee of his obligations toward his
wife? It means that the wife’s claims may be collected only from
the husband’s free assets, i.e., she does not have a lien on his
property.

Starts as rape and ends willingly – ת ִח ָּל ָת ּה ְ ּבאוֹנֶס וְ סוֹף ְ ּב ָרצוֹן:ְּ
If the wife of a regular Israelite, was raped, she is permitted
to remain married to her husband. In any situation where
the intercourse began against her will she is considered the
victim of a rape even if she later consented. The halakha is
in accordance with the opinion of Rava, as his ruling is supported by a baraita (Rambam Sefer Kedusha, Hilkhot Issurei
Bia 1:9; Shulĥan Arukh, Even HaEzer 6:11).

: ָא ַמר ֲאבו ּּה דִּ ׁ ְשמו ֵּאל.״ל ֹא ָּכ ַתב ָל ּה״ וכו׳
ָ יִש ָר ֵאל ׁ ֶש ּנ ֶֶא
ׂ ְ ֵא ׁ ֶשת
,נְסה – ֲאסו ָּרה ְל ַב ְﬠ ָל ּה
סוֹפ ּה
ָ ְישינַ ן ׁ ֶש ָּמא ְּת ִח ָּל ָת ּה ְ ּבאוֹנֶ ס ו
ִ ׁ ְָחי
.ְ ּב ָרצוֹן

HALAKHA

§ The mishna taught that if the husband did not write for her
that he would redeem her from captivity and restore her to him,
he is nevertheless obligated to do so, as this is a stipulation of the
court. Shmuel’s father said: The wife of an Israelite who was
raped is forbidden to her husband, as we are concerned that
perhaps her ordeal started as rape and ended willingly, i.e.,
during the act she may have acquiesced, and a married woman
who willingly had relations with another man is forbidden to her
husband.

״אם
ִ :יה ַרב ַל ֲאבו ּּה דִּ ׁ ְשמו ֵּאל
ֵ ית
ִ  ֵאRav raised an objection to the opinion of Shmuel’s father from
ּ יב
אוֹת ִבינֵ ְך ִל י
ְ ְ ִּת ׁ ְש ַּת ָ ּב ִא י ֶא ְפ ְר ִק ינֵ ְך וthe mishna, which states that one of the stipulations of the
marriage contract reads: If you are taken captive I will redeem
.יש ִּתיק
ְ ׁ ְל ִאינְ ּתוּ״! ִא
you and restore you to me as a wife. This indicates that despite
the possibility that she might have been raped during captivity,
she remains permitted to her husband if he is not a priest, and
there is no concern that she might have ultimately agreed to the
act. Shmuel’s father was silent and did not respond.
״ש ִרים
ׂ ָ :יה דַּ ֲאבו ּּה דִּ ׁ ְשמו ֵּאל
ּ  ָק ֵרי ַרב ֲﬠ ֵלRav recited the following verse about Shmuel’s father: “The
 ַמאי.יהם״
ֶ  ָﬠצְ ר ּו ְב ִמ ִּלים וְ ַכף יָ ִ ׂשימ ּו ְל ִפprinces refrained from talking and laid a hand upon their
mouths” ( Job : ). The Gemara comments: The application
.ּימר – ִ ּב ׁ ְשבוּיָ ה ֵה ֵקילו
ַ יה ְל ֵמ
ּ ִאית ֵל
of this verse to Shmuel’s father indicates that he refrained from
responding despite the fact that an answer was available. But
what is there for him to say in reply? The Gemara answers:
He could have said that in the case of a captive woman they
were lenient. Since it is uncertain whether she was in fact raped
during her captivity, the Sages were lenient. However, it is
possible that they were more stringent in the case of a woman
who was definitely raped.
 אוֹנֶס דְּ ׁ ַש ְריָ א ַר ֲח ָמנָ א, וְ ַל ֲאבו ּּה דִּ ׁ ְשמו ֵּאלThe Gemara further asks: According to Shmuel’s father, how
יכי ַמ ׁ ְש ַּכ ַח ְּת ָל ּה? ְּכגוֹן דְּ ָק ָא ְמ ִרי ֵﬠ ִדים
ִ  ֵהcan you find a case of rape where the Merciful One permits
the victim to remain married to her husband? It is always pos.וחה ִמ ְּת ִח ָּלה וְ ַﬠד סוֹף
ָ ְׁ ֶש ָ ּצו
sible that she might have ultimately acquiesced. The Gemara
answers: For example, where witnesses say that she screamed
continuously from beginning to end.
 ָּכל ׁ ֶש ְּת ִח ָּל ָת ּה: דְּ ָא ַמר ָר ָבא,ו ְּפ ִליגָ א דְּ ָר ָבא
:אוֹמ ֶרת
ֶ ְ ּבאוֹנֶס וְ סוֹף ְ ּב ָרצוֹן ֲא ִפילּ ּו ִהיא
 ׁ ֶש ִא ְל ָמ ֵלא )ל ֹא( נִ זְ ַקק ָל ּה ִהיא,ַה ּנִיח ּו לוֹ
 ַמאי ַט ֲﬠ ָמא – יֵ צֶ ר,וֹכ ְר ּתוֹ – מו ֶּּת ֶרת
ַ ׂש
.ַא ְל ָ ּב ׁ ָש ּה

The Gemara comments: And Shmuel’s father disagrees with
the opinion of Rava. As Rava said: With regard to any case
that starts as rape and ends willingly,H even if she ultimately
says: Leave him, and she further states that if he had not
forcibly initiated intercourse with her, she would have hired
him for intercourse, she is nevertheless permitted to her husband. What is the reason for this? The evil inclination took
hold of her during the act, and therefore she is still considered
to have engaged in intercourse against her will.
: פרק ד׳ דף נא. KeTUBoT . Perek IV . 51b

285

NOTES

Where even though she was not taken forcefully she is
permitted – ש ַאף ַﬠל ּ ִפי ׁ ֶשלּ ֹא נִ ְת ּ ְפ ָ ׂשה מו ֶּּת ֶרת:
ֶ ׁ Some commentaries explain this exposition as follows: The term “and she”
in the verse is unnecessary, as it is implied by the feminine
conjugation of the verb “taken.” By adding this extra term,
the Torah indicates that as long as there is any compulsion,
even if, by the end of the act, the woman was willing, she
is not forbidden to her husband (Talmidei Rabbeinu Yona).
The author of Shita Mekubbetzet notes that Rashi explains
this diﬀerently, that the term “and she” always implies a
limitation of the halakha stated in the verse.
But while they are captives they bring, etc. – וְ ָהא ָקא
יאן וכו׳
ָ מ ְמ ִט:ַ By behaving in this manner, these women
apparently demonstrate that they are not acting under any
immediate threat, as they go oﬀ and bring bread back to
their captors. Similarly, they hand arrows to their captors
while they are engaged in combat, despite the fact that
they could increase the chances of the bandits being killed
if they were to refrain from doing so (Shita Mekubbetzet).
Are not considered like captives – אינָן ִּכ ׁ ְשבוּיִ ין:ֵ Some write
that whenever a woman is considered to have engaged
in intercourse willingly and was not raped, the obligation
to redeem her is no longer in eﬀect, as a penalty for her
acquiescence to the act (Rabbi Shmuel HaNagid, citing
ge’onim).

 ״וְ ִה יא ל ֹא:יה דְּ ָר ָבא
ֵ ַָּתנְ יָ א ְּכו
ּ ות
–  ָהא נִ ְת ּ ְפ ָ ׂשה.נִ ְת ּ ָפ ָ ׂשה״ – ֲאס ּו ָרה
 וְ יֵ ׁש ְלךָ ַא ֶח ֶרת ׁ ֶש ַאף ַﬠל ּ ִפי.מו ֶּּת ֶרת
 וְ ֵאיזוֹ – זוֹ ָּכל.ׁ ֶשלּ ֹא נִ ְת ּ ְפ ָ ׂשה – מו ֶּּת ֶרת
.סוֹפ ּה ְ ּב ָרצוֹן
ָ ְׁ ֶש ְּת ִח ָּל ָת ּה ְ ּבאוֹנֶס ו

It is taught in a baraita in accordance with the opinion of Rava:
The verse states with regard to a sota: “And a man lies with her…and
she was not taken” (Numbers : ). This is referring to a woman
who had intercourse but was not taken forcefully, i.e., raped, and
therefore she is forbidden to her husband. It may be inferred from
this that if she was taken forcefully, she is permitted to him. And
the word “she” teaches that you have a case of another woman,
where even though she was not taken forcefully she is permitted.N
And which case is this? This is any case that starts as rape and
ends willingly. Although at the conclusion of the act she was not
taken forcefully, she is nevertheless permitted to her husband, as
stated by Rava.

–  ״וְ ִהיא ל ֹא נִ ְת ּ ָפ ָ ׂשה״:ַּתנְ יָ א ִא ָיד ְך
ָ וְ יֵ ׁש ְלך. ָהא נִ ְת ּ ְפ ָ ׂשה – מו ֶּּת ֶרת,ֲאסו ָּרה
,ַא ֶח ֶרת ׁ ֶש ַאף ַﬠל ּ ִפי ׁ ֶש ִּנ ְת ּ ְפ ָ ׂשה ֲאסו ָּרה
.וְ ֵאיזוֹ – זוֹ ֵא ׁ ֶשת ּכ ֵֹהן

A diﬀerent inference from the same verse is taught in another
baraita: “And she was not taken”; in this case, the woman is
forbidden to her husband. It may be inferred that if she was
taken forcefully, she is permitted to her husband. And you have
another case where, even though she was taken forcefully, she is
forbidden to her husband. And which case is this? This is the case
of the wife of a priest, who is forbidden to her husband even if she
is the victim of a rape.H

ָא ַמר ַרב יְ הו ָּדה ָא ַמר ׁ ְשמו ֵּאל ִמ ׁ ּשוּם
–  ״וְ ִהיא ל ֹא נִ ְת ּ ָפ ָ ׂשה״:ַר ִ ּבי יִ ׁ ְש ָמ ֵﬠאל
 וְ יֵ ׁש, ָהא נִ ְת ּ ְפ ָ ׂשה – מו ֶּּת ֶרת,ֲאסו ָּרה
ָל ּה ַא ֶח ֶרת ׁ ֶש ַאף ַﬠל ּ ִפי ׁ ֶשלּ ֹא נִ ְת ּ ְפ ָ ׂשה
יה ִקדּ ו ׁ ֵּשי
ָ  וְ ֵאיזוֹ – זוֹ ׁ ֶש ִּקידּ ו ׁ ֶּש,מו ֶּּת ֶרת
 ׁ ֶש ֲא ִפילּ ּו ְ ּבנָ ּה מו ְּר ָּכב ַﬠל ְּכ ֵת ָיפ ּה,ָטעוּת
.הוֹל ֶכת ָל ּה
ֶ ְְמ ָמ ֶאנֶ ת ו

Rav Yehuda said another exposition of this same verse that Shmuel
said in the name of Rabbi Yishmael: “And she was not taken”; in
this case she is forbidden to her husband. It may be inferred that
if she was taken forcefully she is permitted to her husband. And
there is a case of another woman where, even though she was not
taken forcefully, she nevertheless remains permitted. And which
case is this? This is referring to one whose betrothal was a mistaken betrothal,H as, even if her son from this marriage is riding
on her shoulders she may refuse to remain with her husband and
go oﬀ as pleases her. Since she was not really married to begin
with, an act of intercourse with another man does not render
her forbidden to the man with whom she performed a mistaken
betrothal.

– נָשי דְּ גָ נְ ב ּו ַ ּג ָּנ ֵבי
ֵ ׁ  ָהנֵי:ֲא ַמר ַרב יְ הו ָּדה
יה ַר ָ ּבנַן ְל ַרב
ּ  ָא ְמ ִרי ֵל.ּׁ ַש ְריָ ין ְלגו ְּב ַריְ יהו
!יאן ְלה ּו נַ ֲה ָמא
ָ  וְ ָהא ָקא ַמ ְמ ִט:יְ הו ָּדה
 וְ ָהא ָקא ְמ ׁ ַש ְּל ָחן ְלה ּו.ֵמ ֲח ַמת יִ ְר ָאה
 ׁ ְש ַב ִקינְ ה ּו, וַ דַּ אי.ִ ּג ֵירי! ֵמ ֲח ַמת יִ ְר ָאה
.וְ ָאזְ ָלן ִמ ַּנ ְפ ׁ ַשיְ יה ּו – ֲא ִס ָירן

Rav Yehuda said: Those women stolen by kidnappersH are permitted to their husbands, as, even if they had intercourse with their
captors it is considered rape. The Rabbis said to Rav Yehuda: But
while they are captives they bringN their kidnappers bread. This
indicates that they are not acting under duress. He replied: They
do so due to fear. The Rabbis further inquired: But they send them
arrows. Rav Yehuda again replied: This too is due to fear. However,
I certainly agree that if the kidnappers leave them alone, and they
go back to them of their own accord, they are forbidden to their
husbands, as it is clear that they are no longer acting out of fear.

 ׁ ְשב ּויֵ י ַמ ְלכוּת – ֲה ֵרי ֵהן: ָּתנ ּו ַר ָ ּבנַ ןThe Sages taught: With regard to women captured by the mon. ְ ּגנו ֵּבי ִל ְיסטוּת – ֵאינָן ִּכ ׁ ְשבוּיִ ין, ִּכ ׁ ְשבוּיִ יןarchy for the purpose of having intercourse with the king, they are
considered to be like captives, i.e., they are assumed to have been
!וְ ָה ַתנְיָא ִא ְיפ ָכא
raped but not to have consented to intercourse. However, those
stolen by bandits are not considered to be like captives,N as there
is a concern that they might have consented to their captors, thinking that they will marry them. The Gemara raises a diﬃculty: But
isn’t it taught in a baraita that the reverse is the case, i.e., women
taken by the monarchy are not classified as captives, whereas this
status does apply to those abducted by bandits?

HALAKHA

The wife of a priest who was raped – נְסה
ָ א ׁ ֶשת ּכ ֵֹהן ׁ ֶש ֶּנ ֶא:ֵ If the permitted to her husband, even if he is a priest (Rambam Sefer
wife of a priest had intercourse with another man, even against Kedusha, Hilkhot Issurei Bia 3:2, and Maggid Mishne there).
her will, she is forbidden to her husband (Rambam Sefer Kedusha,
Women stolen by kidnappers – נָשי דְּ גָ נְ ב ּו ַ ּג ָּנ ֵבי:
ֵ ׁ Women who
Hilkhot Issurei Bia 18:8; Shulĥan Arukh, Even HaEzer 6:10).
were snatched by bandits are permitted to their husbands if they
are non-priests, as it is assumed that the women were raped.
Whose betrothal was a mistaken betrothal – יה ִקדּ ו ׁ ֵּשי
ָ  ׁ ֶש ִּקידּ ו ׁ ֶּשHowever, if they returned to their captors of their own free will
טעוּת:ָ Any woman who is not married or betrothed by Torah law after they were released they are forbidden to their husbands,
is considered a single woman. Even if she is married by rabbinic in accordance with the opinion of Rav Yehuda (Rambam Sefer
law and she has intercourse with another man, she remains Nashim, Hilkhot Ishut 24:20).

286

KeTUBoT . perek IV . 51b . :פרק ד׳ דף נא

–  ַמ ְלכוּת ַא ַּמ ְלכוּת ָלא ַק ׁ ְשיָ א; ָהאThe Gemara answers: The apparent contradiction between the
 ָהא – ְ ּב ַמ ְלכוּת,רוֹש
ׁ ֵ ְ ּב ַמ ְלכוּת ֲא ַח ׁ ְשוruling of one baraita with regard to those captured by the monarchy
and the ruling of the other baraita with regard to those captured by
.ֶ ּבן נֶצֶ ר
the monarchy is not diﬃcult: This first baraita is referring to the
monarchy of Ahasuerus, i.e., a powerful king, as the woman is
aware that he is merely using her to satisfy his lust and will certainly
not marry her, whereas that other baraita is dealing with the
monarchy of ben Netzer,P a man who established for himself a
minor kingdom through robbery and small-scale conquests. It is
possible for a woman to suppose that a king like ben Netzer will
eventually marry her.
– יסטוּת ָלא ַק ׁ ְשיָ א; ָהא
ְ יסטוּת ַא ִּל
ְ ִל
 ו ֶּבן. ָהא – ְ ּב ִל ְיס ִטים דְּ ָﬠ ְל ָמא,ְ ּב ֶבן נֶצֶ ר
יה ֶמ ֶל ְך וְ ָה ָכא ָק ֵרי
ּ  ָה ָתם ָק ֵרי ֵל,נֶצֶ ר
– רוֹש
ׁ ֵ ַ ּג ֵ ּבי ֲא ַח ׁ ְשו,יה ִל ְס ִטים! ִאין
ּ ֵל
–  ַ ּג ֵ ּבי ִל ְס ִטים דְּ ָﬠ ְל ָמא,ִל ְס ִטים הוּא
.ֶמ ֶלךְ הוּא

Similarly, the apparent contradiction between the ruling of one
baraita with regard to those kidnapped by bandits and the ruling
of the other baraita with regard to those kidnapped by bandits is
not diﬃcult: This first baraita is referring to the banditry of ben
Netzer,N as she might agree to his advances, hoping to become the
wife of a king. Conversely, that other baraita is dealing with regular
bandits [listim],L as it can be assumed that the woman did not
acquiesce to having intercourse, as, even if he wanted to marry her
she would not agree. The Gemara asks: And this ben Netzer, how
can it be that there he is called a king and here he is called a
bandit? The Gemara answers: Yes, when considered alongside
Ahasuerus he is merely a bandit, but when considered alongside
a regular bandit he is deemed a king.

.״ו ְּבכ ֶֹהנֶ ת ֲא ַה ְד ִרינָ ךְ ִל ְמ ִדינָ ֵת ְך״ וכו׳
 ַא ְל ָמנָ ה ְלכ ֵֹהן ָ ּגדוֹל – ַחיָּ יב:ָא ַמר ַא ַ ּביֵ י
קוֹרא ָ ּב ּה ״ו ְּבכ ֶֹהנֶ ת
ֵ  ׁ ֶש ֲאנִי,וֹת ּה
ָ ִּל ְפד
.ֲא ַה ְד ִרינָ ךְ ִל ְמ ִדינָ ֵתךְ ״

§ The mishna taught: And in the case of a priestess, i.e., the wife

LANGUAGE

Bandits [listim] – ל ְס ִטים:ִ From the Greek λῃστής, lēstēs,
meaning robber or bandit.

of a priest, even if her husband did not write: If you are taken captive
I will redeem you and return you to your native province, he is
obligated to do so. Abaye said: In the case of a widow who was
married to a High Priest, although the marriage is prohibited by
Torah law, if she is taken captive he is obligated to redeem her, as
I apply to her the clause: And in the case of a priestess: I will
return you to your native province. Her husband can, and therefore must, fulfill this clause just as he could if he had married a
woman who is permitted to him.

PERSONALITIES

Ben Netzer – בן נֶצֶ ר:ּ ֶ Ben Netzer is the original family name of a
man known as Odenathus, from the city of Tadmor, also known
as Palmyra, Syria. Odenathus ruled Palmyra in the middle of the
third century, and he succeeded in exploiting the extended
conflict between the Romans and the Persians, a war with no
clear victor, to increase his power and influence far beyond
his city. After he allied himself with the Romans and fought
against Shapur I, king of Persia, the Romans appointed him
governor of all the adjacent provinces. Nevertheless, he tried
to establish his own independent kingdom. Odenathus was

murdered in 267 CE, and his grave is found among the ruins of
ancient Palmyra. His widow, Queen Zenobia, who ruled in his
stead, was able to expand his kingdom as far as the Egyptian
border before she was murdered by the Romans. The Sages
held this kingdom and its rulers in very low regard, apparently
due to their hostile stance toward Jews, as exemplified by their
conquest and destruction of the city of Neharde’a, a Jewish
center. The Gemara describes ben Netzer’s status as somewhere
between a king and a bandit.

NOTES

This is referring to ben Netzer – הא ְ ּב ֶבן נֶצֶ ר:ָ There are diﬀerences of opinion as to why women who are captives of the
kingdom of ben Netzer diﬀer from captives of other kings or
bandits. Some explain that a woman who has relations with a
powerful king knows that he has no intention of marrying her,
and therefore does not engage in the act willingly. In contrast,
ben Netzer was a small-scale king and therefore it is possible
that she participated willingly, thinking that he might marry her.
In the case of a regular bandit she harbors no desire to marry
him, and therefore she is presumed to have been raped (Rashi;
Rid; Meiri). Others question this interpretation, claiming that it
is unreasonable to suspect a woman of agreeing to intercourse
in order to marry her captor (Ramban).
An alternative suggestion is that in the case of a powerful king like Ahasuerus, the woman is aware that there is no
escape from him, and she does not bother to scream out in
protest. With regard to ben Netzer, however, who was not so
powerful, she might have been rescued had she cried out, and

therefore if she did not cry out, it is assumed that she participated willingly (Rabbeinu Ĥananel). The Ramban raises various
objections to this interpretation as well. One of his diﬃculties
is that according to this reasoning she should be forbidden to
her husband in the case of a regular bandit as well. She should
certainly have hoped for rescue and cried out, and if she didn’t
the assumption is that she participated willingly. He further
states that Rabbeinu Ĥananel’s explanation can be accepted if
one adds that in the case of an ordinary bandit she is afraid that
he might kill her, whereas it was beneath ben Netzer’s dignity
to hurt or rape women in his status as king, and therefore he
would have let her go had she resisted. A king as powerful as
Ahasuerus, however, does not care what others think of him. A
diﬀerent interpretation cited by the Ramban, which he prefers,
is that for various reasons they refrained from raping women
in the kingdom of ben Netzer, and therefore a woman who
had intercourse there must have done so willingly (see also
Nimmukei Yosef ).
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