HALAKHA

In a case where their decree would entirely uproot the halakha of inheritance, etc. – יﬠ ְק ָרא נַ ֲח ָלה וכו׳
ַ ב ָמקוֹם דְּ ָקא ִמ:ּ ְ A wife’s
sons inherit the sum stipulated in her marriage contract only
if the estate of the deceased was worth at least a dinar more
than the sum stipulated in the marriage contract. If, however,
there would be less than a dinar left if they received the sum
stipulated in the marriage contract, the entire estate is divided
equally, so as not to uproot from the Torah laws of inheritance
(Rambam Sefer Nashim, Hilkhot Ishut 19:3; Shulĥan Arukh, Even
HaEzer 111:2).

ימא
ָ  וְ ֵא.ִּת ְטרוֹף ִמ ְּמ ׁ ַש ְﬠ ְ ּב ֵדי! ״יִ ְר ּתוּן״ ְּתנַן
מוֹתר דִּ ינָ ר! ְ ּב ָמקוֹם
ַ יכא
ָּ ַאף ַﬠל ַ ּגב דְּ ֵל
יתא – ָלא
ָ ְאוֹרי
ַ ְּיﬠ ְק ָרא נַ ֲח ָלה ד
ַ דְּ ָקא ִמ
.ַּת ִּקינ ּו ַר ָ ּבנַן

The Gemara poses yet another question: Let it be collected even
from liened property, i.e., property the father sold after he wrote
the marriage contract. The Gemara answers that we learned in
the mishna: Will inherit, and one’s heirs do not inherit property
that he has sold. The Gemara asks: But if this is the reason for
this enactment, say that it should apply even though there is no
more than a dinar beyond the value of the marriage contract that
the father left over in his estate. The Sages stated that if no property is left for the inheritance, all the sons share the inheritance
equally, in accordance with Torah law. The Gemara answers: In
a case where their decree would entirely uproot the halakha
of inheritanceH by Torah law, the Sages did not enact the
marriage document concerning male children.

ֲ ַרב ּ ַפ ּ ָפא ִא
יה ֵ ּבי ַא ָ ּבא
ּ יה ִל ְב ֵר
ּ יﬠ ַסק ֵל
ְ  ָאזֵ יל ְל ִמ,סו ָּר ָאה
.יכ ַּתב ָל ּה ְּכתו ָ ּּב ָת ּה
 נָ ַפק ֲא ָתא,ימר
ָ ׁ ָש ַמע יְ הו ָּדה ַ ּבר ָמ ֵר
ְ ִא
ית ָחא ֲהוָ ה
ְ  ִּכי ָמט ּו ְל ִפ.יה
ּ ית ֲחזִ י ֵל
 נֵיעוּל ָמר:יה
ּ  ֲא ַמר ֵל.ֵיה
ּ ָקא ִמ ּ ַפ ַּטר ִמ ּינ
!ַ ּב ֲה ַדאי

The Gemara relates: Rav Pappa, having arranged for his son
to marry into the family of Abba of Sura,P went to supervise
the writing of the bride’s marriage contract. Yehuda bar MareimarP heard that Rav Pappa was coming, and came out to
present himself before him, in honor of his arrival. When
they came to the entrance of Abba of Sura’s house, Yehuda bar
Mareimar took his leave of him, as he did not wish to enter. Rav
Pappa said to him: Let the Master enter inside with me.

:יה
ָ יה דְּ ָלא ֲהוָ ה
ּ  ֲא ַמר ֵל.יה
ּ נִיחא ֵל
ּ ֵַחזְ י
יה
ְ ַמאי דַּ ְﬠ ֵּת
ּ יך – ִמ ׁ ּש ּום דַּ ֲא ַמר ֵל
יהוֵ י
ֱ  ָלא ֶּת, ׁ ִש ָּיננָ א:ׁ ְשמו ֵּאל ְל ַרב יְ הו ָּדה
ישא
ָ ׁ ְ ּב ַﬠ ּבו ֵּרי ַא ְח ַסנְ ָּתא ֲא ִפילּ ּו ִמ ְ ּב ָרא ִ ּב
יﬠא ַמאי זַ ְר ָﬠא
ָ  דְּ ָלא יְ ִד,ִל ְב ָרא ָט ָבא
. וְ ָכל ׁ ֶש ֵּכן ִמ ְ ּב ָרא ִל ְב ַר ָּתא,ֵיה
ּ נָ ֵפיק ִמ ּינ

Rav Pappa saw that Yehuda bar Mareimar was not amenable to
the idea of entering the house. He said to him: What is on your
mind? Do you not wish to enter due to that which Shmuel said
to Rav Yehuda: Shinnana,B do not be a partner in the transfer
of an inheritanceH even from a bad son to a good son, as it is
not known what seed will come from him? Perhaps the bad
son will father worthy children. And all the more so, one should
not be a partner in the transfer of an inheritance from a son
to a daughter.

 דְּ ָא ַמר,ַהאי נַ ִמי – ַּת ַ ּקנְ ָּתא דְּ ַר ָ ּבנַן ִהיא
.יוֹחי
ַ יוֹחנָ ן ִמ ׁ ּשוּם ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן
ָ ַר ִ ּבי
ֵּ  ָהנֵ י ִמ: יה
, יה
ּ ילי – ִמדַּ ְﬠ ֵּת
ּ ֲא ַמר ֵל
 ַא ּט ּו ִמי:יה
ּ יה נַ ִמי? ֲא ַמר ֵל
ּ ְֵל ַﬠ ּ ׂש ּוי
יה? עוּל וְ ָלא
ּ ֵָק ָא ִמינָ א ָלךְ דְּ עוּל וְ ַﬠ ּ ְ ׂשי
 ֵמ ַﬠ ַלאי:יה
ּ  ֲא ַמר ֵל.יה ָק ָא ִמינָ א
ּ ְֵּת ַﬠ ּ ְ ׂשי
.יה
ּ ֵדִּ ִידי ַהיְ ינ ּו ַﬠ ּ ְ ׂשי

Rav Pappa continued: Are you worried that your arrival will
pressure Abba of Sura to give his daughter a more substantial
dowry? But this too is an ordinance of the Sages,N that a father
must provide a dowry for his daughter. This is as Rabbi Yoĥanan
said in the name of Rabbi Shimon ben Yoĥai, as quoted above,
that the Sages enacted this matter so that a man should take the
initiative and write an agreement to give his daughter a dowry as
large as the portion of his possessions that his son will receive as
an inheritance. Yehuda bar Mareimar said to him: This applies
only if the man gives of his own free will,H but should one force
him as well? Rav Pappa said to him: Did I say to you that you
should enter and force him? I merely said that you should enter,
but do not force him. He said to him: My very entrance is an
act that will eﬀectively force him, as he will increase her dowry
in my honor.

 ָס ַבר.יתיב
ֵ ִיש ִּתיק ו
ְ ׁ  ִא.יה וְ עוּל
ּ ֵַא ְּכ ּ ִפיּ
יה ְל ָכל ַמאי
ּ  ְּכ ָת ֵב,ַההוּא – ִמ ְיר ַּתח ָר ַתח
 ָה ׁ ְש ָּתא נַ ִמי:יה
ּ  ְלסוֹף ֲא ַמר ֵל.יה
ּ דַּ ֲהוָ ה ֵל
 ָלא ׁ ְש ִב ִיקי,יש ַּת ֵﬠי ָמר? ַחיֵּ י דְּ ָמר
ְ ׁ ָלא ִמ
.ִמ ֵידי ְלנַ ְפ ׁ ַשאי

Eventually, Rav Pappa forced Yehuda bar Mareimar and he
entered. He was silent, and sat without uttering a word. Abba
of Sura thought that Yehuda bar Mareimar was angry with him
for his failure to grant his daughter a suitable dowry. He therefore
wrote down in the marriage contract all that he had as her dowry,
to appease him. Ultimately, when he observed that Yehuda was
still silent, Abba of Sura said to him: Even now the Master will
not talk? By the Master’s life, I have left nothing for myself.

PERSONALITIES

Abba of Sura – א ָ ּבא סו ָּר ָאה:
ַ Abba of Sura was Rav Pappa’s
father-in-law. Later, Abba Mari, Rav Pappa’s son from another
wife, married a diﬀerent daughter of Abba of Sura. This double
familial connection somewhat explains Abba of Sura’s acceptance of the marriage arrangement described here.
Yehuda bar Mareimar – ימר
ָ יְהו ָּדה ַ ּבר ָמ ֵר: Yehuda bar Mareimar
is mentioned in several places in the Talmud as a Torah scholar
who studied under Rava. Accordingly, he was approximately
the same age and was a colleague of Rav Pappa’s. He is sometimes referred to as Yehuda Mar bar Mareimar (see 80b), and
some versions of the Gemara text refer to him by that name
here. The title Mar generally signifies a member of the Exilarch’s
family. Due to his status as a Sage and as an Exilarch family
member, as well as a colleague of Rav Pappa, it was clear that
his very entrance into the house of Abba of Sura would pressure his host into oﬀering Rav Pappa more generous terms.

Perek IV
Daf 53 Amud a
BACKGROUND

Shinnana – ש ָּיננָ א:
ִ ׁ According to Rashi and others, shinnana
means sharp or witty. Shmuel used this term to show the
degree to which he respected his most prominent student, Rav
Yehuda. However, the ge’onim explain that according to oral
tradition, shinnana means big toothed, which was a nickname
for Rav Yehuda based on his appearance.
HALAKHA

Do not be a partner in the transfer of an inheritance – ָלא
ֱ ת:ֶּ If a man gives his property to people
יהוֵ י ְ ּב ַﬠ ּבו ֵּרי ַא ְח ַסנְ ָּתא
other than his heirs, the recipients acquire full ownership
but the Sages are displeased with him, even if his sons were
unworthy. It is the custom of pious men not to testify with
regard to wills that transfer an estate from the heirs, even
from an unfit son to a worthy one, as stated by Shmuel. Some
(Rema, citing Mordekhai) add that if a man gave instructions
that his property be treated in the best possible manner, it is
given to his heirs (Rambam Sefer Mishpatim, Hilkhot Naĥalot
6:11; Shulĥan Arukh, Ĥoshen Mishpat 282:1).
This applies only if the man gives of his own free will – ָהנֵי
יה
ּ מ ֵּילי ִמדַּ ְﬠ ֵּת:ִ The court does not force a father to marry oﬀ his
daughters. Even though it is a mitzva for a father to provide a
dowry for his daughter, the court does not impose a particular
amount. Rather, he gives the sum of his choice (Shulĥan Arukh,
Even HaEzer 71:1, and in the comment of Rema).
NOTES

This too is an ordinance of the Sages – ַהאי נַ ִמי ַּת ַ ּקנְ ָּתא דְּ ַר ָ ּבנַן
היא:ִ Some commentaries are puzzled by this statement, as the
Gemara just said (52b) that this is a Torah law (Maharsha). He
explains that it is not a full-fledged Torah law, but a rabbinical
institution for which they found support in the Torah.
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 ִאי ִמ ַּינאי דִּ ִידי – ֲא ִפילּ ּו ַהאי נַ ִמי:יה
ּ ֲא ַמר ֵל
 ָה ׁ ְש ָּתא נַ ִמי:יה
ָ דִּ ְכ ַת ְב ְּת ָלא
ּ  ֲא ַמר ֵל.נִיחא ִלי
– יה נַ ְפ ׁ ָשךְ ַהדָּ ָרנָ א
ּ ֵ ׁ ַשוְ י:יה
ּ ַא ֲה ַדר ִ ּבי! ֲא ַמר ֵל
.ָלא ָק ָא ִמינָ א

Yehuda bar Mareimar said to him: If you are acting for my sake,
that which you wrote is also not amenable to me. Finally understanding his wishes, Abba of Sura said to Yehuda bar Mareimar:
Now too, I will retract, as I acted in error. Yehuda bar Mareimar
said to him: I did not speak so that you should turn yourself
into the kind of person who retracts once he gives his word. You
should uphold your agreement, but the agreement was not to my
liking.

 ָמ ְכ ָרה:ימר ָס ָבא ֵמ ַרב נַ ְח ָמן
ָ ֵֵיה ַרב י
ּ ְ ּב ָﬠא ִמ ּינ
 יֵ ׁש ָל ּה ְּכתו ַ ּּבת ְ ּבנִין דִּ ְכ ִרין,ְּכתו ָ ּּב ָת ּה ְל ַב ְﬠ ָל ּה
יה
ּ אוֹ ֵאין ָל ּה ְּכתו ַ ּּבת ְ ּבנִין דִּ ְכ ִרין? ָא ַמר ֵל
!מוֹח ֶלת
ֶ ְ וְ ִת ָ ּב ֵﬠי ָלך:ָר ָבא

§ Rav Yeimar the Elder raised a dilemma before Rav Naĥman:
If a wife sold her marriage contractN to her husband, i.e., she
sold him the right not to have to pay her the marriage contract if
they divorce or if she is widowed, does she have the marriage
document concerning male children, or does she not have
the marriage document concerning male children? Rava said
to him: And you can raise the same dilemma with regard to a
wife who forgoes her right to her marriage contract. Does she
retain the marriage document concerning male children in this
case?

NOTES

If a wife sold her marriage contract, etc. – ָמ ְכ ָרה
כתו ָ ּּב ָת ּה וכו׳:ְּ The early authorities raise a fundamental
issue here: What about the third party involved, the sons
who stand to gain from the marriage document concerning male children? How can she sell or relinquish
their rights? Some maintain that in a case of this kind,
when the sons are entitled to the marriage contract not
directly but only through their mother, she can forfeit
these rights (Rid; see Rashi). Alternatively, when a wife
sells or forgoes her marriage contract it is considered
as though the document had already been paid, and
therefore there is simply nothing left for her to bequeath
to her sons (Ritva).
LANGUAGE

Strikes [ukelei] – עו ְּּכ ֵלי: In Aramaic ukelei means strikes,
while ukela means a hammer. Consequently, the expression: One hundred ukelei be’ukela means one hundred
strikes of a hammer (see Rashi).
HALAKHA

 דְּ ַאף,יב ֲﬠיָ א ִלי
ּ ָ מוֹכ ֶרת ָק ִמ
ֶ יה ָה ׁ ְש ָּתא
ּ ֲא ַמר ֵל
 דְּ ָא ִמינָ א,ימר זוּזֵ י ֲאנָסו ָּה
ַ יכא ְל ֵמ
ָּ ַﬠל ַ ּגב דְּ ִא
,ְּכ ַמאן דְּ ָקא ָמח ּו ָל ּה ֵמ ָאה עו ְּּכ ֵלי ְ ּבעו ְּּכ ָלא
!?יב ֲﬠיָ א
ּ ָ מוֹח ֶלת ִמ
ֶ

Rav Yeimar said to him: Now, the halakha of one who sells her
marriage contract is a dilemma for me. As, although there is
room to say that the money forced her, and that I say that she
is like one who is struck with a hundred strikes [ukelei]L of a
hammer [ukela], i.e., she needed liquid assets at the time and
therefore she sold her marriage contract unwillingly, even so, I
am still willing to entertain the possibility that she has sold the
marriage document concerning male children. Then, with regard
to one who forgoes her marriage contract, is it necessary to raise
the dilemma?

מוֹכ ֶרת ְּכתו ָ ּּב ָת ּה
ֶ :יטא ִלי
ָ  ּ ְפ ׁ ִש:ֲא ַמר ָר ָבא
 ַמאי,ַל ֲא ֵח ִרים – יֵ ׁש ָל ּה ְּכתו ַ ּּבת ְ ּבנִין דִּ ְכ ִרין
מוֹח ֶלת ְּכתו ָ ּּב ָת ּה
ֶ .ַט ֲﬠ ָמא – ז ּוזֵ י ֲאנָ סו ָּה
 ַמאי,ְל ַב ְﬠ ָל ּה – ֵאין ָל ּה ְּכתו ַ ּּבת ְ ּבנִין דִּ ְכ ִרין
.ַט ֲﬠ ָמא – ַאחו ֵּלי ַא ֵח ְיל ָתא

Rava said: It is obvious to me that if a wife sells her marriage
contract to others, not to her husband but to someone else who
is willing to pay at the present time for the chance to collect the
money stated in her marriage contract if she is later divorced or
widowed, she still has the marriage document concerning male
children. What is the reason? The money forced her to sell,
and she did not mean to renounce all her rights. It is likewise clear
to me that one who forgoes the right to collect her marriage
contractH from her husband does not have the marriage document concerning male children. What is the reason? She has
forgiven it all and has no intention of claiming anything from
her husband.

מוֹכ ֶרת
ֶ מוֹכ ֶרת ְּכתו ָ ּּב ָת ּה ְל ַב ְﬠ ָל ּה ְּכ
ֶ :ָ ּב ֵﬠי ָר ָבא
ֶ  אוֹ ְּכ,ַל ֲא ֵח ִרים דָּ ֵמי
?מוֹח ֶלת ְל ַב ְﬠ ָל ּה דָּ ֵמי
מוֹכ ֶרת ְּכתו ָ ּּבה
ֶ :ָ ּב ַתר דְּ ָב ֲﬠיָ א ֲה ַדר ּ ָפ ׁ ְש ָטא
.מוֹכ ֶרת ַל ֲא ֵח ִרים דָּ ֵמי
ֶ ְל ַב ְﬠ ָל ּה ְּכ

However, Rava raised a dilemma about the following case: With
regard to one who sells her marriage contract to her husband,
is she considered like one who sells to others, i.e., she has not
relinquished the marriage document concerning male children,
or is she considered like one who forgoes her right to collect her
marriage contract from her husband, i.e., she has forfeited everything? After he raised the dilemma he subsequently resolved
it: One who sells her marriage contract to her husband is
considered like one who sells to others, as she is assumed to
have done so due to financial constraints.

One who sells or forgoes her marriage contract –
ּמוֹח ֶלת ְּכתו ָ ּּב ָת ּה
ֶ מוֹכ ֶרת ו:
ֶ If a wife sells her marriage contract, whether to her husband or to someone else, she
has not forfeited the marriage document concerning
male children. However, if she forgoes the right to collect
her marriage contract, i.e., she cancels the husband’s
debt rather than transferring rights to collect it, her sons
lose the marriage document concerning male children,
in accordance with the opinion of Rava (Rambam Sefer
Nashim, Hilkhot Ishut 17:19; Shulĥan Arukh, Even HaEzer
111:15).
Neither the heirs of this one, etc. – יוֹר ׁ ִשין ׁ ֶשל זֶ ה וכו׳
ְ אין:ֵ
If a woman wed someone when she was still married
to another man, either because she received a bill of
divorce that had actually been canceled or because her
husband returned after she had heard that he was dead,
she must leave both men, and she requires a divorce
from each of them. She is not entitled to a marriage
contract, nor to any of the stipulations of a marriage
contract from either of them (Rambam Sefer Nashim,
Hilkhot Geirushin 10:7; Shulĥan Arukh, Even HaEzer 17:56).

יוֹר ׁ ִשין
ְ  ֵמ ָתה – ֵאין: ְמ ִתיב ַרב ִא ִידי ַ ּבר ָא ִביןRav Idi bar Avin raised an objection: We learned in a mishna
.יוֹר ׁ ִשין ְּכתו ָ ּּב ָת ּה
ְ יוֹר ׁ ִשין ׁ ֶשל זֶ ה
ְ ( ׁ ֶשל זֶ ה וְ ֵאיןYevamot b) that if a woman’s husband went overseas, and
after hearing the testimony of one witness that he was dead the
? ְּכתו ָ ּּב ָת ּה ַמאי ֲﬠ ִב ְיד ָת ּה:וְ ָהוֵ ינַן ָ ּב ּה
woman married again, and then her first husband returned, both
husbands must divorce her, and she does not receive payment
of her marriage contract from either man. That mishna proceeds
to state that if she died, neither the heirs of this one,H the first
husband, nor the heirs of that one, the second husband, inherit
the sum stipulated in her marriage contract. And we discussed
the following question: With regard to a marriage contract, what
is its purpose? In other words, the mishna just said that she is not
entitled to a marriage contract, so how can it even be suggested
that the heirs might inherit it?
. פרק ד׳ דף נג. KeTUBoT . Perek IV . 53a
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NOTES

One who forgoes her marriage contract…does
not receive sustenance – …אין ָל ּה
ֵ מוֹח ֶלת ְּכתו ָ ּּב ָת ּה
ֶ
מזוֹנוֹת:ְ According to most early authorities, this
does not mean that she has waived her right to
sustenance from her husband during his lifetime.
This is not necessarily due to Rav Ĥisda’s claim
that the halakha is unjust, although some do
cite his opinion in support. Rather, it is because
a husband is always responsible for his wife’s
sustenance, either by Torah law or at least by
rabbinic ordinance, in exchange for his rights
to her earnings. Yet not only does the Rambam
rule in accordance with the opinion of Rabbi
Elazar, but he maintains that she is not entitled
to sustenance even when her husband is alive.
Other early authorities discuss the ruling of the
Jerusalem Talmud, where it is stated explicitly that
even a wife who forgoes her right to collect her
marriage contract from her husband is entitled to
sustenance from his heirs.
Bury her or give her her marriage contract –
ק ַבר אוֹ ַהב ָל ּה ְּכתו ָ ּּב ָת ּה:ְ The Ramban and the early
authorities influenced by him basically accept
Rashi’s explanation that these Sages, Rav Naĥman,
Ulla, and Avimei bar Rav Pappi, initially thought
that a husband’s obligation to bury his wife is in
exchange for the fact that he does not have to pay
her marriage contract when she predeceases him.
Consequently, if the man had already written his
betrothed a marriage contract, he had to either
pay it or attend to her burial. Eventually, these
Sages conceded that the obligation of burial is in
fact in exchange for the husband’s right to inherit
his wife’s dowry. Since a husband inherits his
wife’s dowry only if they were married and not if
they were merely betrothed, then if they were not
married he is not required to bury her.
ִ The main
One’s betrothed wife – א ׁ ְש ּתוֹ ֲארו ָּסה:
reason for this halakha is that with regard to both
the ritual impurity of the dead and inheritance
the Torah uses the term “his kin” (see Leviticus
21:2 and Numbers 27:11). This term does not apply
to a betrothed woman, as there have not been
intimate relations between them (Ba’al Halakhot
Gedolot; see Rashi).
Nor becomes ritually impure for him – וְ ל ֹא
יט ְּמ ָאה לוֹ
ַּ מ:ִ Even if she is the daughter of a priest,
the prohibition with regard to ritual impurity of
the dead does not apply to females. Why, then,
may she not defile herself for him? The ge’onim
and most early authorities explain that this simply
means she is not obligated to become ritually
impure for him, but she may do so if she wishes.
Others state that this refers to the three pilgrimage Festivals, when it is a mitzva for everyone to
remain ritually pure. On those days it is prohibited
for her to become impure for him (Tosefot Rabbi
Shimshon of Saens; Rosh; Rashi and Tosafot on
Yevamot 29b).
When you marry, etc. – ָש ִאי וכו׳
ׂ ְ ל ְכ ׁ ֶש ִּת ּנ:ִ It is true
that this condition is also not fulfilled if she dies
after marriage, but in that case he is obligated to
bury her in exchange for the fact that he inherits
from her. In the case of a betrothed woman, since
he does not inherit from her, one can infer from
the language of the marriage contract that he is
exempt from paying for her burial (Shita Mekubbetzet; see Rashi). The commentaries explain at
length that one can infer the parameters of an
obligation based upon the standard terminology
used in contracts that document the obligation.
This is certainly true in the case of a marriage
contract, which was instituted by the Sages and
whose wording is precise (Tosafot).
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? וְ ַא ַּמאי. ְּכתו ַ ּּבת ְ ּבנִין דִּ ְכ ִרין: וַ ֲא ַמר ַרב ּ ַפ ּ ָפאAnd Rav Pappa said: This is referring to the marriage document
!נָס ּה
ָ  יֵ צֶ ר ֲא:ימא
ָ  ָה ָכא נַ ִמי ֵלconcerning male children. Not only does she forfeit her marriage
contract, but she also loses the right to the marriage document concerning male children, as her sons do not inherit from her at all. Rav
Idi bar Avin explains his objection. But if, according to the above
statement, a wife who sells her marriage contract has not relinquished
the marriage document concerning male children, why does the
mishna in Yevamot state that none of the woman’s heirs inherit the
proceeds of her marriage contract? Here too, in that mishna, let us say
that her desire to marry another man forced her to marry her second
husband. Why should she forfeit the marriage document concerning
male children?
.נָסא הוּא דִּ ְקנָסו ָּה ַר ָ ּבנַן
ָ  ָה ָתם ְקThe Gemara answers: There it is a penalty with which the Sages
penalized her. In other words, the reason is not that she automatically
forfeits the marriage document concerning male children, along with
the marriage contract itself. Rather, her loss of the marriage document
concerning male children is one of several penalties the Sages imposed
upon her for remarrying on the basis of the testimony of a single
witness without conducting her own thorough investigation into
her husband’s fate. Therefore, one cannot learn from that halakha
with regard to the issue at hand.
,יה דְּ ַרב ִח ְסדָּ א
ּ יְ ֵתיב ָר ִבין ַ ּבר ֲחנִינָ א ַק ֵּמ
מוֹח ֶלת
ֶ :יה דְּ ַר ִ ּבי ֶא ְל ָﬠזָ ר
ּ וִ ֵיתיב וְ ָק ָא ַמר ִמ ׁ ּ ְש ֵמ
 ֲא ַמר.ְּכתו ָ ּּב ָת ּה ְל ַב ְﬠ ָל ּה – ֵאין ָל ּה ְמזוֹנוֹת
יה דְּ גַ ְב ָרא
ּ  ִאי ָלאו דְּ ָק ָא ְמ ַר ְּת ִלי ִמ ׁ ּ ְש ֵמ:יה
ּ ֵל
״מ ׁ ִשיב ָר ָﬠה ַּת ַחת
ֵ ְָר ָבא – ֲהוָ ה ָא ִמינָ א ָלך
.טוֹבה ל ֹא ָתמו ּׁש ָר ָﬠה ִמ ֵ ּביתוֹ״
ָ

Ravin bar Ĥanina sat before Rav Ĥisda, and he sat and said the
following halakha in the name of Rabbi Elazar: One who forgoes her
right to collect her marriage contract from her husband does not
receive her sustenanceN from him.H Rav Ĥisda said to him: Had you
not said this halakha to me in the name of a great man, I would
have said to you that this is an injustice, in accordance with the verse
“who rewards evil for good, evil shall not depart from his house”
(Proverbs : ). After she relinquishes to her husband her right to
her marriage contract, which was a favor to her husband, she loses
her sustenance as well.

,ימי ַ ּבר ַרב ּ ַפ ּ ִפי
ֵ יְ ֵתיב ַרב נַ ְח ָמן וְ עו ָּּלא וַ ֲא ִב
 ֲא ָתא ַההוּא.ּוִ ֵיתיב ַרב ִחיָּ יא ַ ּבר ַא ִמי ַ ּג ַ ּביְ יהו
 זִ יל:יה
ּ  ָא ְמ ִרי ֵל,ַ ּג ְב ָרא דִּ ׁ ְש ִכ ָיבא ֲארו ָּסתוֹ
 ֲא ַמר ְלה ּו ַרב. אוֹ ַהב ָל ּה ְּכתו ָ ּּב ָת ּה,ְק ַבר
 ִא ׁ ְש ּתוֹ ֲארו ָּסה – ל ֹא אוֹנֵ ן: ָּתנֵינָ א,ִחיָּ יא
 וְ ֵכן ִהיא – ל ֹא אוֹנֶ נֶ ת,יט ֵּמא ָל ּה
ַּ וְ ל ֹא ִמ
 ֵמת,יוֹר ׁ ָש ּה
ְ  ֵמ ָתה – ֵאינוֹ,יט ְּמ ָאה לוֹ
ַּ וְ ל ֹא ִמ
.הוּא – גּ ָוֹבה ְּכתו ָ ּּב ָת ּה

The Gemara relates: Rav Naĥman was sitting, and Ulla and Avimei
bar Rav Pappi were sitting as well, and Rav Ĥiyya bar Ami was sitting
with them, when a certain man came before them whose betrothed
wife had died. They said to him: Go and bury her, or give her heirs
the sum stipulated in her marriage contract.N Rav Ĥiyya said to them,
in surprise at their response: But we learned that with regard to one’s
betrothed wifeN he neither assumes the status of an acute mourner
nor becomes ritually impure for herH if he is a priest, and similarly,
she neither assumes the status of an acute mourner nor becomes
ritually impure for him.N If she died he does not inherit from her,H
and if he died she collects payment of her marriage contract.H

 ָהא ֵמ ָתה ִהיא – ֵאין,ַט ֲﬠ ָמא – דְּ ֵמת הוּא
:הוֹש ֲﬠיָ א
ַ ׁ  ַמאי ַט ֲﬠ ָמא? ָא ַמר ַרב.ָל ּה ְּכתו ָ ּּבה
ָש ִאי ְל ַא ֵחר
ׂ ְ ״ל ְכ ׁ ֶש ִּת ּנ
ִ קוֹרא ָ ּב ּה
ֵ ׁ ֶש ֵאין ֲאנִי
.יכי״
ִ ִּת ְּט ִלי ַמה ׁ ּ ֶש ָּכתוּב ֵל

Rav Ĥiyya infers the following from this statement: The reason for this
halakha is that he died, from which it may be inferred that if she died
she does not have a marriage contract, nor any of the stipulations of
a marriage contract. The Gemara asks: What is the reason that her
marriage contract is canceled upon her death? Rav Hoshaya said: The
reason is that I do not read with regard to her the condition stated in
the marriage contract: When you marryN another he may take what
is written for you, as she cannot marry another.
HALAKHA

Sustenance for one who forgoes the right to collect her marriage contract from her husband – מוֹח ֶלת ְּכתו ָ ּּב ָת ּה ְל ַב ְﬠ ָל ּה
ֶ מזוֹנוֹת ְ ּב:ְ
A wife who forgoes her marriage contract has forfeited her rights
to sustenance after her husband’s death. However, she is entitled
to sustenance during his lifetime. The Rambam rules that she is not
sustained from his property even while he is alive (see Rambam
Sefer Nashim, Hilkhot Ishut 12:18; Shulĥan Arukh, Even HaEzer 93:9).

If she died he does not inherit from her – יוֹר ׁ ָש ּה
ְ מ ָתה ֵאינוֹ:ֵ A man
does not inherit from his betrothed upon her death (Rambam Sefer
Nashim, Hilkhot Ishut 22:2; Shulĥan Arukh, Even HaEzer 55:5).

If he died she collects her marriage contract – ּוֹבה ְּכתו ָ ּּב ָת ּה
ָ מת הוּא ג:ֵ
A man betrothed a woman and wrote a marriage contract for her,
despite the fact that he is not obligated to do so until their marriage. If he subsequently divorced her or died, she may claim the
He does not become ritually impure for a betrothed woman –  ֵאיןbasic amount of her marriage contract, i.e., the sum automatically
יט ֵּמא ַל ֲארו ָּסה
ַּ מ:ִ If a man’s betrothed dies he does not mourn for her included in the contract by rabbinic decree, from property that
or become ritually impure on her account if he is a priest. Likewise, has not been sold. However, she may not collect any additional
she does not mourn for him and is not obligated to become ritually sum that the husband voluntarily included in the marriage conimpure for him (Rambam Sefer Shofetim, Hilkhot Evel 2:7; Shulĥan tract (Rambam Sefer Nashim, Hilkhot Ishut 10:11; Shulĥan Arukh, Even
Arukh, Yoreh De’a 373:4).
HaEzer 55:6).
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 ֲארו ָּסה: ִּכי ֲא ָתא ָר ִבין ָא ַמר ֵר ׁיש ָל ִק ׁישThe Gemara relates another incident: When Ravin came from
 ֲא ַמר ְלה ּו. ׁ ֶש ֵּמ ָתה – ֵאין ָל ּה ְּכתו ָ ּּבהEretz Yisrael to Babylonia he said that Reish Lakish said: A
betrothed woman who died does not have a marriage contract.
:יה
ּ  זִ יל ּו ָא ְמ ִרי ֵל:ַא ַ ּביֵ י
Abaye said to the scholars who recited this halakha in Ravin’s name:
Go, and say to Ravin:

Perek IV
Daf 53 Amud b
 ְּכ ָבר, ׁ ְש ִק ָילא ִטיבו ָּת ְך ׁ ַש ְדיָ א ַא ִחיזְ ֵריYour good is taken and cast on thorns, i.e., we do not owe you a
.יה ְ ּב ָב ֶבל
ַ ׁ  ַּת ְר ְ ּג ָמא ַרבdebt of gratitude for informing us of this statement, as Rav Hoshaya
ּ הוֹש ֲﬠיָא ִל ׁ ְש ַמ ְﬠ ֵּת
himself already interpreted and ruled this halakha of yours in
Babylonia.
.יכי ִמ ַּינאי״ וכו׳
ִ ״בנָ ן נו ְּק ָבן דְּ יֶ ֱהוְ יָ ין ֵל
ְּ
: וְ ֵלוִ י ָּתנֵי, ַﬠד דְּ ִת ָּל ְק ָחן ְלגו ְּב ִרין:ַרב ָּתנֵי
, ְל ַרב – ַאף ַﬠל ַ ּגב דְּ ָבגַ ר.ַﬠד דְּ ִת ָ ּבגְ ָרן
?ינְסיב
ִ וְ ֵלוִ י – ַאף ַﬠל ַ ּגב דְּ ִא

§ The mishna taught that one of the stipulations of the marriage
contract is the clause: Any female children you will have from me
will be sustained from my property. The Gemara notes that Rav
would teach that the daughters are entitled to sustenance until
they are taken as wives by men, and Levi would teach that they
are entitled to sustenance until they become grown women.H
The Gemara asks: According to the opinion of Rav, are daughters
entitled to sustenance even though they have become grown
women, if they are still unmarried? Yet how can this be correct?
After all, adult daughters are no longer under their father’s jurisdiction even in his lifetime. And can Levi possibly maintain that
even though they are married they still receive sustenance from
their father’s estate until they become grown women?

ינְסיב וְ ָלא
ִ  ִא,ינְסיב
ִ  ָ ּבגַ ר וְ ָלא ִא,ֶא ָּלא
 ִּכי.ָ ּב גַ ר – דְּ כו ֵּּלי ָﬠ ְל ָמא ָלא ּ ְפ ִליגִ י
 וְ ֵכן ָּתנֵי ֵלוִ י.ּ ְפ ִליגִ י – ַ ּב ֲארו ָּסה וְ ָלא ָ ּבגַ ר
 ַﬠד דְּ ִת ָ ּבגְ ָרן וְ יִ ְמ ֵטי זִ ְמנֵיהוֹן:יה
ֵ ְ ּב ַמ ְת
ּ נִית
 אוֹ, אוֹ ִּת ָ ּבגְ ָרן: ַּת ְר ֵּתי?! ֶא ָּלא.ינַס ָבן
ְּ דְּ ִא
.נַס ָבא
ְּ ית
ְ יִ ְמ ֵטי זִ ְמנֵיהוֹן ְל ִא

Rather, in a case where they became grown women and were not
married,N or were married and had not become grown women,
everyone agrees that they are not entitled to sustenance. When
they disagree it is with regard to a daughter who was betrothedN
and had not become a grown woman. Levi maintains that as she
is still unmarried she remains under her father’s jurisdiction. And
Levi likewise taught the following version of this stipulation in his
baraita: Until they become grown women and the time arrives
for their marriage. The Gemara asks: Are these two conditions
both necessary? She leaves her father’s domain when one of these
conditions is fulfilled. Rather, Levi means that they can continue
to receive sustenance either until they become grown women or
their time arrives for marriage.

 ַﬠד ָמ ַתי ַה ַ ּבת נִ זּוֹנֵית – ַﬠד:ְּכ ַת ָּנ ֵאי
: ִמ ׁ ּש ּום ַר ִ ּבי ֶא ְל ָﬠזָ ר ָא ְמר ּו.ׁ ֶש ֵּת ָא ֵרס
. ַﬠד דְּ יֶ ֱהוְ ויָ ין:יוֹסף
ֵ  ָּתנֵי ַרב.ַﬠד ׁ ֶש ִּת ָ ּבגֵ ר
 אוֹ ֲהוָ יָ ה, ֲהוָ יָ ה דְּ ֵאירו ִּסין:ּיב ֲﬠיָ א ְלהו
ּ ַ ִא
.ּנִישו ִּאין? ֵּתיקו
ׂ ּ ְּד

The Gemara observes: The dispute between Rav and Levi is like
a dispute between tanna’im. As we have learned: Until when is
a daughter sustained from her father’s property? Until she is
betrothed. In the name of Rabbi Elazar they said: Until she
becomes a grown woman. Rav Yosef taught the version: Until
they become married. The meaning of the expression: Until they
become married, is unclear, and therefore a dilemma was raised
before the scholars: Does this refer to becoming betrothed or to
becoming married? No answer was found, and the Gemara states
that the dilemma shall stand unresolved.

NOTES

They became grown women and were not married, etc. –
ינְסיב וכו׳
ִ בגַ ר וְ ָלא ִא:ּ ָ The commentaries explain that there
are two opinions with regard to this issue (Birkat Avraham).
One interpretation is that the key issue is the jurisdiction
over the daughter. Once she has left the domain of her
father or brothers, whether due to maturity or marriage,
they are no longer obligated to give her sustenance (Rashi;
Tosafot). Alternatively, whether she is entitled to receive
sustenance from them depends on whether or not she has
another source of sustenance. If she is a grown woman she
can support herself by working, and if she is married her
husband can provide for her.
When they disagree it is with regard to a daughter
who was betrothed, etc. – כי ּ ְפ ִליגִ י ַ ּב ֲארו ָּסה וכו׳:ִּ Some
commentaries explain that this halakha applies only to
a young woman, but if she was betrothed when she was
a minor she does not forfeit her sustenance (Rabbeinu
Ĥananel; Ba’al HaIttur). According to this opinion, the
dispute between Rabbi Yehuda and the Rabbis in the
Gemara below with regard to a daughter who refuses her
husband is easy to understand. However, those who claim
that no betrothed women are entitled to sustenance from
their fathers are forced to explain that the ensuing dispute
applies only according to one of the opinions here. As for
the justification for this diﬀerence between a minor and
a young woman, the given reason is that the betrothal
of a minor is performed with the consent of her brothers
or mother, who do not have the power to deprive her of
her right to sustenance. Furthermore, as she can refuse
this match, it cannot be considered a regular betrothal
in all respects.

HALAKHA

Until they are taken…until they become grown women – ַﬠד
ן…ﬠד דְּ ִת ָ ּבגְ ָרן
ַ דְּ ִת ָּל ְק ָח: One of the stipulations of a marriage contract is that the wife’s daughters are entitled to sustenance from
their father’s property after his death until they are betrothed or
reach the age of maturity. If a daughter matured, even if she was
not betrothed, or if she was betrothed before she became an
adult, she does not receive sustenance from her father’s estate,
in accordance with the opinion of Rav and the unattributed

statement in the baraita. Some authorities maintain that a
betrothed daughter loses her right to sustenance only if she was
betrothed as a young woman; however, while she is a minor she
is sustained from her father’s property (Rema, citing Rabbeinu
Ĥananel and Rashba). Alternatively, this halakha applies only if
the betrothal was her decision, but if her brothers betrothed her
she has not forfeited her sustenance (Tur; Ramah; Rambam Sefer
Nashim, Hilkhot Ishut 19:10; Shulĥan Arukh, Even HaEzer 112:1, 3).
: פרק ד׳ דף נג. KeTUBoT . Perek IV . 53b
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NOTES

Does a betrothed orphan have sustenance – ֲארו ָּסה יֵ ׁש
ל ּה ְמזוֹנוֹת:ָ There are three interpretations of this dilemma,
which depend, among other factors, on variant readings
of the Gemara. Rashi maintains that the issue is whether a
betrothed orphan is entitled to sustenance from her brothers, i.e., from their late father’s estate. If so, this is similar to
the previous dispute between Rav and Levi, except that
Rav Yosef adds a new consideration, the possibility that
her husband might take care of her needs. The other early
authorities question Rashi’s interpretation for two reasons.
First, they say that most versions of the talmudic text do not
accord with Rashi’s reading. In addition, they explain that on
the basis of logical analysis, it is hard to see why a woman
should not have the right to sustenance due to the support
she receives from her betrothed, when her betrothed is not
actually required to support her until they are married or
the time for marriage has arrived, i.e., twelve months after
the betrothal (see Ramban).
Alternatively, the Gemara is discussing the sustenance of
a betrothed woman from her husband’s property after his
death. The case is where the date for marriage arrived, at
which point her husband passed away. Since he is already
obligated to sustain her from his property, the question
is whether she is considered like a married woman who
receives her sustenance from his estate after he has passed
away (Rif; see Talmidei Rabbeinu Yona and Meiri). Several
diﬃculties have been raised with regard to this interpretation as well. First, the expression: It is not satisfactory for
him that she be demeaned, is explained in a far-fetched
manner. Second, the context is puzzling, for if this is the
dilemma it does not belong here. Rather, it should have
been raised in the context of the discussion concerning
the obligation of a betrothed man to feed his wife after the
time for marriage has arrived.
Yet another interpretation is that the Gemara here in fact
refers to the obligation of a betrothed man to provide for his
betrothed when she is an orphan receiving her sustenance
from her father’s property. Admittedly, a man is generally
not obligated to feed his betrothed before the prearranged
date for marriage, but it is reasonable that he should have
to provide for her, as his betrothal caused her to forfeit her
sustenance, in accordance with the opinion of Rav (Rabbi
Shmuel HaNagid). Many early authorities accept this interpretation, and the Rambam apparently agrees.
One who refused – מ ָמ ֶאנֶ ת:ְ The basic case of refusal
concerns a fatherless minor girl. Although her brothers or
mother can marry her oﬀ, this marriage is not valid by Torah
law, but merely by rabbinic decree. Consequently, the Sages
ruled that she can annul the marriage entirely by refusing
to remain with her husband, which she achieves simply by
saying that she does not want to remain with him. In this
scenario she is not considered a divorcée. Rather, it is as
though the marriage never took place. Apparently, all the
commentaries agree that the halakha of refusal applies
even after marriage, not only after betrothal.
A widow in her father’s house, etc. – יה
ָ ַא ְל ָמנָ ה ְ ּב ֵבית ָא ִב
וכו׳: There are several explanations of this statement. Rashi
and others maintain that it refers only to a widow from the
time of betrothal. Others claim that it refers to someone
who was widowed or divorced from betrothal and had
returned to her father’s house during his lifetime (Rabbeinu Ĥananel; Rosh; Ran). Since she was neither a grown
woman nor betrothed when her father died, she is entitled
to sustenance by virtue of the stipulation in the marriage
contract ensuring sustenance for the wife’s daughters. Yet
others contend that this halakha includes a daughter who
was widowed or divorced from marriage. If this woman
had returned to her father’s house by the time he passed
away, his heirs are duty bound to provide her sustenance
after his death (Tosafot, citing Rabbeinu Tam). The Rambam
is also of the opinion that the halakha refers to a married
woman. However, he claims that even if she was widowed
after her father’s death the heirs are obligated to grant her
a livelihood, as she returns to her father’s house and is not
yet a grown woman.
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יﬠ  ִמי ׁ ְש ִמ:יוֹסף
ֵ יה ַרב ִח ְסדָּ א ְל ַרב
ּ ֲא ַמר ֵל
 ֲארו ָּסה יֵ ׁש ָל ּה,ֵיה דְּ ַרב יְ הו ָּדה
ּ ָל ְך ִמ ּינ
:יה
ּ ְמזוֹנוֹת אוֹ ֵאין ָל ּה ְמזוֹנוֹת? ֲא ַמר ֵל
 ֶא ָּלא ִמ ְּס ָב ָרא,יﬠ ִלי ִמ ׁ ְש ַמע ָלא ׁ ְש ִמ
יה
ָ  ֵּכיוָ ן דְּ ֵא ְיר ָס ּה – ָלא.ֵלית ָל ּה
ּ נִיחא ֵל
.יתזִ יל
ְ דְּ ִת

Rav Ĥisda said to Rav Yosef: Have you heard anything from
Rav Yehuda with regard to whether a betrothed orphan has sustenanceNH from the brothers’ inheritance of their father’s estate, or
whether she does not have sustenance? Rav Yosef said to him:
As for hearing, I have not heard anything, but by logical reasoning I can conclude that she does not have sustenance from the
inheritance. The reason is that since her husband has betrothed
her it is not satisfactory for him that she be demeaned by having
to request her sustenance from the inheritance, when he himself
can provide for her.

– ְיﬠ ָלך  ִאם ִמ ׁ ְש ַמע ָלא ׁ ְש ִמ:יה
ּ  ֲא ַמר ֵלRav Ĥisda said to Rav Yosef: If you have not heard this halakha,
יה
ּ  ֵּכיוָ ן דְּ ָלא ִקים ֵל, ִמ ְּס ָב ָרא ִאית ָל ּהby logical reasoning she should have sustenance from the brothers. The reason is that since her husband is not sure that he will
.ְ ּבגַ ָּו ּה – ָלא ׁ ְש ֵדי זוּזֵ י ִ ּב ְכ ִדי
marry her, he will not throw away money for nothing.
 ִמ ׁ ְש ַמע ָלא:יה
ָּ וְ ִא
ּ  ֲא ַמר ֵל,יכא דְּ ָא ְמ ִרי
 ֵּכיוָ ן דְּ ָלא, ִמ ְּס ָב ָרא ִאית ָל ּה,יﬠ ִלי ׁ ְש ִמ
 ֲא ַמר.יה ְ ּבגַ ָּו ּה – ָלא ׁ ְש ֵדי זוּזֵ י ִ ּב ְכ ִדי
ּ ִקים ֵל
יﬠ ָלךְ – ִמ ְּס ָב ָרא  ִאי ִמ ׁ ְש ַמע ָלא ׁ ְש ִמ:יה
ּ ֵל
יה
ָ  ֵּכיוָ ן דְּ ֵא ְיר ָס ּה – ָלא,ֵלית ָל ּה
ּ נִיחא ֵל
.יתזִ יל
ְ דְּ ִת

And some say a diﬀerent version of this discussion. Rav Yosef said
to Rav Ĥisda: As for hearing, I have not heard anything, but by
logical reasoning I would say that she does have sustenance from
the brothers: Since he is not sure that he will marry her, he will
not throw away money for nothing. In response, Rav Ĥisda said
to him: If you have not heard this halakha, by logical reasoning
she should not have sustenance from the inheritance: Since
he has betrothed her it is not satisfactory for him that she be
demeaned by having to ask the brothers for food, and he would
rather provide for her himself.

 ֵמ ֲאנָ ה וִ ָיב ָמה, ש״ק זר״ף:ימן דְּ גַ ְב ֵרי
ָ  § ִסThe Gemara states a mnemonic device for the men, i.e., the
.נֻסה
ָ  ׁ ְשנִיָּה ֲארו ָּסה וַ ֲאSages, who appear in the following discussion: Shin, kuf, zayin,
reish, peh. This refers to Rav Sheshet, Reish Lakish, Rabbi Elazar,
Rava, and Rav Pappa. The dilemmas themselves are listed in the
following mnemonic: She refused, and a yevama, a secondary
forbidden relationship, a betrothed woman, and woman who
was raped.
 ְמ ָמ ֶאנֶ ת יֵ ׁש ָל ּה:ֵיה ֵמ ַרב ׁ ֵש ׁ ֶשת
ּ  ָ ּבע ּו ִמ ּינThe Gemara analyzes these cases one by one: The Sages raised a
N
? ְמזוֹנוֹת אוֹ ֵאין ָל ּה ְמזוֹנוֹתdilemma before Rav Sheshet: With regard to one who refused,
i.e., a minor orphan girl who was married oﬀ by her brothers or
mother and then refused her husband, thereby nullifying the
marriage, does she have sustenance from her father’s inheritance
or does she not have sustenance? Is she considered to have been
married, and therefore her right to sustenance has lapsed, or does
her refusal nullify the marriage to the extent that it is as though
she were never married at all, and therefore she is still entitled to
sustenance?
 ַא ְל ָמנָ ה: ְּתנֵיתו ָּה,ֲא ַמר ְלה ּו ַרב ׁ ֵש ׁ ֶשת
ָ ְ ּב ֵבית ָא ִב
,יה
ָ  וּגְ ר ּו ׁ ָש ּה ְ ּב ֵבית ָא ִב,יה
יה – יֵ ׁש ָל ּה
ָ וֹמ ֶרת יָ ָבם ְ ּב ֵבית ָא ִב
ֶ וְ ׁש
עוֹד ּה ְ ּב ֵבית
ָ :אוֹמר
ֵ  ַר ִ ּבי יְ הו ָּדה.ְמזוֹנוֹת
 ֵאינָ ּה ְ ּב ֵבית,יה – יֵ ׁש ָל ּה ְמזוֹנוֹת
ָ ָא ִב
.יה – ֵאין ָל ּה ְמזוֹנוֹת
ָ ָא ִב

Rav Sheshet said to them: You learned it in the following baraita:
In the case of a widow in her father’s house,N or a divorcée in her
father’s house, or a widow awaiting her yavam in her father’s
house, she has sustenance.H Rabbi Yehuda says: If she is still in
her father’s house she has sustenance; if she is not in her father’s
house she does not have sustenance.

HALAKHA

The sustenance of a betrothed woman – מזוֹנוֹת ֲארו ָּסה:ְ If a man
betroths a girl who is receiving her sustenance from her father’s
estate, she loses her right to sustenance from that property, and
therefore the betrothed man is obligated to support her from
the moment of their betrothal. Some say she loses her right to
sustenance only if she became betrothed as a young woman,
or if she did so without the consent of her brothers (Rambam
Sefer Nashim, Hilkhot Ishut 19:15; Shulĥan Arukh, Even HaEzer 112:3,
and in the comment of Rema).
One who refused, a widow, a divorcée, etc. – , ַא ְל ָמנָ ה,ְמ ָמ ֶאנֶ ת
גְ רו ׁ ָּשה וכו׳: If a girl was married oﬀ by her mother or brothers
and subsequently refused to remain with her husband, or if she
was divorced or widowed, even if she was a woman waiting

for her yavam, then, provided that she returned to her father’s
house before becoming a grown woman, she is sustained from
her father’s property until she becomes a grown woman or is
betrothed. This is in accordance with the ruling of the baraita
and the opinion of the first tanna, as stated by Rav Sheshet.
Some contend that this halakha applies only if she was not married but was widowed or divorced from a state of betrothal. The
Rema, citing Rashi, Tosafot, the Ran, and the Tur, says that once
she has been married, she is no longer entitled to sustenance.
Additionally, the Rema rules that she is entitled to sustenance
only if she returned to her father’s house while her father was
still alive (Rambam Sefer Nashim, Hilkhot Ishut 19:16; Shulĥan
Arukh, Even HaEzer 112:4).

–  ַר ִ ּבי יְ הו ָּדה ַהיְ ינ ּו ַּת ָּנא ַק ָּמא! ֶא ָּלא ָלאוRav Sheshet analyzes this baraita: The opinion of Rabbi Yehuda
: דְּ ַת ָּנא ַק ָּמא ָס ַבר,ּ ְמ ָמ ֶאנֶ ת ִא ָּיכא ֵ ּבינַיְ יהוis to all appearances the same as that of the first tanna. What is
their dispute? Rather, is it not the case that there is a practical
. ֵלית ָל ּה: וְ ַר ִ ּבי יְ הו ָּדה ָס ַבר,ִאית ָל ּה
diﬀerence between them concerning a girl who refused her
husband, as the first tanna maintains that she has sustenance,
as her marriage has been annulled and it is as though it never
occurred, and Rabbi Yehuda maintains that she does not have
sustenance, as she permanently forfeited this right when she left
her father’s house in marriage.
 ַ ּבת ָיְב ָמה יֵ ׁש ָל ּה ְמזוֹנוֹת: ָ ּב ֵﬠי ֵר ׁיש ָל ִק ׁישReish Lakish raised a dilemma: With regard to the daughter of
NH
? אוֹ ֵאין ָל ּה ְמזוֹנוֹתa yevama, i.e., a woman who married her yavam in levirate marriage and gave birth to a daughter before he passed away, does she
have sustenance from the property of the yavam, i.e., the girl’s
father, or does she not have sustenance?
 ְּכתו ָ ּּב ָת ּה ַﬠל נִ ְכ ֵסי ַ ּב ְﬠ ָל ּה:ֵּכיוָ ן דַּ ֲא ַמר ָמר
 אוֹ דִּ ְל ָמא ֵּכיוָ ן דְּ ִאי,אשוֹן – ֵלית ָל ּה
ׁ ָה ִר
,אשוֹן – ַּת ִּקינ ּו ָל ּה ַר ָ ּבנַן ִמ ׁ ּ ֵשנִי
ׁ ֵלית ָל ּה ֵמ ִר
.ִּאית ָל ּה? ֵּתיקו

NOTES

The daughter of a yevama – בת ָיְב ָמה:ּ ַ The question can
also be asked with regard to the yevama herself: Upon the
death of the yavam, is the yevama entitled to sustenance
from his estate, despite the fact that he did not have to
write her a marriage contract? If the estate of her first husband can support her, she receives her sustenance from
there. If not, most early authorities understood that the
yavam assumes responsibility to pay her marriage contract, and therefore she would be sustained from his estate
(Tosafot; Rabbi Aharon HaLevi; Rosh; Ritva). However, some
hold that even in this circumstance, she would not have a
right to be sustained from the estate of the yavam (Rivan;
Shita Mekubbetzet, citing Rashi).

The Gemara clarifies the sides of the dilemma: Since the Master
said that the payment of the marriage contract of a yevama
is taken from the property of her first husband, not that of
the yavam, her daughter should therefore not have rights to
sustenance from the property of the yavam. Her sustenance is a
stipulation of the marriage contract, which does not apply to the
yavam. Or perhaps, since if she does not have enough to cover
the amount of her marriage contract from the property of the first
husband, the Sages enacted for her a marriage contract from the
second one, i.e., the yavam. Therefore, her daughter should have
sustenance from his property. No answer was found, and the
Gemara states that the dilemma shall stand unresolved.

, ַ ּבת ׁ ְשנִיָּה ׁיֵש ָל ּה ְמזוֹנוֹת: ָ ּב ֵﬠי ַר ִ ּבי ֶא ְל ָﬠזָ רRabbi Elazar raised a dilemma: With regard to the daughter of
? אוֹ ֵאין ָל ּה ְמזוֹנוֹתa secondary forbidden relationship, i.e., a girl born to a man and
women forbidden to each other by rabbinic law, whose mother
is penalized by being deprived of a marriage contract, does her
daughter have sustenance or does she not have sustenance?

HALAKHA

The daughter of a yevama – בת ָיְב ָמה:
ּ ַ In the case of a man
who had a daughter with his yevama and then passed away,
if the woman’s first husband left property, the daughter is not
entitled to sustenance from either man’s estate. The reason
for this is that the payment specified in her mother’s marriage
contract is collected from the estate of the first husband, but
the daughter does not receive sustenance by virtue of that
marriage contract, as she is not that man’s daughter. She is
also not entitled to be sustained from her father’s property, as

the payment specified in her mother’s marriage contract is not
collected from his estate. However, if the woman’s first husband
did not leave property, the woman collects the payment specified in her marriage contract from the property of the second
husband. Others (Tur; Rosh; Ran) explain that this includes all
the stipulations of a marriage contract, which means the girl is
entitled to sustenance from his estate (Rambam Sefer Nashim,
Hilkhot Ishut 19:14; Shulĥan Arukh, Even HaEzer 112:5).

Perek IV
Daf 54 Amud a
 אוֹ,ֵּכיוָ ן דְּ ֵלית ָל ּה ְּכתו ָ ּּבה – ֵלית ָל ּה ְמזוֹנֵי
 ִא ָּמ ּה דְּ ָﬠ ְב ָדא ִא ּיסו ָּרא – ְקנָסו ָּה:דִּ ְל ָמא
יהי דְּ ָלא ָﬠ ְב ָדא ִא ּיסו ָּרא – ָלא
ִ  ִא,ַר ָ ּבנַן
.ְּקנָסו ָּה ַר ָ ּבנַן? ֵּתיקו

Once again the Gemara explains the sides of the dilemma: Since
the Sages penalized the mother and declared that she does not
have a marriage contract, the daughter does not have sustenance either, as her sustenance is guaranteed by her mother’s
marriage contract. Or perhaps, with regard to her mother, who
violated a prohibition, the Sages penalized her by depriving
her of her marriage contract, whereas in the case of the daughter,
who did not violate a prohibition, the Sages did not penalize
her. Once again the Gemara states that the dilemma shall stand
unresolved.
. פרק ד׳ דף נד. KeTUBoT . Perek IV . 54a
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