 ֲה ָל ָכה: ַרב יְהו ָּדה ָא ַמר ׁ ְשמו ֵּאל, ִא ְּית ַמרIt was stated that the matter was debated by amora’im: Rav
 ֲה ָל ָכה: ָר ָבא ָא ַמר ַרב נַ ְח ָמן.יוֹסי
ֵ  ְּכ ַר ִ ּביYehuda said that Shmuel said: The halakha is in accordance
with the opinion of Rabbi Yosei. Rava said that Rav Naĥman
.ְּכ ַר ִ ּבי ֵמ ִאיר
said: The halakha is in accordance with the opinion of Rabbi
Meir.
יס ַק ְריָ א
ְ יה ְ ּב ִא
ְ ִא
ּ יל ָפא ְּת ָלא נַ ְפ ׁ ֵש
יכא דְּ ָא ֵתי דְּ ָא ַמר
ָּ  ִא: ֲא ַמר.דְּ ָמכו ָּתא
אוֹש ֲﬠיָ א
ַ ׁ ִלי ִמ ְּיל ָתא דְּ ֵבי ַר ִ ּבי ִחיָּ יא וְ ַר ִ ּבי
נִיתין – נְ ִפ ָילא
ִ יה ִמ ַּמ ְת
ְ וְ ָלא ּ ָפ ׁ ֵש
ּ יטנָ א ֵל
. וְ ָט ַב ֲﬠנָ א,ֵמ ִא ְס ַק ְריָ א

§ Once, it was decided to appoint Rabbi Yoĥanan to be head

אוֹמר
ֵ  ָה:יה
ּ  ָּתנָ א ֵל,ֲא ָתא ַההוּא ָס ָבא
ְּ
יתן
ֵּ ״תנ ּו ׁ ֶש ֶקל ְל ָבנַי ְ ּב ׁ ַש ָ ּבת״ ו ְּראוּיִ ן ִל
 וְ ִאם.נוֹתנִין ָל ֶהם ֶס ַלע
ְ – ָל ֶהם ֶס ַלע
״אל ִּת ְּתנ ּו ָל ֶהם ֶא ָּלא ׁ ֶש ֶקל״ – ֵאין
ַ ָא ַמר
״אם
ִ  וְ ִאם ָא ַמר.נוֹתנִין ָל ֶהם ֶא ָּלא ׁ ֶש ֶקל
ְ
יהם״ – ֵ ּבין
ֶ ֵמת ּו יִ ְיר ׁש ּו ֲא ֵח ִרים ַּת ְח ֵּת
ַ  ֵ ּבין ׁ ֶש ָא ַמר,״תנוּ״
ְּ ׁ ֶש ָא ַמר
– ״אל ִּת ְּתנוּ״
.נוֹתנִים ָל ֶהם ֶא ָּלא ׁ ֶש ֶקל
ְ ֵאין

A certain older man came and taught before him (Tosefta : ):
With regard to one who says upon his deathbed: Give a shekel
to my sonsH for each week, the court assesses the sons’ needs.
And if it is appropriate that the court gives them a sela, which
is worth two shekels, the court gives them a sela. Had the father
known they would need the additional money, he would not
have begrudged them. But if he said: Give them only a shekel,
the court gives them only a shekel. Because their father spoke
explicitly, there is no room to question his intentions. If they need
more, they should take charitable aid. And if he said: If they die
without inheritors, others should inherit in their stead, then
whether he said: Give a shekel or whether he said: Don’t give
more than a shekel, the court gives them only a shekel, since it
is clear that he wants the inheritance to be doled out in such a
way that it will remain intact for whoever will receive it. The older
man asked Ilfa where this halakha is indicated in the Mishna.

of the yeshiva over another candidate, the Sage Ilfa, because
the latter was not in the vicinity. Suspecting that some would
interpret this appointment as a sign that he was less qualified
than Rabbi Yoĥanan, IlfaP suspended himself from the mast
[iskarya]L of a ship [makhuta].L He said: If there is someone
who comes, who tells me a matter taught in a baraita of the
school of Rabbi Ĥiyya and Rabbi Oshaya, and I do not resolve
it and demonstrate that the same teaching can be derived from
a mishna, I will fall from the mast and drown.

 ָהא ַמ ּנִי:יה
ּ  ֲא ַמר ֵלIlfa said to him: In accordance with whose opinion is this
baraita?

PERSONALITIES

Ilfa – א ְיל ָפא:ִ Ilfa, who is called Ĥilfa or Ĥilfai in the Jerusalem
Talmud, was a first- and second-generation amora in Eretz
Yisrael. In his youth, he was a student of Rabbi Yehuda HaNasi,
and afterward he studied together with his own younger
contemporary, Rabbi Yoĥanan.
In the face of financial challenges, both Ilfa and Rabbi
Yoĥanan decided to pursue trade. However, Rabbi Yoĥanan
changed his mind and continued to engage in the study of
Torah amidst hardship. Meanwhile, Ilfa left to pursue commercial opportunities, evidently overseas.
During this period, the position of the head of the Yeshiva
became vacant, and Rabbi Yoĥanan was elected to fill the
oﬃce. When Ilfa returned, some claimed that he did not gain
the appointment because he was not suﬃciently accomplished in Torah study. As a result, Ilfa sought to demonstrate
his prowess in Torah study.
His teachings, as well as records of his personal notes, are
found both in the Babylonian and the Jerusalem Talmud.
In addition, his colleague Rabbi Yoĥanan occasionally cites
opinions in his name.
LANGUAGE

Mast [iskarya] – א ְס ַק ְריָ א:
ִ From the Greek ἱστοκεραία, istokeraya, meaning mast.
Ship [makhuta] – מכו ָּתא:ָ Like other words relating to seafaring, this word has traveled widely. It appears in numerous
languages, both Semitic and Indo-European. Its precise etymology is unknown, although possibilities include a relation
to the Persian makok, meaning ship or boat, or the Akkadian
makkūtu, meaning boat.
HALAKHA

One who says: Give a shekel to my sons – אוֹמר ְּתנ ּו ׁ ֶש ֶקל
ֵ ָה
ל ָבנַי:ְ If one leaves the instruction that after his death his sons
should receive one shekel for their needs each week, and he
says that others should inherit in their place in the event that
his sons die, the court should give the sons only one shekel.
This is so even if their needs are greater than one shekel, and
even if the father says: Give them one shekel, rather than
saying: Give them no more than one shekel. This ruling follows the opinion of Rabbi Meir (Rambam Sefer Kinyan, Hilkhot
Zekhiya UMattana 12:6; Shulĥan Arukh, Ĥoshen Mishpat 253:17).

Perek VI
Daf 70 Amud a
 ִמצְ וָ ה ְל ַקיֵּ ים: דְּ ָא ַמר, ַר ִ ּבי ֵמ ִאיר ִהיאIt is in accordance with the opinion of Rabbi Meir, who says it
N
. דִּ ְב ֵרי ַה ֵּמתis a mitzva to fulfill the instructions of the dead, as the mishna
states that the third party must fulfill the instructions of the
deceased, although the daughter is likely to do as she pleases after
the third party fulfills his part. In this manner, Ilfa successfully
answered the man’s challenge.
NOTES

It is a mitzva to fulfill the instructions of the dead – ִמצְ וָ ה
ל ַקיֵּ ים דִּ ְב ֵרי ַה ֵּמת:ְ A number of questions are raised with respect
to this dictate, which is accepted as halakha. Tosafot ask: If there
is always a mitzva to carry out the directives of the deceased,
including those pronounced by the deceased even before he
fell ill, then why is there a separate halakha that insists separately: The pronouncements of someone on his deathbed have
the status of statements written and delivered?
One possible answer is that the Gemara is describing
merely a kind of moral imperative to carry out the wishes of
the deceased, and this imperative is not legally binding. However, this answer is not valid, as it is clear from the Talmud that
the court may even coerce someone to execute the agency
of the deceased.
A number of alternative explanations are oﬀered. One opinion maintains that the obligation to fulfill the statement of the

deceased applies only to those statements that the person said
as a command but that the words of someone on his death
bed have heightened gravity however the person expresses
them (Tosafot on Bava Batra 149a, citing Rivam; Rash). Another
opinion claims that one who was directly addressed by the
deceased has a mitzva to carry out his wishes, but others do
not have this obligation (Rash, citing Ri). A variation on this
opinion asserts that the mitzva applies only if the dead has
either set aside the money necessary to fulfill his directive or
entrusted the task to one in a position to carry it out (Tosafot,
citing Rabbeinu Tam).
Finally, another explanation maintains that when a certain task is designated a mitzva, minors have no obligation
to perform the task, as minors are categorically exempt from
performing mitzvot (Ran on Gittin). Later authorities discuss
this approach at some length (see Maĥane Efrayim).
. פרק ו׳ דף ע. KeTUBoT . Perek VI . 70a
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HALAKHA

Whether he says: Give a shekel – בין ׁ ֶש ָא ַמר ְּתנ ּו:ּ ֵ Whether the
deceased had said: Give my son a shekel each week or he had
said: Do not give him more than a shekel, if it is determined
that this amount does not meet the needs of the son, the
court gives him all he needs from the inheritance. This is
in accordance with Mar Ukva’s ruling (Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 11:23; Shulĥan Arukh, Ĥoshen
Mishpat 253:17).
Children, their acquisitions are considered acquisitions –
ה ּ ָפעוֹטוֹת ִמ ָ ּק ָחן ִמ ָ ּקח:ַ Transfers of property from minors under
the age of six to others are wholly ineﬀective. From the age
of six until one reaches majority, if he understands the nature
of transactions, his sales, acquisitions, and gifts of movable
property, not real estate, are all valid. This understanding must
be verified for children below the age of ten; it is presumed for
children past this age, unless they are found to be imbeciles
(Tur). This is true for transactions of all amounts, and it applies
equally to the transactions of healthy people and those upon
their death beds.
There is a further limit to the commercial abilities of minors.
Since their ability to conduct any commerce is merely a rabbinic institution, the Rema rules that improper transactions
conducted by minors are fundamentally invalidated (see
Responsa of the Ran). These rulings are in accordance with
the mishna cited here (Rambam Sefer Kinyan, Hilkhot Mekhira
29:6; Shulĥan Arukh, Ĥoshen Mishpat 235:1).
When there is a steward – רוֹפוֹס
ְ כ ׁ ֶשיֵּ ׁש ַא ּפ:ְּ Children were
ּ וֹט
given license to sell and give movable property only if they do
not have a steward. If the children do have a formal steward,
or if they are under the care of a comparable guardian (Rema),
the children do not have authority to conduct financial dealings independently. The transactions are therefore valid only if
the steward wishes to uphold their wishes, in accordance with
the opinion of Rafram (Rambam Sefer Kinyan, Hilkhot Mekhira
29:7; Shulĥan Arukh, Ĥoshen Mishpat 235:2).

:ֲא ַמר ַרב ִח ְסדָּ א ֲא ַמר ָמר ע ּו ְק ָבא
 ו ֵּבין ׁ ֶש ָא ַמר,״תנוּ״
ְּ  ֵ ּבין ׁ ֶש ָא ַמר:ִה ְל ְכ ָתא
.צוֹר ָּכם
ְ נוֹתנִין ָל ֶהם ָּכל
ְ – ״אל ִּת ְּתנוּ״
ַ
ימא ָלן ֲה ָל ָכה ְּכ ַר ִ ּבי ֵמ ִאיר דְּ ָא ַמר
ָ ְָהא ַקי
ֵּ ִמצְ וָ ה ְל ַקיֵּ ים דִּ ְב ֵרי ַה ֵּמת – ָהנֵי ִמ
ילי
ֵּ ְ ּב ִמ
 ֲא ָבל ְ ּב ָהא – ֵמינָ ח,נִיתא
ָ ילי ַא ֲח ָר
 וְ ָהא דַּ ֲא ַמר ָה ִכי – ְלזָ רוּזִ ינְ ה ּו,יה
ָ
ּ נִיחא ֵל
.הוּא דַּ ֲא ָתא

, ַה ּ ָפעוֹטוֹת ִמ ָ ּק ָח ן ִמ ָ ּקח: ְּתנַ ן ָה ָתםWe learned in a mishna there (Gittin a): With regard to
NH
. ו ִּמ ְמ ָּכ ָרן ֶמ ֶכר ְ ּב ִמ ַּט ְל ְט ִליםchildren, their acquisitions are considered acquisitions and
their sales are considered sales. This is the case with respect
to movable properties, but not with respect to real estate.
 ל ֹא ׁ ָשנ ּו ֶא ָּלא ׁ ֶש ֵאין ׁ ָשם: ָא ַמר ַר ְפ ָרםRafram said: They taught this only if there is no steward
HL
– רוֹפוֹס
ְ  ֲא ָבל ׁיֵש ׁ ָשם ַא ּפ.רוֹפוֹס
ְ [ ַא ּפapotropos] overseeing the children’s aﬀairs. However, if there
ּ וֹט
ּ וֹט
is a steward, the children’s acquisitions are not considered
. וְ ֵאין ִמ ְמ ָּכ ָרן ֶמ ֶכר,ֵאין ִמ ָ ּק ָחן ִמ ָ ּקח
acquisitions and their sales are not considered sales, even for
movable property.
 ֵאין ַמ ֲﬠ ֵ ׂשה ְק ַט ָּנה:ִמ ַּמאי – ִמדְּ ָק ָתנֵי
יכא ׁ ָש ִל ׁיש
ָ  וְ ִד ְל ָמא ֵה.ְּכלוּם
ָּ יכא דְּ ִא
–  ֲא ָבל ִ ּב ְק ַט ָּנה:יתנֵי
ְ ׁ ָשאנֵי? ִאם ֵּכן ִל
 ַמאי,יַ ֲﬠ ֶ ׂשה ׁ ָש ִל ׁיש ַמה ׁ ּ ֶשהו ׁ ְּש ַל ׁש ְ ּביָ דוֹ
:״אין ַמ ֲﬠ ֵ ׂשה ְק ַט ָּנה ְּכלוּם״ – ׁ ְש ַמע ִמ ָּינ ּה
ֵ
.ֲא ִפילּ ּו ְ ּב ָﬠ ְל ָמא

NOTES

Children [pa’otot], their acquisitions are considered acquisitions – ה ּ ָפעוֹטוֹת ִמ ָ ּק ָחן ִמ ָ ּקח:ַ This halakha is cited here only
peripherally, and it is treated more fully in tractate Gittin (59a,
65a). According to the Gemara there, pa’otot refers to children
between the ages of six and thirteen. Between the ages of
six and ten, their transactions are considered meaningful only
if their financial competence has been checked. After they
have reached the age of ten, they are presumed financially
competent, unless they are proven otherwise.
LANGUAGE

Steward [apotropos] – רוֹפוֹס
ְ א ּפ:ַ From the Greek ἐπίτροπος,
ּ וֹט
epitropos, meaning a trustee or one with the power of attorney. It refers generally to anyone who has the authority to
handle the properties or aﬀairs of another.
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Rav Ĥisda said that Mar Ukva said: The halakha is that whether
he says: Give a shekelH or whether he says: Do not give more
than a shekel, the court gives the sons enough for all of their
needs. The Gemara asks: But how could we disregard the father’s
words and give more, when the father said to give only a shekel?
We maintain that the halakha is in accordance with the opinion
of Rabbi Meir, who says that it is a mitzva to fulfill the statements of the dead. How, then, may the father’s instructions be
ignored? The Gemara answers: This principle applies only in
other matters, in which there is a mitzva to fulfill his wishes, but
in this instance it is certainly preferable to him that his children
be appropriately provided for. And the reason that he said this
statement limiting the allowance is that he came to encourage
them to adopt thrifty spending habits.

הדרן עלך מציאת האשה

From where does he know this? From the fact that it teaches
in the mishna here that even when there is a third party who
functions as a steward, any action of a minor girl is nothing. The
Gemara asks: And perhaps where there is a third party the
halakha is diﬀerent? It is possible that the act of a minor is
discounted only when it clashes with the actions of an appointee
who is past majority. The Gemara answers: If so, let it teach: But
with regard to a minor girl, the third party should execute the
agency that was entrusted in his power. What is the implication
of the clause: Any action of a minor girl is nothing? Conclude
from this that even generally, without a specific steward, a minor
may not conduct transactions involving real estate.

Perek VII
Daf 70 Amud a

mishna

With regard to one who vowsB and obliיהנוֹת
ָ מתני׳ ַה ַּמדִּ יר ֶאת ִא ׁ ְש ּתוֹ ִמ ֵּל
gates his wife, prohibiting her from
 יָ ֵתר, ַﬠד ׁ ְשל ׁ ִֹשים יוֹם – יַ ֲﬠ ִמיד ּ ַפ ְרנָס,לוֹ
benefiting from himH or his property, if his vow will remain
.יכן – יוֹצִ יא וְ יִ ֵּתן ְּכתו ָ ּּבה
ָּ  ִמin eﬀect for up to thirty days, he must appoint a trustee
[parnas]L to support her. But if the vow will remain in eﬀect
for more than this amount of time, he must divorce her and
give her the payment of her marriage contract.
 ח ֶֹד ׁש, ְ ּביִ ְ ׂש ָר ֵאל:אוֹמר
ֵ
ַר ִ ּבי יְ הו ָּדה
 ּו ׁ ְשנַיִ ם – יוֹצִ יא וְ יִ ֵּתן,ֶא ָחד – יְ ַקיֵּ ים
–  ו ׁ ְּשל ׁ ָֹשה, ׁ ְשנַיִם – יְ ַקיֵּ ים, ְ ּבכ ֵֹהן.ְּכתו ָ ּּבה
.יוֹצִ יא וְ יִ ֵּתן ְּכתו ָ ּּבה

ַה ַּמדִּ יר ֶאת ִא ׁ ְש ּתוֹ ׁ ֶשלּ ֹא ִּת ְטעוֹם ֶא ָחד
 ַר ִ ּבי.ִמ ָּכל ַה ּ ֵפירוֹת – יוֹצִ יא וְ יִ ֵּתן ְּכתו ָ ּּבה
–  יוֹם ֶא ָחד, ְ ּביִ ְ ׂש ָר ֵאל:אוֹמר
ֵ יְ הו ָּדה
. ׁ ְשנַיִ ם – יוֹצִ יא וְ יִ ֵּתן ְּכתו ָ ּּבה,יְ ַקיֵּ ים
 ׁ ְשל ׁ ָֹשה – יוֹצִ יא, ׁ ְשנַיִ ם – יְ ַקיֵּ ים,ו ְּבכ ֵֹהן
.וְ יִ ֵּתן ְּכתו ָ ּּבה

ַה ַּמדִּ יר ֶאת ִא ׁ ְש ּתוֹ ׁ ֶש ּל ֹא ִּת ְת ַק ׁ ּ ֵשט
ְ ּב ֶא ָחד ִמ ָּכל ַה ִּמינִין – יוֹצִ יא וְ יִ ֵּתן
–  ַ ּב ֲﬠנִיּוֹת:אוֹמר
ֵ יוֹסי
ֵ  ַר ִ ּבי.ְּכתו ָ ּּבה
 ו ַּב ֲﬠ ׁ ִשירוֹת – ׁ ְשל ׁ ִֹשים,ׁ ֶשלּ ֹא נָ ַתן ִקצְ ָ ּבה
.יוֹם

Rabbi Yehuda says: If the husband is an Israelite, then if his
vow will remain in eﬀect for up to one month, he may maintain
her as his wife; and if it will be two months, he must divorce
her and give her the payment of her marriage contract. But if
he is a priest, then he is given extra time: If the vow will remain
in eﬀect for up to two months, he may maintain her, and if it
will be three months, he must divorce her and give her the
payment of her marriage contract. The reason for this is that
it is prohibited for a priest to marry a divorcée, including his
own ex-wife, and therefore if he divorces her and later regrets
his decision he will not be able to take her back.
One who vows and obligates his wife, requiring her not to
taste a particular type of produce,HN must divorce her and
give her the payment of her marriage contract. Rabbi Yehuda
says: If he is an Israelite, then if the vow will remain in eﬀect
for one day he may maintain her as his wife, but if it will be
two days he must divorce her and give her the payment of her
marriage contract. And if he is a priest, then if the vow will be
in eﬀect for two days he may maintain her; for three days he
must divorce her and give her the payment of her marriage
contract.
One who vows and obligates his wife, requiring her not to
adorn herself with a particular type of perfume, must divorce
her and give her the payment of her marriage contract. Rabbi
Yosei says that one must distinguish between diﬀerent types of
women: For poor women, this applies only when he did not
establish a set amount of time for the vow, and for wealthy
women, who are accustomed to adorning themselves more
elaborately, if she is prohibited from doing so for thirty days,
he must divorce her and give her the payment of her marriage
contract.

gemara

The Gemara questions the eﬃcacy of a
יכי ָמצֵ י
ִ גמ׳ וְ ֵכיוָ ן דִּ ְמ ׁשו ְּﬠ ָ ּבד ָל ּה – ֵה
vow taken by the husband prohibiting
ֵיה דְּ ַמ ְפ ַקע ָל ּה
ּ ַמדִּ יר ָל ּה? ָּכל ְּכ ִמ ּינ
his wife from deriving benefit from him: And since he is under
?יﬠ ּבו ָּד ּה
ְ  ְל ׁ ִשa prior obligation to provide her support in accordance with
what is written in the marriage contract, how can he vow prohibiting her from benefiting from him? Is it in his power to
remove his obligation to her?
– עוֹשה ְל ִפיךָ ״
ׂ ָ  ״קוֹנָ ם ׁ ֶש ֵאינִי:וְ ָה ְתנַן
 ֵּכיוָ ן, ַא ְל ָמא,יך ְל ָה ֵפר
ְ ֵא ינוֹ צָ ִר
יה – ָלאו ָּכל ְּכ ִמ ָּינ ּה
ּ דִּ ְמ ׁ ַש ְﬠ ְ ּב ָדא ֵל
, ָה ָכא נַ ִמי,יה
ְ יה ְל ׁ ִש
ּ יﬠ ּבו ֵּד
ּ דְּ ַמ ְפ ַקע ֵל
ֵיה
ּ ֵּכיוָ ן דִּ ְמ ׁשו ְּﬠ ָ ּבד ָל ּה – ָלאו ָּכל ְּכ ִמ ּינ
!יﬠ ּבו ָּד ּה
ְ דְּ ַמ ְפ ַקע ָל ּה ְל ׁ ִש

But didn’t we learn in a mishna (Nedarim a): If his wife said:
It is forbidden like an oﬀering [konam] that I will therefore
not perform any work for the benefit of your mouth, he does
not need to nullify her vow, since this vow does not take eﬀect
at all. Apparently, since she is under a prior obligation by
power of the Sages’ ordinance to perform work for him, it is
not in her power to remove her obligation to him. Here too,
since he is under a prior obligation to provide support for her,
it is not in his power to remove his obligation to her.H

לוֹמר ָל ּה ״צְ ִאי
ַ וֹך ׁ ֶשיָּ כוֹל
ְ  ִמ ּת, ֶא ָּלאRather, one must say the following: Since he is able to say
זוֹנוֹתיִ ְך״
ַ  ַמ ֲﬠ ֵ ׂשה יָ ַדיִ ךְ ִ ּב ְמto her at any time: Spend your earnings to sustain yourself,
meaning that he has the right to instruct her to support herself
from her own earnings instead of supporting her himself,

BACKGROUND

Vows – נְד ִרים:
ָ This refers to a personal vow, i.e., a voluntary obligation to refrain from performing a certain action or from deriving
benefit from a particular person or object. This is, in eﬀect, a type
of reverse consecration. One pledges to regard the object or
person as if it, or he, were consecrated to the Temple. Any object
can be forsworn, and one who fails to fulfill his vow violates the
mitzva “He shall not profane his word” (Numbers 30:3). It is also
possible, as in the case of the mishna here, to render prohibited
to another one’s own property by means of a vow. The other must
then treat that property as consecrated. However, one cannot
prohibit another’s property to anyone other than himself.
The Sages were strongly opposed to the taking of vows and
encouraged people who had taken vows to have them dissolved.
HALAKHA

One who vows and obligates his wife, prohibiting her from
benefiting from him – יהנוֹת לוֹ
ָ ה ַּמדִּ יר ֶאת ִא ׁ ְש ּתוֹ ִמ ֵּל:ַ A man vows
and obligates his wife, prohibiting her from deriving benefit
from him. Whether he specifies a time limit for the vow or not, if
after thirty days either the time limit of the vow has expired or
he has dissolved the vow, then he may remain married to her.
But if the vow is still in eﬀect after thirty days, he must divorce
her and give her the payment of her marriage contract. During
those thirty days that she may not benefit from him, she supports
herself from her own earnings, and if her wages do not suﬃce, he
must arrange for one of his friends to provide her with additional
sustenance. This halakha follows the mishna here (Rambam
Sefer Nashim, Hilkhot Ishut 12:23; Shulĥan Arukh, Yoreh De’a 235:2,
Even HaEzer 72:1).
The details of the cases in which a vow such as this can take
eﬀect will be discussed subsequently in the Gemara.
One who vows and obligates his wife not to taste a particular
type of produce – ה ַּמדִּ יר ֶאת ִא ׁ ְש ּתוֹ ׁ ֶשלּ ֹא ִּת ְטעוֹם ֶא ָחד ִמ ָּכל ַה ּ ֵפירוֹת:ַ
If someone declares a vow prohibiting his wife from tasting a particular type of produce, he has a thirty-day grace period. But if the
vow was in eﬀect for more than thirty days, he must divorce her
and give her the payment of her marriage contract, in accordance
with the mishna (Rambam Sefer Nashim, Hilkhot Ishut 12:24).
It is not in his power to remove his obligation to her – ָלא ָּכל
יﬠ ּבו ָּד ּה
ְ ֵיה דְּ ַמ ְפ ַקע ׁ ִש
ּ כ ִמ ּינ:ְּ If the husband declares a vow prohibiting
his wife from deriving any benefit from him, the vow does not
take eﬀect, since he has a prior obligation to her, based on the
terms of the marriage (Shulĥan Arukh, Yoreh De’a 235:2).
LANGUAGE

Trustee [parnas] – פ ְרנָס:ַ ּ Some understand this word as an
extension of the root peh, reish, samekh [pras], in the sense of
dividing or giving. Others say the term is from the Greek πρόνοος,
pronoos, meaning careful or seeing things from their beginning.
The word προνοητής, pronoētēs, is also derived from this root. It
means overseer or appointee in charge of management, which is
very close to the meaning of the word in the mishna.
NOTES

A particular type of produce – א ָחד ִמ ָּכל ַה ּ ֵפירוֹת:ֶ The commentaries point out that the language of this vow refers to a particular
type of produce regardless of who owns it, and not specifically
to produce owned by the husband. They ask how the husband’s
vow could render it prohibited for his wife to benefit from something he does not own. Some suggest that the mishna is referring
to a case where she took the vow and he simply ratified it. Others
say that he can indirectly render it prohibited for her to eat that
produce by linking the vow to marital relations or to benefiting
from his property, stating that if she tastes from the produce he
has prohibited her from eating, she may not engage in relations
with him or benefit from his property (see Ritva and Nimmukei
Yosef ).
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HALAKHA

He says to her: Spend your earnings to sustain yourself – זוֹנוֹתיִ ְך
ַ אוֹמר ָל ּה צְ ִאי ַמ ֲﬠ ֵ ׂשה יָ ַדיִ ְך ִ ּב ְמ:
ֵ
In the case of a
man who said to his wife: Spend your earnings to sustain
yourself, and took a vow that she may not derive benefit
from him, and her earnings were suﬃcient to provide
for her basic needs but not for luxuries, if the members
of her extended family are accustomed to such luxuries
his vow does not take eﬀect, as he is under obligation to
provide for such things as well. However, if the members
of her father’s house alone, but not all her extended family,
were accustomed to such luxuries, and her husband is not
wealthy and is not accustomed to such luxuries, and she
agreed to live according to his more modest means, if the
husband prohibits her by a vow from deriving benefit from
him, and she returns to her father’s house, the husband
must provide for her according to the standards of her
father’s house, through a trustee, for thirty days (Rambam
Sefer Nashim, Hilkhot Ishut 12:23; Shulĥan Arukh, Yoreh De’a
235:2).

אוֹמר ָל ּה ״צְ ִאי ַמ ֲﬠ ֵ ׂשה יָ ַדיִ ְך
ֵ נַ ֲﬠ ֶ ׂשה ְּכ
יתא ְל ָהא דְּ ַרב הוּנָ א
ָ  וְ ִאם ִא.זוֹנוֹתיִ ךְ ״
ַ ִ ּב ְמ
כוֹלה
ָ ְ י: דְּ ָא ַמר ַרב הוּנָ א ָא ַמר ַרב,ָא ַמר ַרב
״אינִי נִיזּוֹנֶ ת וְ ֵאינִי
ֵ ֹאמר ְל ַב ְﬠ ָל ּה
ַ ִא ׁ ּ ָשה ׁ ֶש ּת
עוֹשה ְל ִפיךָ ״ ַא ַּמאי
ׂ ָ  ״קוֹנָ ם ׁ ֶש ֲאנִי,עוֹשה״
ָׂ
כוֹלה
ָ ְ ִמ ּתוֹךְ ׁ ֶשיּ:ימא
ָ ֵאינוֹ צָ ִריךְ ְל ָה ֵפר? ֵל
נַﬠ ֶ ׂשה
ֲ – עוֹשה״
ׂ ָ ״אינִי נִיזּוֹנֶ ת וְ ֵאינִי
ֵ לוֹמר
ַ
״אינִי נִיזּוֹנֶ ת וְ ֵאינִי
ֵ אוֹמ ֶרת לוֹ
ֶ ְּכ ִמי ׁ ֶש
!עוֹשה״
ָׂ

it is considered as though he were in fact saying to her: Spend
your earnings to sustain yourself. The Gemara raises a diﬃculty:
And if it is so, i.e., that the halakha is in accordance with that
statement that Rav Huna said that Rav said, as Rav Huna said
that Rav said: A wife may say to her husband: I will not be
sustained by you and, in turn, I will not work, i.e., you will not
keep my earnings, then when she says: That which I perform for
the benefit of your mouth will be forbidden like an oﬀering
[konam], why does he not need to nullify the vow? Here too, let
us say: Since she is able to say: I will not be sustained by you
and I will not work, it is considered as though she were in fact
saying to him by her vow: I will not be sustained by you and I
will not work, and he should therefore have to nullify the vow.

אוֹמר ָל ּה
ֵ  ְ ּב: ֶא ָּלא,נַﬠ ֶ ׂשה
ֲ ימא
ָ  ָלא ֵּת, ֶא ָּלאRather, the Gemara retracts its previous interpretation in favor of
.זוֹנוֹתיִ ךְ ״
ַ  ״צְ ִאי ַמ ֲﬠ ֵ ׂשה יָ ַדיִ ךְ ִ ּב ְמthe following: Do not say it is considered as though he said to
her: Spend your earnings to sustain yourself. Rather, the mishna
is referring to a case where he explicitly says to her: Spend your
earnings to sustain yourself.H
. ּ ַפ ְרנָס ָל ָּמה ָל ּה? ִ ּב ְד ָלא ָס ְפ ָקה,ִאי ָה ִכי
!יה
ּ ִאי ִ ּב ְד ָלא ָס ְפ ָקה – ֲה ַדר קו ׁ ְּשיַ ין ְלדו ְּכ ֵּת
,דוֹלים
ִ  ְ ּב ַמ ְס ּ ֶפ ֶקת ִל ְד ָב ִרים ְ ּג:ָא ַמר ַרב ַא ׁ ִשי
.וְ ֵאינָ ּה ַמ ְס ּ ֶפ ֶקת ִל ְד ָב ִרים ְק ַט ּנִים

The Gemara raises a diﬃculty: If so, if he provided for her sustenance by instructing her to spend her own earnings, why does she
require a trustee? The Gemara answers: This is referring to a situation where the amount she earns is not enough for her needs.
Therefore, the husband must appoint a trustee to provide the
balance. The Gemara asks: If it is a case where the amount she
earns is not enough for her needs, our diﬃculty is restored to
its place: How can he prohibit her from benefiting from him if he
is under a prior obligation to provide for her? Rav Ashi said: The
mishna is referring to a case where her earnings are enough for
large things,N i.e., her basic requirements, but not enough for
small things.

יכי דָּ ֵמי? ִאי דִּ ְרגִ ָילה
ִ ָהנֵי דְּ ָב ִרים ְק ַט ּנִים ֵה
 וְ ִאי ָלא ְרגִ ָילה,ְּ ּבה ּו – ָהא ְרגִ ָילה ְ ּבהו
,יכא
ָ ְ ּבה ּו – ּ ַפ ְרנָ ס ָל ָּמה ָל ּה? ָלא צְ ִר
,יה
ָ ׁ דִּ ְרגִ ָילה ְ ּב ֵבית
ּ  וְ ָקא ְמגַ ְל ְ ּג ָלא ַ ּב ֲה ֵד,נָשא
–  ַﬠד ָה ִא ָידנָ א דְּ ָלא ַאדַּ ְר ָּתן:יה
ּ דְּ ָא ְמ ָרה ֵל
 ָה ׁ ְש ָּתא דְּ ַאדַּ ְר ָּתן – ָלא,ַ ּג ְל ֵ ּג ְילנָ א ַ ּב ֲה ָד ְך
. ְָמצֵ ינָ א דְּ ִא ַ ּיג ְל ַ ּגל ַ ּב ֲה ָדך

The Gemara asks: With regard to these small things for which her
earnings are not enough, what are the circumstances? If the
discussion involves a case where she is accustomed to them, then
she is accustomed to them and they are equivalent to all other
necessities, which he must provide. And if she is not accustomed
to them, why does she require a trustee? The Gemara answers:
No, it is necessary in a case where she was accustomed to such
small provisions in her father’s house, but she agreed to marry
him and lower her lifestyle, and she had, until now, abided the
lesser lifestyle and remained with him.N For she says to him:
Until now, when you did not vow to render it prohibited for me
to benefit from you, I abided the lesser lifestyle and remained
with you. However, now that you have vowed, I can no longer
abide the lesser lifestyle and remain with you, and therefore I
wish to revert to the conditions of my father’s house.

NOTES

Where her earnings are enough for large things, etc. –
דוֹלים וכו׳
ִ ב ַמ ְס ּ ֶפ ֶקת ִל ְד ָב ִרים ְ ּג:ּ ְ The expression: Large things, refers
to basic foods such as bread and vegetables, while small items
are defined as luxuries. With regard to why the vow applies to
these small items, the Ritva says that since, as explained below,
she waived her rights to such objects when she was with her
husband, the Sages did not give his obligation to provide them
suﬃcient power to override the vow entirely.
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But she abided with him – יה
ּ וְ ָקא ְמגַ ְל ְ ּג ָלא ַ ּב ֲה ֵד: In principle she
is entitled to the small things as well, but as long as she is being
supported directly by her husband she forgives him and does not
demand them. However, she does not fully waive her rights, and
therefore once she is no longer willing to forgo these benefits he
is obligated to provide them.

ו ַּמאי ׁ ְשנָ א ַﬠד ׁ ְשל ׁ ִֹשים יוֹם? ַﬠד ׁ ְשל ׁ ִֹשים
 וְ ָלא זִ ָילא ָ ּב ּה,ינָשי
ֵ ׁ יוֹם – ָלא ׁ ָש ְמ ֵﬠי ָ ּב ּה ֱא
ְּ ִמ
 וְ זִ ָילא,ינָשי
ֵ ׁ  ְט ֵפי – ׁ ָש ְמ ֵﬠי ָ ּב ּה ֱא.יל ָתא
.ָ ּב ּה ִמ ְּיל ָתא

The Gemara poses a question: And what is diﬀerent about the
time period mentioned in the mishna: Up to thirty days? The
Gemara answers: If up to thirty days have passed, this is a short
enough amount of time that people do not hear about her, and
the matter of her receiving her sustenance through an intermediary is therefore not demeaning for her. However, if the vow
lasts longer than this, people do hear about her, and the matter
is demeaning for her. The husband must therefore decide if he
wants to divorce her or sustain her in the appropriate fashion.

. ׁ ֶש ִהדִּ ָיר ּה ְּכ ׁ ֶש ִהיא ֲארו ָּסה:ימא
ָ יב ֵﬠית ֵא
ּ ָ ִא
יﬠ זְ ַמן ֲארו ָּסה ִמי ִאית ָל ּה ְמזוֹנֵי? ׁ ֶש ִה ִ ּג
– נִשא ּו
ְ ּ ׁ יﬠ זְ ַמן וְ ל ֹא  ִה ִ ּג: דִּ ְתנַן.ּנִשאו
ְ ּ ׁ וְ ל ֹא
.אוֹכלוֹת ִ ּב ְתרו ָּמה
ְ ְ ו,אוֹכלוֹת ִמ ׁ ּ ֶשלּ וֹ
ְ

The Gemara suggests an alternative answer: If you wish, say that
the husband is under no obligation to sustain her because the case
discussed in the mishna was where he vowed and obligated her
when she was still a betrothed woman, and therefore he was not
yet duty-bound to provide her with sustenance. The Gemara is
puzzled by this explanation: Does a betrothed woman have any
right to sustenance from her husband at all? The Gemara answers:
The circumstance referred to is when the arranged time for the
marriage had arrived and they had not yet gotten married. As
we learned in a mishna ( a): If the time arrived and they
had not yet gotten married, such women may eat food from
his property, and if their husbands were priests they may partake
of teruma.

 ו ַּמאי ׁ ְשנָ א ַﬠד ׁ ְשל ׁ ִֹשים יוֹם? ַﬠד ׁ ְשל ׁ ִֹשיםThe Gemara asks: But if so, what is diﬀerent if the vow will remain
 ְט ֵפי – ָלא.יה
ּ יח ׁ ְש ִליחו ֵּת  יוֹם ָﬠ ֵביד ׁ ָש ִלin eﬀect for up to thirty days or longer? The Gemara answers: For
up to thirty days, the agent will carry out his agencyN eﬀectively
.יה
ּ יח ׁ ְש ִליחו ֵּת ָﬠ ֵביד ׁ ָש ִל
and take proper care of her needs. If the vow lasts longer, the
agent will not fully carry out his agency but will begin to neglect
her, until she cannot bear the situation any longer.
 ׁ ֶש ִהדִּ ָיר ּה ְּכ ׁ ֶש ִהיא ֲארו ָּסה:ימא
ָ יב ֵﬠית ֵא
ּ ָ וְ ִא
!נִישאת?! ָהא ָס ְב ָרה וְ ִק ְ ּב ָלה
ׂ ֵ ּ .נִישאת
ׂ ֵ ּ ְו
,כוֹלה ְל ַק ֵ ּבל
ָ ְ ִּכ ְסבו ָּרה ֲאנִי ׁ ֶש ֲאנִי י:דְּ ָא ְמ ָרה
.כוֹלה ְל ַק ֵ ּבל
ָ ְַﬠ ְכ ׁ ָשיו ֵאין ֲאנִי י

And if you wish, say that he vowed and obligated her when
she was still a betrothed woman and she subsequently married
him, and therefore he is obligated to provide her sustenance. The
Gemara is puzzled: If she married him after his vow, she considered the matter and accepted it upon herself. Why then is he
forced to divorce her? The Gemara answers: The case is when
she says: I thought that I could accept this manner of living, but
now I see that I cannot accept it.

NOTES

For up to thirty days, the agent will carry out his
agency – יה
ּ יח ׁ ְש ִליחו ֵּת ﬠד ׁ ְשל ׁ ִֹשים יוֹם ָﬠ ֵביד ׁ ָש ִל:ַ An entirely
diﬀerent explanation of this matter is presented in the
Jerusalem Talmud: A wife can always refuse to accept her
sustenance by means of an intermediary, even for one day,
whether the husband is providing her with all her needs
or merely supplementing that which she lacks. The reason
for the thirty-day limit is that the wife is hoping he will find
a way to release himself from the vow. It appears that in
the Jerusalem Talmud the shared meals between husband
and wife are viewed as an essential part of marriage.
With regard to blemishes – ג ֵ ּבי מו ִּמין:ּ ַ The mishna (77a)
states that if the husband suﬀers from a physical blemish
the wife may demand a divorce. In at least some cases,
this is true even if she knew about the blemish when
agreeing to enter the marriage, as she can claim that she
thought she would be able to accept it but now realizes
that she cannot.
With regard to sustenance can we say so – ְל ִﬠנְיַ ן ְמזוֹנֵי ִמי
א ְמ ִרינַן ָה ִכי:ָ Rashi explains that in the case of blemishes it
is possible that she initially thought she could tolerate the
blemishes but subsequently discovered she was unable to
do so, whereas with regard to sustenance it was certainly
obvious to her from the beginning that she cannot survive
without food. The Rashba explains the distinction in the
opposite way: With regard to sustenance, it is reasonable
to assume that a wife might agree to receive her food
from an intermediary, whereas the presumption is that a
person does not compromise with regard to blemishes.
HALAKHA

Whoever sustains my wife will not lose out – ָּכל ַהזָּ ן ֵאינוֹ
מ ְפ ִסיד:ַ One who prohibits his wife by a vow from deriving
benefit from him must sustain her by means of a trustee.
He does so by announcing: Whoever sustains her will
not lose out. The one who responds to his call can claim
his expenses from the husband, as stated by Rav Huna
(Shulĥan Arukh, Yoreh De’a 235:2).

 ְל ִﬠנְיַ ן ְמזוֹנֵי,ימר דְּ ָא ְמ ִרינַן ָה ִכי ַ ּג ֵ ּבי מו ִּמין
ַ  ֵאThe Gemara raises a diﬃculty: You can say that we say so, that if
 ִמי ָא ְמ ִרינַן ָה ִכי? ֶא ָּלא ְמ ַח ַּו ְור ָּתא ִּכ ְד ׁ ַש ּנֵינַןeither the husband or the wife suﬀers from a physical blemish, the
other can demand a divorce even after agreeing to the marriage
ּ ָ ֵמ ִﬠ
.יק ָרא
under these conditions. This is with regard to blemishes,N but
with regard to sustenance can we say so?N Rather, it is clear as
we initially answered: The mishna discusses either a case where
he told her to support herself from her own earnings and she had
accepted a lower standard of living while she was with him, or a
case where he took the vow when she was betrothed, and now the
appointed time for the marriage has arrived and they have not yet
gotten married.
 ו ַּפ ְרנָ ס.״ﬠד ׁ ְשל ׁ ִֹשים יוֹם יַ ֲﬠ ִמיד ּ ַפ ְרנָ ס״
ַ § The mishna states that if his vow will remain in eﬀect for up to
:יה ָקא ָﬠ ֵביד? ָא ַמר ַרב הוּנָ א
ּ  ָלאו ׁ ְש ִליחו ֵּתthirty days he must appoint a trustee to provide sustenance
to his wife. The Gemara is puzzled by this ruling: And does
.״כל ַהזָּ ן ֵאינוֹ ַמ ְפ ִסיד״
ֵ ְ ּב
ָּ אוֹמר
a trustee not perform the husband’s agency? If through his
vow he has rendered it prohibited for her to derive benefit from
him, how can he provide for her through the trustee? An action
performed by an agent is considered to have been performed
by the principal. Rav Huna said: The trustee discussed in
the mishna was not actually appointed as an agent. Rather, the
mishna is referring to one who says in general terms: Whoever
sustains my wife will not lose out.H Thus, anyone who complies
does so of his own choice, although the husband will later compensate him. Therefore, the wife is not benefiting directly from
the husband.
: פרק ז׳ דף ע. KeTUBoT . Perek VII . 70b
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?יה ָק ָﬠ ֵביד
ּ וְ ִכי ֲא ַמר ָה ִכי ָלאו ׁ ְש ִליחו ֵּת
 ִמי ׁ ֶש ָהיָ ה מו ׁ ְּש ָל ְך ְ ּבבוֹר וְ ָא ַמר:וְ ָה ְתנַ ן
– ﬠ קוֹלוֹ יִ ְכ ּתוֹב ֵ ּגט ְל ִא ׁ ְש ּתוֹ״ וֹמ
ֵ ״כֹל ַה ׁ ּש
ּ
.ֲּה ֵרי ֵאלּ ּו יִ ְכ ְּתב ּו וְ יִ ְּתנו

The Gemara poses a question: And when a husband says this, is
the one who responds not performing the husband’s agency? But
didn’t we learn in a mishna (Gittin a): With regard to one who was
cast into a pitH and said that whoever hears his voice should write
a bill of divorce for his wife, saying this out of concern that he might
not be rescued and that she would not be able to remarry or would
be required to enter into levirate marriage, those who heard him
should write and give her a bill of divorce? This ruling indicates that
they are considered his agents based on his instructions, as otherwise
they would not be able to write a bill of divorce on his behalf. The
similarly formulated statement here should therefore also endow
the trustee with the status of an agent.

, ָה ִכי ָה ׁ ְש ָּתא?! ָה ָתם ָק ָא ַמר ״יִ ְכ ּתוֹב״The Gemara refutes this claim: How can these cases be compared?
.״כל ַהזָּ ן״ ָק ָא ַמר
ָּ ? ָה ָכא ִמי ָק ָא ַמר ״יָ זוּן״There, in the case of a bill of divorce, he says that whoever hears
his voice should write a bill of divorce, which is a command,
and therefore those who hear him are considered his agents. Here,
however, does he say that anyone should sustain his wife? He merely
says: Whoever sustains her will not lose out, which is a general
statement.
 ִ ּב ְד ֵל ָיקה ִה ִּתיר ּו:וְ ָהא ָא ַמר ַר ִ ּבי ַא ִמי
!״כל ַה ְמ ַכ ֶ ּבה ֵא ינוֹ ַמ ְפ ִסיד״
ַ
ָּ לוֹמר
 ְל ַמעו ֵּטי ַמאי – ָלאו ְל ַמעו ֵּטי ִּכי,ִ ּב ְד ֵל ָיקה
 ְל ַמעו ֵּטי ׁ ְש ָאר ִא ּיסו ִּרים,ַהאי ַ ּגוְ ונָ א? ָלא
.דְּ ׁ ַש ָ ּבת

The Gemara raises a diﬃculty: But Rabbi Ami said: In the case of a
fire that broke out on Shabbat, the Sages permitted him to say in the
presence of gentiles: Whoever extinguishes this fire will not lose
out.H From this it can be inferred that the phrase: In the case of a fire,
comes to exclude what? Does it not exclude a case like this? It would
seem that it was only in the case of a fire, when there are several
extenuating factors, that the Sages permitted the use of such an expression without treating it as the appointment of an agent. The Gemara
refutes this: No, this ruling serves to exclude other prohibitions of
Shabbat.

 ַה ּמוּדָּ ר ֲהנָ ָאה ֵמ ֲח ֵבירוֹ וְ ֵאין:ְמ ִתיב ַר ָ ּבה
 יֵ ֵל ְך ֵאצֶ ל ֶחנְ וָ נִי ָה ָרגִ יל,ֹאכל
ַ לוֹ ַמה יּ
״א ׁיש ּ ְפלוֹנִי מוּדָּ ר
ִ :ֹאמר לוֹ
ַ  וְ י,ֶאצְ לוֹ
.ﬠ ָמה ֶא ֱﬠ ֶ ׂשה לוֹ״ יוֹד
ֵ  וְ ֵאינִי,ֲהנָ ָאה ִמ ֶּמ ּנִי
נוֹטל ִמזֶּ ה – ָה ִכי הוּא
ֵ ְ ו ָּבא ו,נוֹתן לוֹ
ֵ הוּא
!״כל ַהזָּ ן ֵאינוֹ ַמ ְפ ִסיד״! ָלא
ָּ  ֲא ָבל,דְּ ׁ ָש ֵרי

Rabba raised an objection from a mishna (Nedarim a): In the case
of one prohibited by a vow from deriving benefit from another
because of a vow the other took, and he does not have anything to
eat, if the one who made the vow wants to help him but is unable to
do so due to the vow, he may go to a storekeeper with whom he is
familiar and say to him: So-and-so is prohibited by a vow from
deriving benefit from me, and I do not know what I can do for him.
The storekeeper subsequently gives food to him, and later comes and
takes payment from this person who approached him. Rabba infers:
This method of indirectly hinting is what is permitted, but he may
not say: Whoever sustains the man will not lose out, as a declaration
of that kind would make the storekeeper his agent.

״כל ַהזָּ ן
ּ ָ יב ֲﬠיָא ָק ָא ַמר; ָלא ִמ
ּ ָ ָלא ִמ
ָּ יב ֲﬠיָא
 ֲא ָבל,ֵאינוֹ ַמ ְפ ִסיד״ – דִּ ְל ָﬠ ְל ָמא ָק ָא ַמר
 וְ ָק ָאזֵ יל ָק ָא ַמר, ֵּכיוָ ן דְּ ָרגִ יל ֶאצְ לוֹ,ַהאי
יה
ּ יה ״זִ יל ַהב ֵל
ּ יה – ְּכ ַמאן דְּ ָא ַמר ֵל
ּ ֵל
. ָקא ַמ ׁ ְש ַמע ָלן,ַא ְּת״ דָּ ֵמי

The Gemara refutes this claim: The tanna is speaking utilizing the
style of: It is not necessary, and he means the following: It is not
necessary to say that he is permitted to say in general terms: Whoever
sustains so-and-so will not lose out, as by doing so he is speaking
to everyone and therefore does not appoint a specific agent. But
this storekeeper, since the one who took the oath is familiar with
him and he goes and says this to him, might be considered like the
one who said to him: Go, give him yourself. The mishna therefore
teaches us that since the one who made the vow did not issue an
explicit command, the storekeeper is not considered his agent.

HALAKHA

One who was cast into a pit – מי ׁ ֶש ָהיָ ה מו ׁ ְּש ָלךְ ְ ּבבוֹר:ִ If a man who
was in a pit said: Whoever hears my voice should write a bill of
divorce for my wife, and he specified his name, his wife’s name,
and the name of their places of residence, those that heard him
should write the bill of divorce. Even if the body was later brought
up and could not definitively be identified, the bill of divorce is
valid. The Rif and the Rosh claim that this halakha applies only if
it can be definitively ascertained that the voice from the pit was
that of a man and not a demon. The Rambam, however, does not
mention this concern (Rambam Sefer Nashim, Hilkhot Geirushin
2:13; Shulĥan Arukh, Even HaEzer 141:19).
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Whoever extinguishes this fire will not lose out – ָּכל ַה ְמ ַכ ֶ ּבה ֵאינוֹ
מ ְפ ִסיד:ַ If a fire broke out on Shabbat, the Sages permit one to say
in the presence of a gentile: Whoever extinguishes this fire will
not lose out. Some authorities rule that one may not formulate
this request directly by saying: If you extinguish the fire, etc., but
only in an indirect manner, as above. The Mishna Berura, however,
points out that the Shiltei HaGibborim is lenient in this regard
(Rambam Sefer Zemanim, Hilkhot Shabbat 12:7; Shulĥan Arukh, Oraĥ
Ĥayyim 334:26).

 ַה ּמוּדָּ ר ֲהנָ ָאה ֵמ ֲח ֵבירוֹ וְ ֵאין לוֹ,גּ ו ָּפא
הוֹלךְ ֵאצֶ ל ֶחנְ וָ נִי ָה ָרגִ יל
ֵ – ֹאכל
ַ ַמה יּ
״א ׁיש ּ ְפלוֹנִי מוּדָּ ר
ִ :אוֹמר לוֹ
ֵ ְ ו,ֶאצְ לוֹ
ﬠ ָמה ֶא ֱﬠ ֶ ׂשה יוֹד
ֵ  וְ ֵאינִי,ֲהנָ ָאה ִמ ֶּמ ּנִי
.נוֹטל ִמזֶּ ה
ֵ ְ ו ָּבא ו,נוֹתן לוֹ
ֵ  הוּא.לוֹ״
 וְ ָ ׂש ֵדה ּו, וּגְ ֵדירוֹ ִלגְ דּ וֹר,ֵ ּביתוֹ ִל ְבנוֹת
וֹﬠ ִלין ָה ְרגִ ִילין
ֲ הוֹלךְ ֵאצֶ ל ּפ
ֵ – ִל ְקצוֹר
״א ׁיש ּ ְפלוֹנִי מוּדָּ ר
ִ :אוֹמר ָל ֶהן
ֵ ְ ו,ֶאצְ לוֹ
ﬠ ָמה ֶא ֱﬠ ֶ ׂשה יוֹד
ֵ  וְ ֵאינִי,ֲהנָ ָאה ִמ ֶּמ ּנִי
נוֹט ִלים
ְ ְ ו ָּב ִאין ו,עוֹשין ִﬠ ּמוֹ
ׂ ִ  ֵהן.לוֹ״
.ְ ׂש ָכ ָרן ִמזֶּ ה

§ Since it mentioned the above case, the Gemara returns to dis-

ָהי ּו ְמ ַה ְּל ִכין ַ ּבדֶּ ֶר ְך וְ ֵאין ִﬠ ּמוֹ ַמה
,נוֹתן ְל ַא ֵחר ְל ׁשוּם ַמ ָּתנָ ה
ֵ – ֹאכל
ַ יּ
 וְ ִאם ֵאין. וּמו ָּּתר,אוֹכל
ֵ ְנוֹטל ו
ֵ וְ ַה ָּלה
ִיח ַﬠל ַ ּג ֵ ּבי ַה ֶּס ַלע אוֹ ׁ ָשם ַא ֵחר – ַמ ּנ
 ֲה ֵרי ֵהן מו ְּפ ָק ִרין:אוֹמר
ֵ ְ ו,ַﬠל ַ ּג ֵ ּבי ַה ָ ּג ֵדר
,אוֹכל
ֵ ְנוֹטל ו
ֵ  וְ ַה ָּלה.ְל ָכל ִמי ׁ ֶשיַּ ְח ּפוֹץ
: ֲא ַמר ָר ָבא.אוֹסר
ֵ יוֹסי
ֵ  וְ ַר ִ ּבי.וּמו ָּּתר
יוֹסי – ְ ּגזֵ ָירה ִמ ׁ ּשוּם
ֵ ַמאי ַט ֲﬠ ָמא דְּ ַר ִ ּבי

If the two were walking along the way,H and the one prohibited
from benefiting from the other does not have anything with him
to eat, the one who took the vow may give food to a diﬀerent
person as a gift, and this one takes it and eats, and this arrangement is permitted, as he did not give the food directly to him. And
if there is no other person there apart from the two of them, he
should place the items on a rock or on a fence and say: They are
hereby declared ownerless for anyone who wants them, and this
one takes the food items and eats them, and this too is permitted.
But Rabbi Yosei prohibitsN this practice. Rava said: What is
the reason for this ruling of Rabbi Yosei? It is a rabbinic decree
due to

H

cuss the matter itself: In the case of one prohibited by a vow
from deriving benefit from another because of a vow the other
took, and he does not have anything to eat, the one who took the
vow may go to a storekeeper with whom he is familiar and say
to him: So-and-so is prohibited by a vow from deriving benefit
from me, and I do not know what I can do for him. The storekeeper gives food to him, and later comes and takes payment
from this one who approached him. Similarly, if the subject of the
vow needed someone to build his house, or to erect his fence, or
to reap his field, and the one who took the vow wants to help him,
he should go to workers with whom he is familiar and say to
them: So-and-so is prohibited by a vow from deriving benefit
from me, and I do not know what I can do for him. They subsequently perform work for the subject of the vow, and they come
and take their wages from this person who spoke to them.

HALAKHA

One prohibited by a vow, etc. – ה ּמוּדָּ ר ֲהנָ ָאה וכו׳:ַ In the case
of one who is prohibited by a vow from deriving benefit from
another person, the one who made the vow may say to a
storekeeper: So-and-so is prohibited by vow from deriving
benefit from me, and I do not know what I can do for him. The
storekeeper may proceed to give that person food and claim
the money from the one who vowed. The latter, however, is
not legally obligated to pay for his expenses (Ba’al Halakhot
Gedolot, citing Rosh and Ran). Likewise, if he wants to perform
work for the one subjected to the vow, he can make a similar
oﬀer to workers (Rambam Sefer Hafla’a, Hilkhot Nedarim 7:13–14;
Shulĥan Arukh, Yoreh De’a 221:8).
If the two were walking along the way, etc. – ְָהי ּו ְמ ַה ְּל ִכין ַ ּבדֶּ ֶרך
וכו׳: If the one who vowed and the subject of his vow were
walking along the way together and the latter had nothing to
eat, his colleague may give him food by means of a third party.
However, it is prohibited for him to tell the third party that he
is giving him the food for this purpose, or to say anything that
makes it clear that he is handing it to him only so that the
other person can eat. If no third party is present, the one who
vowed may place the food down and declare it ownerless, and
the other may take it and eat it (Rambam Sefer Hafla’a, Hilkhot
Nedarim 7:14–15; Shulĥan Arukh, Yoreh De’a 221:9).
NOTES

Rabbi Yosei prohibits – אוֹסר
ֵ יוֹסי
ֵ ר ִ ּבי:ַ The Rashba explains
Rabbi Yosei’s ruling in light of each case. The first, the gift to a
third party, is based on the incident of Beit Ĥoron, as explained
below (71a). As for the second case, placing the objects on a
rock and declaring them ownerless, it is possible that if only
two people are present the concept of rendering property
ownerless is meaningless, and it is as though the item were
given directly to the other party.

Perek VII
Daf 71 Amud a
. ַמ ֲﬠ ֶ ׂשה דְּ ֵבית חוֹרוֹןthe incident of Beit Ĥoron,NB where an individual had vowed to
prohibit his father from deriving benefit from him, and then in
order to allow his father to come to the celebration of his son’s
wedding, he gave all of his property to someone else as a gift. The
recipient of the property was concerned that the vow would be
transgressed by the father, so he consecrated the son’s property
and declared that if he was not empowered to do so, then the
original transfer of property as a gift would not be valid. Consequently, in the present case, the Sages are unconcerned by the
artifice performed, while Rabbi Yosei is concerned with such
artifice and therefore prohibits it.

BACKGROUND

Beit Ĥoron – בית חוֹרוֹן:
ּ ֵ Beit Ĥoron was divided into two
neighboring cities, Upper Beit Ĥoron and Lower Beit Ĥoron.
They were located near the northern border of the tribe of
Judah’s territory, and are mentioned in the Bible. Due to their
proximity to the main road leading to Jerusalem, a number of
important battles took place in their vicinity, including one of
the victories of Judah the Maccabean and one of the battles
of the Great Revolt.
Both the upper and lower cities were among the ancient
settlements that were resettled at the time of the return of the
exiles from Babylonia. In towns like these there was generally a
strong community deeply committed to halakhic observance.
The incident of Beit Ĥoron recorded here demonstrates the
sensitivity of the local residents to observing the mitzvot of
the Torah with great care.

NOTES

The incident of Beit Ĥoron – מ ֲﬠ ֶ ׂשה דְּ ֵבית חוֹרוֹן:ַ This incident
that occurred in Beit Ĥoron serves as a precedent for the definition of a gift in the context of the halakhot of vows: Any gift
that is not a complete gift to the extent that the recipient
can consecrate it is not considered to have entirely left the
possession of the benefactor. But Rabbi Shimshon of Saens
raises a diﬃculty: For many purposes, including vows, a gift
given on condition that it be returned is still treated as a valid
gift, despite the fact that it cannot be consecrated. He answers
that although the recipient must return this type of gift in the
near future, during the time it remains in his possession he

can use it as he pleases. But in the incident at Beit Ĥoron, the
condition limited the actual usage of the gifts to create a situation enabling the father to benefit from them. Some suggest
that the primary problem there was that the donor indicated
explicitly that he desired for his father to come enjoy the meal,
and that this was the purpose of the transfer. And even though
he did not expressly condition the gift on the fulfillment of
this purpose, the conclusion of the story proves that this was
the intention. And whenever this type of explicit statement
is lacking, there is no problem with it, at least according to
the first tanna.

Location of Upper Beit Ĥoron and Lower Beit Ĥoron
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