 ַה ּמוּדָּ ר ֲהנָ ָאה ֵמ ֲח ֵבירוֹ וְ ֵאין לוֹ,גּ ו ָּפא
הוֹלךְ ֵאצֶ ל ֶחנְ וָ נִי ָה ָרגִ יל
ֵ – ֹאכל
ַ ַמה יּ
״א ׁיש ּ ְפלוֹנִי מוּדָּ ר
ִ :אוֹמר לוֹ
ֵ ְ ו,ֶאצְ לוֹ
ﬠ ָמה ֶא ֱﬠ ֶ ׂשה יוֹד
ֵ  וְ ֵאינִי,ֲהנָ ָאה ִמ ֶּמ ּנִי
.נוֹטל ִמזֶּ ה
ֵ ְ ו ָּבא ו,נוֹתן לוֹ
ֵ  הוּא.לוֹ״
 וְ ָ ׂש ֵדה ּו, וּגְ ֵדירוֹ ִלגְ דּ וֹר,ֵ ּביתוֹ ִל ְבנוֹת
וֹﬠ ִלין ָה ְרגִ ִילין
ֲ הוֹלךְ ֵאצֶ ל ּפ
ֵ – ִל ְקצוֹר
״א ׁיש ּ ְפלוֹנִי מוּדָּ ר
ִ :אוֹמר ָל ֶהן
ֵ ְ ו,ֶאצְ לוֹ
ﬠ ָמה ֶא ֱﬠ ֶ ׂשה יוֹד
ֵ  וְ ֵאינִי,ֲהנָ ָאה ִמ ֶּמ ּנִי
נוֹט ִלים
ְ ְ ו ָּב ִאין ו,עוֹשין ִﬠ ּמוֹ
ׂ ִ  ֵהן.לוֹ״
.ְ ׂש ָכ ָרן ִמזֶּ ה

§ Since it mentioned the above case, the Gemara returns to dis-

ָהי ּו ְמ ַה ְּל ִכין ַ ּבדֶּ ֶר ְך וְ ֵאין ִﬠ ּמוֹ ַמה
,נוֹתן ְל ַא ֵחר ְל ׁשוּם ַמ ָּתנָ ה
ֵ – ֹאכל
ַ יּ
 וְ ִאם ֵאין. וּמו ָּּתר,אוֹכל
ֵ ְנוֹטל ו
ֵ וְ ַה ָּלה
ִיח ַﬠל ַ ּג ֵ ּבי ַה ֶּס ַלע אוֹ ׁ ָשם ַא ֵחר – ַמ ּנ
 ֲה ֵרי ֵהן מו ְּפ ָק ִרין:אוֹמר
ֵ ְ ו,ַﬠל ַ ּג ֵ ּבי ַה ָ ּג ֵדר
,אוֹכל
ֵ ְנוֹטל ו
ֵ  וְ ַה ָּלה.ְל ָכל ִמי ׁ ֶשיַּ ְח ּפוֹץ
: ֲא ַמר ָר ָבא.אוֹסר
ֵ יוֹסי
ֵ  וְ ַר ִ ּבי.וּמו ָּּתר
יוֹסי – ְ ּגזֵ ָירה ִמ ׁ ּשוּם
ֵ ַמאי ַט ֲﬠ ָמא דְּ ַר ִ ּבי

If the two were walking along the way,H and the one prohibited
from benefiting from the other does not have anything with him
to eat, the one who took the vow may give food to a diﬀerent
person as a gift, and this one takes it and eats, and this arrangement is permitted, as he did not give the food directly to him. And
if there is no other person there apart from the two of them, he
should place the items on a rock or on a fence and say: They are
hereby declared ownerless for anyone who wants them, and this
one takes the food items and eats them, and this too is permitted.
But Rabbi Yosei prohibitsN this practice. Rava said: What is
the reason for this ruling of Rabbi Yosei? It is a rabbinic decree
due to

H

cuss the matter itself: In the case of one prohibited by a vow
from deriving benefit from another because of a vow the other
took, and he does not have anything to eat, the one who took the
vow may go to a storekeeper with whom he is familiar and say
to him: So-and-so is prohibited by a vow from deriving benefit
from me, and I do not know what I can do for him. The storekeeper gives food to him, and later comes and takes payment
from this one who approached him. Similarly, if the subject of the
vow needed someone to build his house, or to erect his fence, or
to reap his field, and the one who took the vow wants to help him,
he should go to workers with whom he is familiar and say to
them: So-and-so is prohibited by a vow from deriving benefit
from me, and I do not know what I can do for him. They subsequently perform work for the subject of the vow, and they come
and take their wages from this person who spoke to them.

HALAKHA

One prohibited by a vow, etc. – ה ּמוּדָּ ר ֲהנָ ָאה וכו׳:ַ In the case
of one who is prohibited by a vow from deriving benefit from
another person, the one who made the vow may say to a
storekeeper: So-and-so is prohibited by vow from deriving
benefit from me, and I do not know what I can do for him. The
storekeeper may proceed to give that person food and claim
the money from the one who vowed. The latter, however, is
not legally obligated to pay for his expenses (Ba’al Halakhot
Gedolot, citing Rosh and Ran). Likewise, if he wants to perform
work for the one subjected to the vow, he can make a similar
oﬀer to workers (Rambam Sefer Hafla’a, Hilkhot Nedarim 7:13–14;
Shulĥan Arukh, Yoreh De’a 221:8).
If the two were walking along the way, etc. – ְָהי ּו ְמ ַה ְּל ִכין ַ ּבדֶּ ֶרך
וכו׳: If the one who vowed and the subject of his vow were
walking along the way together and the latter had nothing to
eat, his colleague may give him food by means of a third party.
However, it is prohibited for him to tell the third party that he
is giving him the food for this purpose, or to say anything that
makes it clear that he is handing it to him only so that the
other person can eat. If no third party is present, the one who
vowed may place the food down and declare it ownerless, and
the other may take it and eat it (Rambam Sefer Hafla’a, Hilkhot
Nedarim 7:14–15; Shulĥan Arukh, Yoreh De’a 221:9).
NOTES

Rabbi Yosei prohibits – אוֹסר
ֵ יוֹסי
ֵ ר ִ ּבי:ַ The Rashba explains
Rabbi Yosei’s ruling in light of each case. The first, the gift to a
third party, is based on the incident of Beit Ĥoron, as explained
below (71a). As for the second case, placing the objects on a
rock and declaring them ownerless, it is possible that if only
two people are present the concept of rendering property
ownerless is meaningless, and it is as though the item were
given directly to the other party.

Perek VII
Daf 71 Amud a
. ַמ ֲﬠ ֶ ׂשה דְּ ֵבית חוֹרוֹןthe incident of Beit Ĥoron,NB where an individual had vowed to
prohibit his father from deriving benefit from him, and then in
order to allow his father to come to the celebration of his son’s
wedding, he gave all of his property to someone else as a gift. The
recipient of the property was concerned that the vow would be
transgressed by the father, so he consecrated the son’s property
and declared that if he was not empowered to do so, then the
original transfer of property as a gift would not be valid. Consequently, in the present case, the Sages are unconcerned by the
artifice performed, while Rabbi Yosei is concerned with such
artifice and therefore prohibits it.

BACKGROUND

Beit Ĥoron – בית חוֹרוֹן:
ּ ֵ Beit Ĥoron was divided into two
neighboring cities, Upper Beit Ĥoron and Lower Beit Ĥoron.
They were located near the northern border of the tribe of
Judah’s territory, and are mentioned in the Bible. Due to their
proximity to the main road leading to Jerusalem, a number of
important battles took place in their vicinity, including one of
the victories of Judah the Maccabean and one of the battles
of the Great Revolt.
Both the upper and lower cities were among the ancient
settlements that were resettled at the time of the return of the
exiles from Babylonia. In towns like these there was generally a
strong community deeply committed to halakhic observance.
The incident of Beit Ĥoron recorded here demonstrates the
sensitivity of the local residents to observing the mitzvot of
the Torah with great care.

NOTES

The incident of Beit Ĥoron – מ ֲﬠ ֶ ׂשה דְּ ֵבית חוֹרוֹן:ַ This incident
that occurred in Beit Ĥoron serves as a precedent for the definition of a gift in the context of the halakhot of vows: Any gift
that is not a complete gift to the extent that the recipient
can consecrate it is not considered to have entirely left the
possession of the benefactor. But Rabbi Shimshon of Saens
raises a diﬃculty: For many purposes, including vows, a gift
given on condition that it be returned is still treated as a valid
gift, despite the fact that it cannot be consecrated. He answers
that although the recipient must return this type of gift in the
near future, during the time it remains in his possession he

can use it as he pleases. But in the incident at Beit Ĥoron, the
condition limited the actual usage of the gifts to create a situation enabling the father to benefit from them. Some suggest
that the primary problem there was that the donor indicated
explicitly that he desired for his father to come enjoy the meal,
and that this was the purpose of the transfer. And even though
he did not expressly condition the gift on the fulfillment of
this purpose, the conclusion of the story proves that this was
the intention. And whenever this type of explicit statement
is lacking, there is no problem with it, at least according to
the first tanna.

Location of Upper Beit Ĥoron and Lower Beit Ĥoron
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NOTES

They taught this only where he specifies – ל ֹא ׁ ָשנ ּו ֶא ָּלא
ב ְמ ָפ ֵר ׁש:
ּ ִ Rashi interprets this phrase to mean that the
length of the vow is thirty days. It is clear that according
to this interpretation, if he vowed for more than thirty
days he must divorce her, just as if he did not specify a
time limit. See also the Rashba, who discusses Rashi’s
comments and supports them. However, the Ra’ah has a
diﬀerent interpretation. He says that even if he specified
that the vow will remain in force for an extended period
of time, he still need not divorce her. According to this
interpretation, the reason he must immediately divorce
her when the vow is unspecified is that the wife believes
her husband hates her, and she therefore does not wish
to be with him. But when he explicitly states that the vow
is limited to a certain amount of time, this demonstrates
that he wants to live with her, and his vow is motivated
only by a temporary concern.

 ְ ּביִ ְ ׂש ָר ֵאל ח ֶֹד ׁש ֶא ָחד״:אוֹמר
ֵ ַ״ר ִ ּבי יְ הו ָּדה
 ּכ ֶֹהנֶ ת: ַהיְ ינ ּו ַּת ָּנא ַק ָּמא! ֲא ַמר ַא ַ ּביֵ י.וכו׳
 ח ֶֹד ׁש ָמ ֵלא: ָר ָבא ֲא ַמר.ֲא ָתא ְל ַא ׁ ְשמו ִּﬠינַן
.ּיכא ֵ ּבינַיְ יהו
ָּ וְ ח ֶֹד ׁש ָח ֵסר ִא

§ It was taught in the mishna: Rabbi Yehuda says: If the husband

 ֲא ָבל, ל ֹא ׁ ָשנ ּו ֶא ָּלא ִ ּב ְמ ָפ ֵר ׁש:ָא ַמר ַרב
. וְ יִ ֵּתן ְּכתו ָ ּּבה,ִ ּב ְס ָתם – יוֹצִ יא ְל ַא ְל ַּתר
, ֲא ִפילּ ּו ִ ּב ְס ָתם ל ֹא יוֹצִ יא:ו ׁ ְּשמו ֵּאל ָא ַמר
.ׁ ֶש ָּמא יִ ְמצָ א ּ ֶפ ַתח ְלנִ ְדרוֹ

Rav said: With regard to the thirty-day time frame, where the Sages
established that a husband supports his wife through a trustee,
they taught this only with regard to a case where he specifiesN a
limited time during which the vow will be in eﬀect. But if he vows
without specification of an end point, he must divorce her immediately and give her the payment of her marriage contract. And
Shmuel said: Even if he vowed without specification, he should
not divorce her immediately, as perhaps he will discover an
opening enabling the dissolution of his vow.

: דִּ ְתנַ ן,ימנָ א
ְ ִיה ֲח ָדא ז
ְ וְ ָהא ִא
ּ יפ ְלג ּו ֵ ּב
,ַה ַּמדִּ יר ֶאת ִא ׁ ְש ּתוֹ ִמ ַּת ׁ ְש ִמ ׁיש ַה ִּמ ָּטה
 ו ֵּבית, ׁ ְש ֵּתי ׁ ַש ָ ּבתוֹת:אוֹמ ִרים
ְ ֵ ּבית ׁ ַש ַּמאי
: וַ ֲא ַמר ַרב, ׁ ַש ָ ּבת ַא ַחת:אוֹמ ִרים
ְ ִה ֵּלל
 ֲא ָבל ִ ּב ְס ָתם – יוֹצִ יא,לוֹקת ִ ּב ְמ ָפ ֵר ׁש
ֶ ַמ ֲח
: ּו ׁ ְשמו ֵּאל ֲא ַמר.ְל ַא ְל ַּתר וְ יִ ֵּתן ְּכתו ָ ּּבה
 ׁ ֶש ָּמא יִ ְמצָ א,ֲא ִפילּ ּו ִ ּב ְס ָתם נַ ִמי ל ֹא יוֹצִ יא
!ּ ֶפ ַתח ְלנִ ְדרוֹ

The Gemara asks: But they have already disagreed about this
issue one time with regard to a similar situation, as we learned in
a mishna ( b): With regard to one who vows and obligates his
wife, prohibiting her from engaging in marital relationsH with him,
Beit Shammai say: If the vow will remain in eﬀect for up to two
weeks, he may maintain her as a wife, and Beit Hillel say the
limit is one week. And with regard to this dispute, Rav said: The
dispute is in a case where he specifies, but in the case of an
unspecified vow, he must divorce her immediately and give her
the payment of her marriage contract. And Shmuel said: Even in
the case of an unspecified vow he also should not divorce her
immediately, as perhaps he will discover an opening enabling
the dissolution of his vow. If so, why does this dispute need to
be repeated?

ית ַמר ְ ּב ַה ִהיא – ְ ּב ַה ִהיא
ְּ יכא; דְּ ִאי ִא
ָ צְ ִר
. ִמ ׁ ּשוּם דְּ ָלא ֶא ְפ ׁ ָשר ְ ּב ַפ ְרנָ ס,ָק ָא ַמר ַרב
מוֹדה
ֶ ימא
ָ  ֵא, דְּ ֶא ְפ ׁ ָשר ְ ּב ַפ ְרנָס,ֲא ָבל ְ ּב ָהא
 וְ ִאי ִא ְּת ַמר ְ ּב ָהא – ְ ּב ָהא.יה ִל ׁ ְשמו ֵּאל
ּ ֵל
, ִמ ׁ ּשוּם דְּ ֶא ְפ ׁ ָשר ְ ּב ַפ ְרנָס:ָק ָא ַמר ׁ ְשמו ֵּאל
,יה ְל ַרב
ֶ ימא
ָ ֲא ָבל ְ ּב ַה ִהיא – ֵא
ּ מוֹדה ֵל
.יכא
ָ צְ ִר

The Gemara answers: It is necessary to state it twice, as, if it was
stated only in that case, i.e., that of a vow rendering it prohibited
for her to engage in sexual intercourse with him, then one may have
said that in that case Rav says he must divorce her immediately,
because it is impossible to compensate for the vow through a
trustee. But in this case, where the vow rendered it prohibited for
her to benefit from his property, for which it is possible to compensate through a trustee, we would say that he concedes to
Shmuel that he should not divorce her immediately. And conversely, if it were stated in this case, i.e., that of a vow concerning
sustenance, then one may have said in this case that Shmuel says
he should not divorce her because it is possible to compensate
for the vow through a trustee, but in that case, where he vows
to prohibit her from engaging in marital relations with him,
one would say he concedes to Rav that he must divorce her
immediately. Therefore, it is necessary to record the dispute twice.

 ַה ַּמדִּ יר ֶאת ִא ׁ ְש ּתוֹ ׁ ֶש ּל ֹא ִּת ְטעוֹם:ְּתנַ ן
.ֶא ָחד ִמ ָּכל ַה ּ ֵפירוֹת – יוֹצִ יא וְ יִ ֵּתן ְּכתו ָ ּּבה
–  ָּכאן, ָּכאן – ִ ּב ְס ָתם,ִ ּב ׁ ְש ָל ָמא ְל ַרב
! ֶא ָּלא ִל ׁ ְשמו ֵּאל ַק ׁ ְשיָ א.ִ ּב ְמ ָפ ֵר ׁש

We learned in the continuation of the mishna: One who vows
and obligates his wife,H requiring her not to taste a particular type
of produce, must divorce her and give her the payment of her
marriage contract. Granted that according to Rav, there is no
contradiction between the two clauses of the mishna. It can be said
that here it is referring to an unspecified vow, so he must divorce
her immediately, and there, in the first clause, it is referring to a
case where he specifies a time limit. But according to Shmuel, it
is diﬃcult.

HALAKHA

One who vows and obligates his wife, prohibiting her
from engaging in marital relations with him – ַה ַּמדִּ יר
את ִא ׁ ְש ּתוֹ ִמ ַּת ׁ ְש ִמ ׁיש ַה ִּמ ָּטה:ֶ With regard to one who vows
to prohibit his wife from engaging in sexual intercourse,
after seven days he must divorce her and give her the
payment of her marriage contract. This is the halakha
whether he took the vow for an unspecified length of
time or for seven days or more, and it applies even if
he is a sailor, whose conjugal obligation requires him
to be with his wife only once every six months. This is
in accordance with the opinion of Beit Hillel (Rambam
Sefer Nashim, Hilkhot Ishut 14:6; Shulĥan Arukh, Even HaEzer
76:9).
One who vows and obligates his wife – ה ַּמדִּ יר ֶאת ִא ׁ ְש ּתוֹ:ַ
With regard to one who declares a vow prohibiting his
wife from deriving benefit from him, there is a thirtyday waiting period before he is instructed to divorce
her. That is the case regardless of whether he specifies
that the vow take eﬀect only until a set time or not. This
is in accordance with the opinion of Shmuel, whom the
halakha follows in matters of civil law, against the opinion
of Rav (Rambam Sefer Nashim, Hilkhot Ishut 12:23; Shulĥan
Arukh, Yoreh De’a 235:2).
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is an Israelite, then if his vow will remain in eﬀect for up to one
month, he may maintain her as his wife; and if it will be two
months, he must divorce her and give her the payment of her marriage contract. But if he is a priest, then he is given extra time: If the
vow will remain in eﬀect for up to two months, he may maintain
her, and if it will be three months, he must divorce her and give her
the payment of her marriage contract. The Gemara is puzzled by
Rabbi Yehuda’s statement with regard to an Israelite: This is the
same as the opinion of the first tanna. Abaye said: Concerning
an Israelite, Rabbi Yehuda in fact does not disagree with the first
tanna, but he comes to teach us that the halakha is diﬀerent for
the wife of a priest. Rava said: The practical diﬀerence between
them is a full thirty-day month and a deficient month with
twenty-nine days: The first tanna requires exactly thirty days, while
Rabbi Yehuda requires one month, whether it is a full month or
a deficient one.

, ָה ָכא ְ ּב ַמאי ָﬠ ְס ִקינַן – ְּכגוֹן ׁ ֶש ָּנ ְד ָרה ִהיאThe Gemara answers: Here we are dealing with a case where
 הוּא: וְ ָק ָס ַבר ַר ִ ּבי ֵמ ִאיר.ּ וְ ִקיֵּ ים ָל ּה ִאיהוshe vowed to prohibit herself from tasting the produce, and he
ratified it for herH and did not dissolve the vow. Since she made
.ֶיה
ָ נוֹתן ֶאצְ ַ ּבע ֵ ּבין ׁ ִש ּינ
ֵ
the vow, she certainly will not search for a way to dissolve it.
Therefore, he must divorce her immediately. And Rabbi Meir,
who is presumed to be the author of an unattributed opinion in
a mishna, holds that when he ratifies her vow, he is putting his
finger between her teeth, causing her to bite him, i.e., he is causing the vow to be in eﬀect. If so, it is his responsibility, and he
therefore must give her the payment of her marriage contract
when he divorces her.
נוֹתן ֶאצְ ַ ּבע ֵ ּבין
ֵ וְ ָס ַבר ַר ִ ּבי ֵמ ִאיר הוּא
, ָה ִא ׁ ּ ָשה ׁ ֶש ָּנ ְד ָרה ְ ּבנָ זִ יר:ֶיה? וְ ָה ַתנְיָא
ָ ׁ ִש ּינ
 ַר ִ ּבי ֵמ ִאיר, וְ ל ֹא ֵה ֵפר ָל ּה,וְ ׁ ָש ַמע ַ ּב ְﬠ ָל ּה
 ִהיא נָ ְתנָ ה ֶאצְ ַ ּבע:אוֹמ ִרים
ְ וְ ַר ִ ּבי יְ הו ָּדה
 ִאם ָרצָ ה ַה ַ ּב ַﬠל,יכ ְך
ָ  ְל ִפ,ֶיה
ָ ֵ ּבין ׁ ִש ּינ
 וְ ִאם ָא ַמר ִאי ֶא ְפ ׁ ִשי ְ ּב ִא ׁ ּ ָשה,ְל ָה ֵפר – יָ ֵפר
.נַ ְד ָרנִית – ֵּתצֵ א ׁ ֶשלּ ֹא ִ ּב ְכתו ָ ּּבה

The Gemara asks: And does Rabbi Meir hold that in this case he
is putting his finger between her teeth, i.e., he is causing the vow
to be in eﬀect? But isn’t it taught in a baraita: A woman who
vowed, prohibiting herself from benefiting from items that are
prohibited to a nazirite, and her husband heard and did not
nullify it, Rabbi Meir and Rabbi Yehuda say: She already put
her finger between her own teeth, i.e., she caused the vow to
remain in eﬀect. Therefore, if the husband wishes to nullify
this vow, he may nullify it. And if he said: I do not want a vowing wife,N she can be divorcedN without the payment of the
marriage contract.

 הוּא:אוֹמ ִרים
ְ
יוֹסי וְ ַר ִ ּבי ֶא ְל ָﬠזָ ר
ֵ ַר ִ ּבי
יכךְ ִאם ָרצָ ה
ָ  ְל ִפ,ֶיה
ָ נוֹתן ֶאצְ ַ ּבע ֵ ּבין ׁ ִש ּינ
ֵ
 וְ ִאם ָא ַמר ִאי ֶא ְפ ׁ ִשי,ַה ַ ּב ַﬠל ְל ָה ֵפר – יָ ֵפר
!ְ ּב ִא ׁ ּ ָשה נַ ְד ָרנִית – יוֹצִ יא וְ יִ ֵּתן ְּכתו ָ ּּבה
:אוֹמ ִרים
ְ  ַר ִ ּבי ֵמ ִאיר וְ ַר ִ ּבי יְ הו ָּדה: ְֵא ּיפוּך
:אוֹמ ִרים
ְ יוֹסי וְ ַר ִ ּבי ֶא ְל ָﬠזָ ר
ֵ  ַר ִ ּבי,נוֹתן
ֵ הוּא
.ִהיא נָ ְתנָ ה

Rabbi Yosei and Rabbi Elazar say: By deciding not to nullify the
vow, he is putting his finger between her teeth, i.e., he is causing
the vow to be in eﬀect, and therefore if the husband wishes to
nullify the vow, he may nullify it. And if he said: I do not want
a vowing wife, he must divorce her and give her the payment of
her marriage contract. The Gemara answers: Reverse the opinions. Rabbi Meir and Rabbi Yehuda say: He is putting his finger
between her teeth. Rabbi Yosei and Rabbi Elazar say: She put
her finger between her own teeth.

HALAKHA

She vowed and he ratified it for her – ְנָד ָרה ִהיא וְ ִקיֵּ ים ָל ּה
איה ּו:ִ A woman vowed not to eat a particular type of produce,
or vowed to abstain from items forbidden to a nazirite, and
her husband heard the vow and ratified it or at least did not
nullify it. In such a case, he must divorce her immediately
and deliver the payment of her marriage contract to her. This
follows the opinion of the unattributed mishna, according to
the opinion that he is putting his finger between her teeth,
i.e., the opinion of Rabbi Meir in the first explanation and that
of Rabbi Yosei in the second. See the Taz and the Shakh, who
discuss the details of the reason for the ruling.
Concerning the Rambam’s opinion on this topic, some
authorities argue that since he rules that if the husband
wants his wife to remain with him he is allowed to maintain
her, while conversely ruling that if the man says he does not
want a vowing wife, he may divorce her. See also Mishne
LaMelekh and the Ran (Rambam Sefer Nashim, Hilkhot Ishut
12:24; Shulĥan Arukh, Yoreh De’a 235:3).

 ַר ִ ּבי,יוֹסי ִהיא נָ ְתנָ ה? וְ ָה ְתנַן
ֵ  וְ ָס ַבר ַר ִ ּביThe Gemara asks: And does Rabbi Yosei hold that she put her
finger between her own teeth? But didn’t we learn in the mishna:
! ַ ּב ֲﬠנִיּוֹת – ׁ ֶשלּ ֹא נָ ַתן ִקצְ ָ ּבה:אוֹמר
ֵ יוֹסי
ֵ
One who vows and obligates his wife, requiring her not to adorn
herself with a particular type of perfume, and Rabbi Yosei says:
For poor women, when he did not establish a set amount of
time for the vow, he must divorce her and give her the payment
of her marriage contract? According to the final explanation given
by Shmuel, the mishna is referring to a case where the wife vowed
and the husband ratified it, indicating that Rabbi Yosei also agrees
that it is the husband’s responsibility, and therefore he must give
her the payment of her marriage contract.

NOTES

I do not want a vowing wife – אי ֶא ְפ ׁ ִשי ְ ּב ִא ׁ ּ ָשה ְנַד ָרנִית:ִ The Ra’ah
and the Rivash explain that these words are the explanation of
why he ratified the vow, i.e., that he does not desire a vowing
wife. Therefore, he does not care if she vows and leaves him.
This opinion can be extrapolated from Rashi’s commentary
as well.

presently angry but will later regret it and attempt to dissolve
the vow. See also Tosafot and the Ramban, who question Rashi’s
interpretation for other reasons, and consequently oﬀer another
explanation for this ruling: When she vows to prohibit herself
from benefiting from his property, she can receive support
through a trustee, while in this case that option does not exist,
since she cannot eat from that which is prohibited to a nazirite
A woman who vowed…can be divorced, etc. – … ִא ׁ ּ ָשה ׁ ֶש ּנ ְָד ָרהat all. Consequently, there is no reason to let her remain. The
תצֵ א וכו׳:ֵּ Rashi explains that if she is the one who vowed, there is Ra’avad explains that the primary reason is as explained below,
no reason to wait thirty days, since in any case she will not look that if she vows and he ratifies it, she will conclude from this
for an opening to dissolve her vow during that time. Other com- that he despises her, and she will not want to live with a person
mentaries question this opinion. The Ra’ah asks: Perhaps she is who despises her.
. פרק ז׳ דף עא. KeTUBoT . Perek VII . 71a
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:אוֹמ ִרים
ְ יוֹסי
ֵ ימא ַר ִ ּבי ֵמ ִאיר וְ ַר ִ ּבי
ָ ֵא
 ַר ִ ּבי יְ הו ָּדה וְ ַר ִ ּבי ֶא ְל ָﬠזָ ר,נוֹתן
ֵ הוּא
 וְ ָס ַבר ַר ִ ּבי יְ הו ָּדה. ִהיא נָ ְתנָ ה:אוֹמ ִרים
ְ
:אוֹמר
ֵ  ַר ִ ּבי יְ הו ָּדה,ִהיא נָ ְתנָ ה? וְ ָה ְתנַן
! יוֹם ֶא ָחד – יְ ַקיֵּ ים,ְ ּביִ ְ ׂש ָר ֵאל

The Gemara answers: Say that the text of the baraita should read as
follows: Rabbi Meir and Rabbi Yosei say: He is putting his finger
between her teeth; Rabbi Yehuda and Rabbi Elazar say: She put
her finger between her own teeth. This way, there is no contradiction
between statements attributed to either Rabbi Meir or Rabbi Yosei.
The Gemara asks further: And does Rabbi Yehuda hold that she
put her finger between her own teeth? But didn’t we learn in the
mishna that Rabbi Yehuda says: For an Israelite, if the vow is in
eﬀect for one day he may maintain her as his wife, but if the vow is
in eﬀect for two days he must divorce her and give her the payment
of the marriage contract? According to the explanation that the
mishna is referring to a case where she vowed and he ratified it, it
would appear that Rabbi Yehuda also agrees that he is putting his
finger between her teeth.

יוֹסי
ֵ  ַר ִ ּבי ֵמ ִאיר וְ ַר ִ ּבי יְ הו ָּדה וְ ַר ִ ּבי:ימא
ָ ֵא
:אוֹמר
ֵ  וְ ַר ִ ּבי ֶא ְל ָﬠזָ ר,נוֹתן
ֵ  הוּא:אוֹמ ִרים
ְ
 זוּגֵ י זוּגֵ י:לוֹמר
ַ  וְ ִאם ִּת ְמצָ א.ִהיא נָ ְתנָ ה
 ַר ִ ּבי ֵמ ִאיר וְ ַר ִ ּבי ֶא ְל ָﬠזָ ר:ימא
ָ ָק ָתנֵי! ֵא
 ַר ִ ּבי יְ הו ָּדה וְ ַר ִ ּבי, ִהיא נָ ְתנָ ה:אוֹמ ִרים
ְ
 וְ ָהא ְס ָת ָמא.נוֹתן
ֵ  הוּא:אוֹמ ִרים
ְ יוֹסי
ֵ
.דְּ ָלא ְּכ ַר ִ ּבי ֵמ ִאיר

The Gemara answers: Say the text of the dispute should read as
follows: Rabbi Meir and Rabbi Yehuda and Rabbi Yosei say he is
putting his finger between her teeth, and Rabbi Elazar says she put
her finger between her own teeth. And if you say the opinions of
the tanna’im listed in the baraita are taught in pairs, and therefore
it cannot be that three of them share the same opinion, say: Rabbi
Meir and Rabbi Elazar say she put her finger between her own
teeth, while Rabbi Yehuda and Rabbi Yosei say he is putting his
finger between her teeth. And this particular unattributed opinion
is not in accordance with the opinion of Rabbi Meir.

,יוֹסי ַ ּב ֲﬠנִיּוֹת ׁ ֶשלּ ֹא נָ ַתן ִקצְ ָ ּבה
ֵ וְ ָס ַבר ַר ִ ּבי
 ֵאלּ ּו:ּ ו ְּר ִמינְ הו. ַ ּב ַﬠל ָמצֵ י ֵמ ֵיפר:ַא ְל ָמא
 דְּ ָב ִרים ׁ ֶשיֵּ ׁש:יפר
ֵ דְּ ָב ִרים ׁ ֶש ַה ַ ּב ַﬠל ֵמ
״אם
ִ ״אם ֶא ְר ַחץ״
ִ :ָ ּב ֶהן ִﬠינּ ּוי נֶ ֶפ ׁש
״אם ל ֹא
ִ ״אם ֶא ְת ַק ׁ ּ ֵשט״
ִ ל ֹא ֶא ְר ַחץ״
 ֵאין ֵאלּ ּו ְנִד ֵרי:יוֹסי
ֵ  ָא ַמר ַר ִ ּבי.ֶא ְת ַק ׁ ּ ֵשט״
: וְ ֵא ּל ּו ֵהן נִ ְד ֵרי ִﬠינּ וּי נֶ ֶפ ׁש,ִﬠינּ וּי נֶ ֶפ ׁש
ַ ״שלּ ֹא
ֶׁ
, וְ ׁ ֶשלּ ֹא ֶא ׁ ְש ֶּתה יַ יִ ן,אוֹכל ָ ּב ָ ׂשר
וְ ׁ ֶשלּ ֹא ֶא ְת ַק ׁ ּ ֵשט

Since the mishna has been explained as a case where the wife vowed
and her husband ratified it, the Gemara asks about a diﬀerent issue:
And does Rabbi Yosei hold, for poor women, that when he did
not establish a set amount of time for the vow he must divorce her?
This means that apparently, a husband can nullifyB a wife’s vow not
to adorn herself. And the Gemara raises a contradiction from a
diﬀerent mishna (Nedarim a): These are the cases of a wife’s vow
that the husband may nullify: Cases of vows that involve aﬄiction,
such as when the woman says: If I bathe, I forbid myself to benefit
from it; or if she says: If I do not bathe, i.e., she vows not to bathe
at all; or she vows: If I adorn myself; or vows: If I do not adorn
myself, all of which cause her to suﬀer. Rabbi Yosei said: These are
not vows of aﬄiction,H which the husband may nullify, but rather,
these, i.e., the following, are vows of aﬄiction: Such as when she
vows that I will not eat meat, or that I will not drink wine, or even
that I will not adorn myself

BACKGROUND

A husband can nullify – ב ַﬠל ָמצֵ י ֵמ ֵיפר:
ּ ַ The halakhot of vows
and their nullification are stated in the Torah (Numbers, chapter
30) and explained in tractate Nedarim. In essence, when either
a young woman still under her father’s authority or a married
woman takes a vow, her father or her husband can nullify the
vow on the day that he hears of it if he does not approve of it.

The Sages explained based on the verses in Numbers that this is
permitted only in certain situations. Only vows taken with regard
to matters between the woman and her husband or between
the young woman and her father can be nullified. Vows that do
not aﬀect the woman’s relationship with her husband or father
cannot be nullified.

HALAKHA

Vows of aﬄiction – נִד ֵרי ִﬠינּ וּי נֶ ֶפ ׁש:
ְ The husband is permitted to
nullify his wife’s vows if they involve aﬄiction. Included in the
category of aﬄiction are cases where she vows not to bathe or
adorn herself, even for only one day. This follows the opinion
of the first tanna. Some commentators, such as the Ramban,
say that bathing and adornment qualify as matters that are
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between him and her. It seems that the Rambam’s opinion
is that preventing oneself from bathing is considered aﬄiction, but adornment is classified as being a matter between
him and her (Rambam Sefer Hafla’a, Hilkhot Nedarim 12:4 and
Kesef Mishne and Leĥem Mishne there; Shulĥan Arukh, Yoreh
De’a 234:55, 59).

Perek VII
Daf 71 Amud b
–  ָה ָכא ְ ּב ַמאי ָﬠ ְס ִקינַ ן. ִ ּב ִבגְ ֵדי צִ ְבעוֹנִין״with colored garments, as not wearing colored garments can
. ִ ּב ְד ָב ִרים ׁ ֶש ֵ ּבינוֹ ְל ֵבינָ ּהcause shame to her as well as to her husband. But vows that aﬀect
her alone are not considered vows of aﬄiction. The Gemara
answers: Here we are dealing with a case where she vowed not
to adorn herself with regard to matters that are between him
and her,NH meaning that she vowed not to use a substance that
removes her pubic hair. This is considered a matter between him
and her, since the hair could interfere with sexual intercourse.
נִיחא ְל ַמאן דַּ ֲא ַמר דְּ ָב ִרים ׁ ֶש ֵ ּבינוֹ ְל ֵבינָ ּה
ָ ָה
 ֶא ָּלא ְל ַמאן דַּ ֲא ַמר ֵאין ַה ַ ּב ַﬠל,ַה ַ ּב ַﬠל ֵמ ֵיפר
 דְּ ָב ִרים:ימר? דְּ ִא ְּת ַמר
ַ יכא ְל ֵמ
ָּ ֵמ ֵיפר – ַמאי ִא
, ַה ַ ּב ַﬠל ֵמ ֵיפר: ַרב הוּנָ א ָא ַמר.ׁ ֶש ֵ ּבינוֹ ְל ֵבינָ ּה
, ֵאין ַה ַ ּב ַﬠל ֵמ ֵיפר:ַרב ַאדָּ א ַ ּבר ַא ֲה ָבה ָא ַמר
!ׁ ֶשלּ ֹא ָמצִ ינ ּו ׁשו ָּﬠל ׁ ֶש ֵּמת ַ ּב ֲﬠ ַפר ּ ִפיר

The Gemara asks: This works out well according to the one who
saidN the husband can nullify his wife’s vow if it relates to matters that are between him and her, i.e., that disrupt normal,
intimate relations between them. But according to the one who
said the husband cannot nullify such vows, what can be said?
The amora’im had a dispute concerning this question, as it is
stated: With regard to vows related to matters that are between
him and her, such as the example above, Rav Huna said that
the husband can nullify his wife’s vow, while Rav Adda bar
Ahava said the husband cannot nullify his wife’s vow, since it
does not interfere with sexual intercourse between them. Rav
Adda bar Ahava explains his opinion with an analogy: Since we
have not found a foxN that died in the dirt of a holeB where it
lives, so too here, although she grows her pubic hair, he will not
be harmed by it, since he is familiar with her body.

ֶא ָּלא ָה ָכא ְ ּב ַמאי ָﬠ ְס ִקינַן – ְּכגוֹן דְּ ָת ֵלינְ ה ּו
ּ ׁ ְל ִק
יֵא ֵסר
ָ : דְּ ָא ְמ ָרה.ישו ֶּט ָיה ְ ּב ַת ׁ ְש ִמ ׁיש ַה ִּמ ָּטה
 ְּכ ַד ֲא ַמר.ישךָ ָﬠ ַלי ִאם ֶא ְת ַק ׁ ּ ֵשט
ְ ׁ ֲהנָ ַאת ַּת ׁ ְש ִמ
,ַרב ָּכ ֲהנָ א

Rather, with what are we dealing here? With a case where
through her vow she made sexual intercourseH contingent
upon her adornment, as she said: The pleasure of intercourse
with you is forbidden to me if I adorn myself, as Rav Kahana
said that such language qualifies as matters between him and her,
and a husband can nullify such a vow.

– ישי ָﬠ ֶליךָ ״
ִ ׁ ״הנָ ַאת ַּת ׁ ְש ִמ
ֲ :דַּ ֲא ַמר ַרב ָּכ ֲהנָ א
– ישךָ ָﬠ ַלי״
ְ ׁ ״הנָ ַאת ַּת ׁ ְש ִמ
ֲ :ּכ ָוֹפ ּה ו ְּמ ׁ ַש ַּמ ׁ ְש ּתוֹ
 ְל ִפי ׁ ֶש ֵאין ַמ ֲא ִכ ִילין ְל ָא ָדם דָּ ָבר ָה ָאסוּר,יָ ֵפר
.לוֹ

As Rav Kahana said: If the woman says to her husband: The
pleasure of intercourse with me is forbidden to you,H he may
nevertheless compel her through legal and financial measures
to fulfill her marital obligations and have sexual intercourse
with him, since she does not have the power to render herself
forbidden to him by a vow, due to her prior marital obligations.
But if she says: The pleasure of intercourse with you is forbidden to me, this vow is valid but he may nullify it. Although she
is obligated by the terms of the marriage to cohabit with him,
she does not directly contravene her obligation but rather prohibits herself from deriving pleasure from sexual intercourse.
Therefore, her husband may not compel her to engage in intercourse in violation of her vow, since one cannot feed a person
an object which is forbidden to him. Instead, he may nullify
it if he wishes.

HALAKHA

With regard to matters that are between him and her – ִ ּב ְד ָב ִרים
ש ֵ ּבינוֹ ְל ֵבינָ ּה:
ֶ ׁ The husband may nullify his wife’s vows, both vows
of aﬄiction as well as vows with regard to matters between him
and her, in accordance with Rav Huna’s opinion, as explained by
Rashi (Rambam Sefer Hafla’a, Hilkhot Nedarim 12:1; Shulĥan Arukh,
Yoreh De’a 234:55).

The pleasure of intercourse with me is forbidden to you – נָאת
ַ ֲה
ָישי ָﬠ ֶליך
ִ ׁ ת ׁ ְש ִמ:ַּ If a woman says to her husband: The pleasure of
intercourse with me is forbidden to you, this is not a valid vow,
and the husband does not need to nullify it. But if she says: The
pleasure of intercourse with you is forbidden to me, this is a
valid vow that he must nullify, since one may not feed a person
an object that is forbidden to him. This is in accordance with the
Where she made sexual intercourse contingent upon her
statement of Rav Kahana (Rambam Sefer Hafla’a, Hilkhot Nedarim
ּ ׁ כגוֹן דְּ ָת ֵלינְ ה ּו ְל ִק:ְּ If a woman
adornment – יה ְ ּב ַת ׁ ְש ִמ ׁיש ַה ִּמ ָּטה
ָ ישו ֶּט
12:9; Shulĥan Arukh, Yoreh De’a 234:67).
vows not to adorn herself, or she says: Intercourse with you is
forbidden like an oﬀering [konam] to me if I adorn myself, and
her husband hears and does not nullify the vow, he must divorce
her and give her the payment of her marriage contract. This is in
accordance with the ruling of the Gemara (Shulĥan Arukh, Yoreh
De’a 235:3, Even HaEzer 74:2).

NOTES

With regard to matters that are between him and her –
ב ְד ָב ִרים ׁ ֶש ֵ ּבינוֹ ְל ֵבינָ ּה:ּ ִ The conclusion of the halakha is that
a husband may nullify both vows of aﬄiction, i.e., those
that pertain to matters that cause his wife to suﬀer, as
well as those concerning matters between him and her,
meaning vows that can disrupt relations between them.
The diﬀerence between the two types is that when the
husband nullifies a vow of aﬄiction the vow is nullified
permanently, even when she no longer lives with him.
With regard to vows about matters between him and
her, however, the nullification is eﬀective only while she
still lives with him, but once they are no longer married
the vow is no longer null.
This works out well according to the one who said –
נִיחא ְל ַמאן דַּ ֲא ַמר
ָ ה:ָ Most commentaries that discuss this
passage (see Tosafot, Rabbi Shimshon of Saens, and
Rashba) agree that one cannot explain it according to
the straightforward reading that the dispute is about
whether a husband may nullify vows with regard to
matters that are between him and her. It is clear that
according to all opinions he is able to do so, as is apparent
from the verse “Between a man and his wife” (Numbers
30:17). Rather, the discussion revolves around whether
Rabbi Yosei holds that a vow concerning the removal of
pubic hair, as explained by Rashi, or any general adornment, as the Ra’ah and the Ritva understand the Gemara
(see the following note) is considered a vow concerning
matters between him and her that the husband can nullify. However, according to this explanation, the Gemara’s
language is not entirely precise, and one must say that
the language employed here is not exactly parallel to
that in other places. Some suggest slightly emending
the text of the Gemara (see also Sefer HaYashar). On the
other hand, the Rivan, who presumably follows Rashi,
explains that here the Gemara is referring specifically
to removal of pubic hair, but adds that even according
to Rabbi Yosei, withholding this particular adornment is
considered a vow of aﬄiction since it involves the withholding of sexual intercourse.
We have not found a fox – ל ֹא ָמצִ ינ ּו ׁשו ָּﬠל: Rashi explains
this expression in a manner that is consistent with his
opinion. But the Ritva, who holds that the discussion
in the Gemara refers to any general adornment and not
specifically to the removal of pubic hair, explains that
the intention of this saying is that just as a fox slowly
accustoms itself to living in its foxhole, so too, the husband accustoms himself to living with his wife. Therefore,
even if she does not adorn herself, this is not treated as
a matter between him and her.
BACKGROUND

We have not found a fox that died in the dirt of a
hole – ל ֹא ָמצִ ינ ּו ׁשו ָּﬠל ׁ ֶש ֵּמת ַ ּב ֲﬠ ַפר ּ ִפיר:ּ In general, foxes
dwell in long burrows with single entrance holes, which
they dig themselves. See 111b, where it is explained that
sometimes the fox will dig a burrow for itself also in other
places, if this will help it. The fox’s lengthy and curved
finger nails make it particularly good at digging, which
it does with great enthusiasm. Therefore, it is clear that if
a fox lives in a burrow, it will not be damaged by the dirt
there. The ge’onim write that the Sages did not elaborate
upon the analogy here, as its meaning is fairly obvious
and it would be immodest to discuss it in detail. However
the content is clear enough from both the content and
the comparison.
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NOTES

They will call her repulsive – קר ּו ָל ּה ְמנ ּו ֶּו ֶלת:ָ Rashi as
well as the Rivan explain that since people will call her
repulsive she will not be able to endure the situation,
and therefore it is not possible to suggest that she
will not adorn herself at all. But the Ritva explains the
Gemara in a diﬀerent way: Since people will call her
repulsive if she does not adorn herself, she will feel
embarrassed. Therefore it is possible to dissolve the
vow as a vow of aﬄiction.
He despises me – יסנָ א הוּא דְּ ָסנֵי ִלי
ְ מ:ִ A person normally
takes a vow like this when he is angry. Consequently,
when the husband vows, the wife can assume that
he will calm down later and regret his actions. But
when the woman becomes angry and vows, and the
husband, who is not angry, does not nullify it, she
concludes that her pain does not matter to him at all
because he despises her.

 וְ ל ֹא ִּת ְת ַק ׁ ּ ֵשט וְ ל ֹא ֵּת ָא ֵסר! ִאם ֵּכן ָקר ּו ָל ּהThe Gemara asks: And even if she creates this contingency by
. ְמנ ּו ֶּו ֶלתvowing that the pleasure of sexual intercourse will be forbidden to
her if she adorns herself, let her not adorn herself and she will not
be forbidden. Since the prohibition against intercourse created
through her vow may never go into eﬀect, the husband should
not be able to nullify the vow, because a vow against adornment
alone is not subject to the husband’s nullification. The Gemara
answers: If so, they will call her repulsiveN when she does not
adorn herself, and she cannot endure the embarrassment of such
a situation. Therefore, it is assumed that she will eventually adorn
herself at some point.H
 ִאי ְל ֵבית ׁ ַש ַּמאי – ׁ ְש ֵּתי,וְ ִת ְת ַק ׁ ּ ֵשט וְ ֵת ָא ֵסר
 ִאי ְל ֵבית ִה ֵּלל – ׁ ַש ָ ּבת ַא ַחת! ָהנֵי,ׁ ַש ָ ּבתוֹת
 ִמ ְיר ַּתח: דְּ ָס ְב ָרה,ִּמ ֵּילי – ֵה ָיכא דְּ ַאדְּ ָר ּה ִאיהו
ִ  וְ ָה ׁ ְש ָּתא,ָר ַתח ִﬠ ָילוַ אי
 ֲא ָבל.יה
ּ מוֹתיב דַּ ְﬠ ֵּת
ִ ָה ָכא דְּ נָ ְד ָרה ִא
: וְ ׁ ָש ֵתיק ָל ּה – ָס ְב ָרה,יהי
ְ ׁ ִמדְּ ִא
.יסנָ א הוּא דְּ ָסנֵי ִלי
ְ יש ַּתק – ִמ

The Gemara asks: And let her adorn herself and be prohibited
from engaging in sexual intercourse, and he can still maintain her.
As was stated concerning one who prohibits himself from cohabiting with his wife, if according to the opinion of Beit Shammai, he
may maintain her for two weeks; if according to the opinion of
Beit Hillel, for one week. Why then did they require him to
divorce her immediately? The Gemara answers: This applies only
where he took a vow to render intercourse with her prohibited, as
she thinks: He vowed because he is angry with me, but now he
will calm down and dissolve the vow. But here, as the mishna is
explained as a case where she vows and he is silent and does not
nullify it, she thinks: Since he is silent, this means he despises
me,N and consequently she desires a divorce.

.אוֹמר ַ ּב ֲﬠנִיּוֹת ׁ ֶשלּ ֹא נָ ַתן ִקצְ ָ ּבה״
ֵ יוֹסי
ֵ ַ״ר ִ ּבי
:וְ ַכ ָּמה ִקצְ ָ ּבה? ָא ַמר ַרב יְהו ָּדה ָא ַמר ׁ ְשמו ֵּאל
 ַר ָ ּבה ַ ּבר ַ ּבר ָחנָ ה ָא ַמר ַר ִ ּבי.ׁ ְשנֵים ָﬠ ָ ׂשר ח ֶֹד ׁש
:ימי
ִ  ַרב ִח ְסדָּ א ָא ַמר ֲא ִב. ֶﬠ ֶ ׂשר ׁ ָשנִים:יוֹחנָן
ָ
.ֶרגֶ ל – ׁ ֶש ֵּכן ְ ּבנוֹת יִ ְ ׂש ָר ֵאל ִמ ְת ַק ׁ ּ ְשטוֹת ָ ּב ֶרגֶ ל

§ The mishna states that Rabbi Yosei says: For poor women, he
must divorce her when he did not establish a set amount of time
for the vow to remain in eﬀect. The Gemara asks: And how long
is this set amount of time? He is allowed to maintain her as a wife
if he did set a time, but certainly there is a limit. This halakha would
not apply in a case of a long period of time. Rav Yehuda said that
Shmuel said: Twelve months. Rabba bar bar Ĥanna said that
Rabbi Yoĥanan said: Ten years. Rav Ĥisda said that Avimi said:
A pilgrim Festival, meaning until the next one of the three Festivals,
since Jewish women adorn themselves on the pilgrim Festival.
If his vow remains in eﬀect beyond the Festival, it is considered as
if he did not set a time limit, and he must divorce her.

 ַמאי ׁ ְשנָ א. ״ ו ַּב ֲﬠ ׁ ִשירוֹת ׁ ְשל ׁ ִֹשים יוֹם״And for wealthy women, Rabbi Yosei said the limit is thirty days.
 ׁ ֶש ֵּכן ִא ׁ ּ ָשה ֲח ׁשו ָּבה: ׁ ְשל ׁ ִֹשים יוֹם? ָא ַמר ַא ַ ּביֵ יThe Gemara asks: What is diﬀerent about thirty days specifically?
Abaye said: Because an important and wealthy woman enjoys
.יה ׁ ְשל ׁ ִֹשים יוֹם
ָ יח ִק ׁ ּשו ֶּט נֶ ֱהנֵית ֵמ ֵר
the scent of her adornments that she put on previously for up to
thirty days, and after that time she feels that she is repulsive.

HALAKHA

He vowed to prohibit her from adorning herself – ִהדִּ ָיר ּה ׁ ֶשלּ ֹא
ת ְת ַק ׁ ּ ֵשט:ִּ One who vowed and obligated his wife not to adorn
herself, and made sexual intercourse contingent on her fulfilling the conditions of the vow by saying: Intercourse with you is
forbidden like an oﬀering [konam] to me if you adorn yourself, the
halakha is: She may adorn herself immediately, she is forbidden to
engage in sexual intercourse, and he may maintain her as a wife
for seven more days, after which he must divorce her and give
her the payment of her marriage contract. This is in accordance
with the unattributed opinion in the mishna (Rosh). The Rambam
says that if he vows that she may not adorn herself, then if she is
a poor woman he may maintain her for one year, and more than
that he must dissolve his vow or divorce her, and if she is a wealthy
woman he may maintain her for thirty days, but for a longer time
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he must dissolve his vow or divorce her and give her the payment
of the marriage contract. This is in accordance with the opinion of
Rabbi Yosei, as the Gemara discussed his opinion at some length,
indicating that the halakha follows it.
The Maggid Mishne explains that the Rambam rules in accordance with the opinion of Shmuel, as he and Rav Ĥisda take the
same position against Rabbi Yoĥanan. They did not rule in accordance with the opinion of Rav Ĥisda, because with regard to such a
small amount of time, Shmuel and Rabbi Yoĥanan disagreed with
him. But some do rule in accordance with the opinion of Rabbi
Yoĥanan, whom the halakha generally follows when he disagrees
with Shmuel (Rambam Sefer Nashim, Hilkhot Ishut 13:8; Shulĥan
Arukh, Even HaEzer 74:1).

mishna

ְמתני׳ ַה ַּמדִּ יר ֶאת ִא ׁ ְש ּתוֹ ׁ ֶשלּ ֹא ֵּת ֵלך
, ִ ּבזְ ַמן ׁ ֶשהוּא ִﬠ ָּמ ּה ְ ּב ִﬠיר,יה
ָ ְל ֵבית ָא ִב
 ׁ ְשנַיִ ם – יוֹצִ יא,חוֹד ׁש ֶא ָחד – יְ ַקיֵּ ים
ֶ
 ו ִּבזְ ַמן ׁ ֶשהוּא ְ ּב ִﬠיר ַא ֶח ֶרת.וְ יִ ֵּתן ְּכתו ָ ּּבה
ֶרגֶ ל ֶא ָחד יְ ַקיֵּ ים ׁ ְשל ׁ ָֹשה יוֹצִ יא וְ יִ ֵּתן
.ְּכתו ָ ּּבה

With regard to one who vows and obligates
his wifeN not to go to her father’s house,H
when her father is with her in the same city, if the vow is to be in
eﬀect up to one month, he may maintain her as his wife. If the vow
is for two months, he must divorce her and give her the payment
of her marriage contract. And when her father is in a diﬀerent city,
if the vow is to be in eﬀect until at most one pilgrim Festival, i.e.,
until the next pilgrim Festival, he may maintain her as his wife.
Although the wife often visits her parents during the Festival, she is
capable of refraining one time. For three Festivals, however, he must
divorce her and give her the payment of her marriage contract.

ַה ַּמדִּ יר ֶאת ִא ׁ ְש ּתוֹ ׁ ֶש ּל ֹא ֵּת ֵל ְך ְל ֵבית
ָה ֵא ֶבל אוֹ ְל ֵבית ַה ִּמ ׁ ְש ֶּתה – יוֹצִ יא וְ יִ ֵּתן
 וְ ִאם ָהיָ ה.נֶיה
ָ וֹﬠל ְ ּב ָפ
ֵ ּ ִמ ּ ְפנֵי ׁ ֶשנ,ְּכתו ָ ּּבה
.טוֹﬠן ִמ ׁ ּשוּם דָּ ָבר ַא ֵחר – ַר ׁ ּ ַשאי
ֵ

Additionally, one who vows and obligates his wife not to go to a
house of mourningNH to console the mourners, or to a house of
feasting for a wedding, must divorce her and give her the payment
of her marriage contract. Why is this so? Because it is as if he were
locking a door in front of her. And if he claimed he did so due
to something else, meaning he is concerned about inappropriate
conduct there, he is permitted to do so.

ֹאמ ִרי ִל ְפלוֹנִי
ְ  ַﬠל ְמנָ ת ׁ ֶש ּת:ָא ַמר ָל ּה
, ְ אוֹ ַמה ׁ ּ ֶש ָא ַמ ְר ִּתי ָלך,ַמה ׁ ּ ֶש ָא ַמ ְר ְּת ִלי
– אוֹ ׁ ֶש ְּת ֵהא ְמ ַמ ְּל ָאה ו ְּמ ָﬠ ָרה ָל ַא ׁ ְש ּ ָפה
.יוֹצִ יא וְ יִ ֵּתן ְּכתו ָ ּּבה

If he said to her: The vow will be void on condition that you tell
so-and-so what you told me, or what I told you, or on condition
that she fill something up and pour it into the refuse, he must
divorce her and give her the payment of her marriage contract. The
Gemara will explain all of these cases thoroughly.

gemara

Concerning the first clause in the mishna,
 ֶרגֶ ל:גמ׳ ָהא גּ ו ָּפא ַק ׁ ְשיָ א; ָא ְמ ַר ְּת
the Gemara asks: This mishna itself is dif ָהא ׁ ְשנַיִ ם – יוֹצִ יא וְ יִ ֵּתן,ֶא ָחד יְ ַקיֵּ ים
ficult: You said on one hand that if the vow will be in eﬀect for one
 ׁ ְשל ׁ ָֹשה יוֹצִ יא:ימא ֵס ָיפא
ָ  ֵא, ְּכתו ָ ּּבהpilgrim Festival he may maintain her as his wife, from which it may
! ָהא ׁ ְשנַיִ ם – יְ ַקיֵּ ים, וְ יִ ֵּתן ְּכתו ָ ּּבהbe deduced that if he forbade her from going to her father’s house
for two Festivals, he must divorce her and give her the payment of
her marriage contract. But say the latter clause: For three Festivals
he must divorce her and give her the payment of her marriage
contract, from which it may be deduced that if the vow will be in
eﬀect for two Festivals, he may maintain her as his wife. Thus, the
inferences from the first and latter clauses are contradictory.
 וְ ַר ִ ּבי, ֵס ָיפא ֲא ָת ָאן ְלכ ֶֹהנֶ ת:ֲא ַמר ַא ַ ּביֵ י
: ַר ָ ּבה ַ ּבר עו ָּּלא ֲא ַמר.יְ הו ָּדה ִהיא
–  ָּכאן,ָלא ַק ׁ ְשיָ א; ָּכאן – ִ ּב ְרדו ָּפה
.ְ ּב ׁ ֶש ֵאינָ ּה ְרדו ָּפה

NOTES

One who vows and obligates his wife, etc. – ַה ַּמדִּ יר ֶאת
א ׁ ְש ּתוֹ וכו׳:ִ The diﬃculty here is similar to that of the previous mishna: How can a husband prohibit to his wife items
or activities that are not in his possession? Most commentaries consequently interpret this to mean that he renders
an item prohibited to her and, through a vow, makes sexual
intercourse or some other form of benefit contingent on
her fulfilling the conditions of the vow. Ri Migash brings
additional explanations as well. First, he suggests that the
case concerns a situation where he did not vow himself, but
rather she vowed and he ratified it, in accordance with the
opinion of Shmuel earlier (71a). Another possibility is that
even if the vow is not valid, nevertheless, the husband is
disobeying the Sages by not allowing her to go to these
places, and therefore he is obligated to divorce her.
Not to go to a house of mourning – ש ּל ֹא ֵּת ֵל ְך ְל ֵבית ָה ֵא ֶבל:
ֶׁ
Ri Migash asks: Why did they not impose a time limit for
this like other matters? He answers that since mourning
or a wedding can occur at any time, if she refrains from
going, others will refrain from inviting her and visiting her
in the future.
Here it is referring to a woman who is eager – כאן ִ ּב ְרדו ָּפה:ָּ
Rashi as well as the Rivan explain this to mean that she is
accustomed to go to her father’s house and eagerly anticipates these visits. But Tosafot note that the comment of
Rabbi Yoĥanan cited in the continuation of the Gemara
does not fit well with this interpretation, despite the possibility that Rabbi Yoĥanan’s words were cited simply due
to the similarity of the term eager, albeit in a diﬀerent context. However, most commentaries (see Tosafot) accept the
explanation of Rabbeinu Ĥananel that an eager bride is
specifically one who yearns to return to her father’s house
during the first Festival after her marriage, in order to relate
to her family the praises she received in her husband’s
house. This opinion appears to be supported by other
sources as well, and also seems to be confirmed by the
formulation of this discussion in the Jerusalem Talmud.

Abaye said: In the latter clause, we have come to a case concerning
the wife of a priest, with regard to whom more time is allowed
before a divorce is required, since her husband may not remarry her
afterward. And this is the opinion of Rabbi Yehuda, who distinguished in the previous mishna between the wives of an Israelite
and those of a priest. Rabba bar Ulla said: It is not diﬃcult, and
can be explained in a diﬀerent way: Here, in the first clause, it is
referring to a woman who is eagerN and enthusiastic to return regularly to her father’s home, and if her husband prohibits her from
doing so for more than one Festival it will cause her significant
distress; while there, in the latter clause, it is referring to a woman
who is not eager. Consequently, he must divorce her only if the vow
will last for three Festivals.

HALAKHA

One who vows and obligates his wife not to go to her father’s
house – יה
ָ ה ַּמדִּ יר ֶאת ִא ׁ ְש ּתוֹ ׁ ֶשלּ ֹא ֵּת ֵלךְ ְל ֵבית ָא ִב:ַ A man prohibits
his wife by vow from going to her father’s house, and makes
sexual intercourse contingent on her fulfilling the conditions
of this vow. In such a case, if the father lives in the same city
and the husband prohibited his wife from going to her father’s
house for more than one month, or if they are in diﬀerent cities
and he prohibited her from going for more than one Festival,
she may go and he may maintain her for seven days, and then
he must divorce her and give her the payment of her marriage
contract. The Maggid Mishne notes that there is no distinction
between the wife of an Israelite, Levite, or priest (Rambam Sefer
Nashim, Hilkhot Ishut 13:12; Shulĥan Arukh, Even HaEzer 74:4, Yoreh
De’a 235:6).

One who vows and obligates his wife not to go to a house
of mourning, etc. – ה ַּמדִּ יר ֶאת ִא ׁ ְש ּתוֹ ׁ ֶש ּל ֹא ֵּת ֵל ְך ְל ֵבית ָה ֵא ֶבל וכו׳:ַ
If one who prohibits his wife by vow from going to a house of
mourning or a house of feasting, and makes sexual intercourse
contingent on her fulfilling the conditions of the vow, he must
divorce her after the vow has been in eﬀect for seven days and
give her the payment of her marriage contract. And if he claims
that he vowed due to promiscuous men who frequent the
area, and the location has a presumption of containing such
individuals, his vow is heeded, and she may not go. This is in
accordance with the mishna (Rambam Sefer Nashim, Hilkhot
Ishut 13:13; Shulĥan Arukh, Even HaEzer 74:4, Yoreh De’a 235:6).
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 ָא ַמר.״אז ָהיִ ִיתי ְ ּב ֵﬠינָיו ְּכמוֹצֵ את ׁ ָשלוֹם״
ָ
 ְּכ ַכ ָּלה ׁ ֶש ִּנ ְמצֵ את ׁ ְש ֵל ָמה ְ ּב ֵבית:יוֹחנָן
ָ ַר ִ ּבי
יל ְך ו ְּל ַה ִ ּגיד ׁ ִש ְב ָח ּה
ֵ  ּו ְרדו ָּפה ֵל,יה
ָ ָח ִמ
.יה
ָ ְ ּב ֵבית ָא ִב

Once the Gemara has mentioned the idea of a woman who is
eager to return to her father’s house, it discusses another context
where a similar idea is mentioned. Concerning the verse “Then I
was in his eyes as one that found peace” (Song of Songs : ),
Rabbi Yoĥanan said: The meaning is: Like a bride who is considered perfect in her father-in-law’s house, and is eager to go
and relate her praise in her father’s house, to tell how many
complimentary things were said about her by her husband’s
family.

ישי
ִ ׁ ״וְ ָהיָ ה ַביּוֹם ַההוּא נְ אוּם ה׳ ִּת ְק ְר ִאי ִא
 ָא ַמר ַר ִ ּבי.וְ ל ֹא ִת ְק ְר ִאי ִלי עוֹד ַ ּב ְﬠ ִלי״
 וְ ל ֹא ְּכ ַכ ָּלה,יה
ָ  ְּכ ַכ ָּלה ְ ּב ֵבית ָח ִמ:יוֹחנָ ן
ָ
.יה
ָ ְ ּב ֵבית ָא ִב

Similarly, concerning the verse “And it shall be on that day, says
the Lord, that you will call Me: My Husband [Ishi], and you
will no longer call Me: My Master [Ba’ali]” (Hosea : ), Rabbi
Yoĥanan said: The meaning is: Like a bride in her father-in-law’s
house after she has already lived with her husband, whom she is
consequently not ashamed to call her marriage partner, and not
like a betrothed bride still in her father’s house, who simply
refers to her groom as: My master.

 ִ ּב ׁ ְש ָל ָמא ְל ֵבית.״ה ַּמדִּ יר ֶאת ִא ׁ ְש ּתוֹ״ וכו׳
ַ § The mishna states: One who vows and obligates his wife not
 ַה ִּמ ׁ ְש ֶּתהto go to a house of mourning or to a house of feasting for a wedding, must divorce her and give her the payment of her marriage
contract, because it is as if he were locking a door in front of her.
The Gemara asks: Granted, when he forbids her from going to a
house of feasting,

Perek VII
Daf 72 Amud a
HALAKHA

He who eulogizes others, people will eulogize him –
ּנֵיה
ּ דְּ ָס ַפד יִ ְס ּ ְפדו: Every woman has the right to go out to her
father’s house to visit, or to a house of mourning or feasting,
in order to perform acts of kindness for her friends and
relatives so that they will do the same for her, in accordance with the Gemara here (Rambam Sefer Nashim, Hilkhot
Ishut 13:11).
We said so only with regard to a case where a presumption has been established – לא ֲא ָמ ַרן ֶא ָּלא דְּ ִא ַּית ְחזַ ק:ָ A man
vows and obligates his wife not to go to a house of mourning or feasting and claims that he did so because there are
promiscuous individuals there. If there is a presumption that
such individuals are found there, his claim is accepted; if not,
then he is not believed (Rambam Sefer Nashim, Hilkhot Ishut
13:13; Shulĥan Arukh, Even HaEzer 74:6).
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–  ֶא ָּלא ְל ֵבית ָה ֵא ֶבל.נֶיה
ָ נוֹﬠל ְ ּב ָפ
ֵ יכא
ָּ ִא
 ְל ָמ ָחר:יכא? ָּתנָ א
ָ נוֹﬠל ְ ּב ָפ
ֵ ַמאי
ָּ נֶיה ִא
יכא
ְ ִהיא ֵמ ָתה וְ ֵאין ָּכל ְ ּב ִריָּ ה
ָּ  וְ ִא.סוֹפ ָד ּה
.סוֹפנָ ּה
ְ  ֵאין ָּכל ְ ּב ִריָּ ה:דְּ ָא ְמ ִרי

there is eﬀectively an act of locking a door in front of her by
withholding from her any possibility of rejoicing, but when he
forbids her from going to a house of mourning, what locking of
a door in front of her is there? He taught: In the future she too
will die, and no person will eulogize her or take care of her, just
as she did not do so for others. And some say: No person will
value her or pay attention to her, since a person who does not visit
the sick or console mourners cuts himself oﬀ from others.

 ַמאי דִּ ְכ ִתיב:אוֹמר
ֵ  ָהיָ ה ַר ִ ּבי ֵמ ִאיר,ַּתנְיָא
״טוֹב ָל ֶל ֶכת ֶאל ֵ ּבית ֵא ֶבל ִמ ֶּל ֶכת ֶאל ֵ ּבית
ִמ ׁ ְש ֶּתה ַ ּב ֲא ׁ ֶשר הוּא סוֹף ָּכל ָה ָא ָדם וְ ַה ַחי
– יִ ֵּתן ֶאל ִל ּבוֹ״ – ַמאי ״וְ ַה ַחי יִ ֵּתן ֶאל ִל ּבוֹ״
,ּנֵיה
ָ דְּ ָב ִרים ׁ ֶשל ִמ
ּ יתה; דְּ ָס ַפד – יִ ְס ּ ְפדו
,ּנֵיה
ּ  דְּ יִ דַּ ל – יִ ְדלו,ּנֵיה
ּ דְּ ָק ַבר – יִ ְק ְ ּברו
.ּנֵיה
ּ  דְּ ָט ַﬠן – יִ ְט ֲﬠנו,ּנֵיה
ּ דִּ ְלוַ אי – יְ ַל ּוו

Similarly, it is taught in a baraita: Rabbi Meir used to say: What
is the meaning of that which is written: “It is better to go to a
house of mourning than to go to a house of feasting, since
that is the end of all men, and the living will take it to heart”
(Ecclesiastes : )? What does “and the living will take it to
heart” mean? It means that they will take matters relating to
death to heart, realizing that they too will eventually die. He
who eulogizes others, people will eulogize him;H he who buries
someone, people will bury him; he who lifts others to bring
them to burial, people will similarly lift him to bring him to burial;
he who escorts others out for burial, people will similarly escort
him; he who carries others, others will carry him. Therefore,
one who does not come to a house of mourning to comfort the
bereaved will himself not be treated with proper dignity when
he dies.

.טוֹﬠן ִמ ׁ ּשוּם דָּ ָבר ַא ֵחר ַר ׁ ּ ַשאי״
ֵ ״וְ ִאם ָהיָ ה
ַמאי דָּ ָבר ַא ֵחר? ָא ַמר ַרב יְ הו ָּדה ָא ַמר
 ִמ ׁ ּשוּם ְ ּבנֵי ָא ָדם ּ ְפרוּצִ ין ׁ ֶש ְּמצוּיִ ין:ׁ ְשמו ֵּאל
 ָלא ֲא ָמ ַרן ֶא ָּלא: ֲא ַמר ַרב ַא ׁ ִשי.ׁ ָשם
ית ְחזַ ק – ָלא ָּכל
ַּ  ֲא ָבל ָלא ִא,ית ְחזַ ק
ַּ דְּ ִא
.ֵיה
ּ ְּכ ִמ ּינ

§ The mishna stated: And if he claimed he forbade her due to
something else, he is permitted to do so. The Gemara asks: What
is meant by something else? Rav Yehuda said that Shmuel said:
He claims he did so due to promiscuous individuals that are
commonly found there, and he does not want his wife to be
among them. Rav Ashi said: We said that he may forbid her only
with regard to a case where a presumption has been establishedH
that promiscuous people frequent this location, but if no such
presumption has been established, it is not in his power to say
he is concerned about it.

