 ו ִּמ ֵידי,ישא
ָ ׁ עוֹלם ַא ֵר
ָ  ְל:ַרב ַא ׁ ִשי ָא ַמר
,יה ְק ֵפ ָידא
ֵ ׁ דְּ ָק ְפ ֵדי ָ ּב ּה ֱא
ּ ינָשי – ֲהוָ ה ְק ֵפ ֵיד
ינָשי – ָלא ָהוֵ י
ֵ ׁ ִמ ֵידי דְּ ָלא ָק ְפ ֵדי ָ ּב ּה ֱא
.יה ְק ֵפ ָידא
ּ ְק ֵפ ֵיד

Rav Ashi said: Actually, one can explain that it is referring to the
first clause of the mishna, where he stipulates that the marriage
is conditional on the assumption that she has no vows incumbent
upon her, and that the point is that for a vow concerning a matter
about which people are ordinarily particular, his insistence is
considered legitimate insistence, and is eﬀective to invalidate
the betrothal. But with regard to a vow concerning a matter about
which people are generally not particular, his insistence is
not considered insistence, and such a vow is not considered a
violation of the condition. Consequently, the betrothal is valid.

ָ  ִקידְּ ׁ ָש ּה ַﬠל ְּתנַ אי ו ְּכ,ית ַמר
ְּ  § ִאIt was stated that the Sages had a dispute concerning the
.נָס ּה ְס ָתם
: ו ׁ ְּשמו ֵּאל ָא ַמר,ימנּ ּו ֵ ּגט
ֶ  צְ ִר ָיכה ֵה: ַרב ָא ַמרfollowing question: If he betrothed her conditionally, such as
that she had no vows incumbent upon her, and he subsequently
: ָא ַמר ַא ַ ּביֵ י.ימנּ ּו ֵ ּגט
ֶ יכה ֵה
ָ ֵאינָ ּה צְ ִר
married her without specification,H and then it was discovered
that the condition had not been fulfilled, Rav said: Although he
may divorce her without payment of her marriage contract, the
betrothal is not nullified, and therefore she requires a bill of
divorce from him. And Shmuel said: The betrothal was invalid
from the outset, and therefore she does not require a bill of
divorce from him. Abaye said:

HALAKHA

If he betrothed her conditionally and he subsequently
married her without specification – נָס ּה
ָ ִקידְּ ׁ ָש ּה ַﬠל ְּתנַ אי ו ְּכ
ס ָתם:ְ If a man betroths a woman conditionally and then
marries her or engages in sexual intercourse with her
without specification, then she requires a bill of divorce
even though the condition was not fulfilled. This is due
to the concern that perhaps he nullified the condition
at the time of marriage or intercourse. This halakha is in
accordance with Rav, with whom the halakha is generally
ruled in matters concerning prohibitions (Rambam Sefer
Nashim, Hilkhot Ishut 7:23 and Kesef Mishne there; Shulĥan
Arukh, Even HaEzer 38:35).
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נָס ּה ְס ָתם
ָ יה דְּ ַרב ֵּכיוָ ן ׁ ֶש ְּכ
ָ ָלא ֵּת
ּ ימא ַט ְﬠ ֵמ
 ֶא ָּלא ַט ֲﬠ ָמא.יה
ּ יה ִל ְתנָ ֵא
ּ ַאחו ֵּלי ַא ְח ֵל
ילתוֹ
ָ עוֹשה ְ ּב ִﬠ
ֶׂ
 ְל ִפי ׁ ֶש ֵאין ָא ָדם:דְּ ַרב
.ְ ּב ִﬠ ַילת זְ נוּת

Do not say that Rav’s reason for requiring a bill of divorce is
that since he married her without specification, this indicates
that he waived his condition entirely, and therefore he must
give her the payment of her marriage contract if he divorces her.
Rather, Rav’s reason is because a person does not intentionally
engage in licentious sexual intercourse.N He is aware that the
initial betrothal may possibly be nullified, rendering sexual intercourse licentious. Therefore, when he marries her, he does so with
the intention that the consummation of the marriage serves as
unconditional betrothal. However, as he does not entirely waive
his condition, if it becomes clear that the condition was not
fulfilled, she may be divorced without receiving payment of her
marriage contract.

 ְק ַט ָּנה:ימנָ א! דְּ ִא ְּת ַמר
ְ ִ ָהא ּ ְפ ִליגִ י ָ ּב ּה ֲח ָדא זThe Gemara asks: But they already disagree about this funda.נִישאת
ׂ ֵ ּ ְ ָﬠ ְמ ָדה ו, וְ ִהגְ דִּ ָילה,יאנָ ה
ֲ  ׁ ֶשלּ ֹא ֵמmental issue of whether it may be assumed that a person does not
intentionally engage in licentious sexual intercourse one other
,יכה ֵ ּגט ִמ ׁ ּ ֵשנִי
ָ  ֵאין צְ ִר:ַרב ָא ַמר
time. As it is stated: With regard to a minor girl whose mother
or brother married her oﬀ, and who did not refuseB her husband,
despite having the right to do so, and when she became an adultH
she arose and married someone else, Rav said: She does not
require a bill of divorce from the second one. Since she did not
refuse the first husband while still a minor, and presumably he
later engaged in sexual intercourse with her when she became an
adult, and since the assumption is that he does not intentionally
engage in licentious relations, the first marriage is binding and the
second is meaningless.
HALAKHA

A minor girl who did not refuse her husband and became halakha is in accordance with the opinion of Rav and contrary
an adult, etc. – יאנָ ה וְ ִהגְ דִּ ָילה וכו׳
ֲ ק ַט ָּנה ׁ ֶש ּל ֹא ֵמ:ְ In the case of a to that of Shmuel. If, however, they did not engage in sexual
minor girl who was married oﬀ by her mother or brother and intercourse while she was an adult, then the betrothal to the first
did not refuse her husband before she became an adult, if husband is an uncertain betrothal. If she becomes betrothed to
her husband engaged in sexual intercourse with her after she another man she requires a bill of divorce from both (Rambam
reached adulthood, then she is his wife completely. If he did not Sefer Nashim, Hilkhot Geirushin 11:6; Shulĥan Arukh, Even HaEzer
divorce her and she became betrothed to someone else, she 155:20–21).
does not require a bill of divorce from the second man, as the

NOTES

A person does not intentionally engage in licentious
sexual intercourse – עוֹשה ְ ּב ִﬠ ָילתוֹ ְ ּב ִﬠ ַילת זְ נוּת
ׂ ֶ אין ָא ָדם:
ֵ
It cannot be argued that Shmuel rejects this premise
and holds that people do intentionally engage in licentious intercourse, since this question is discussed by Beit
Shammai and Beit Hillel with regard to a husband and wife
who lodge together after they have gotten divorced (Gittin
81a). The ruling in accordance with Beit Hillel is based
on the assumption that a person does not intentionally
engage in licentious sexual intercourse. Instead, one can
suggest that according to Shmuel, the husband did not
intend to engage in licentious relations, but since he did
not know that the woman had vows incumbent upon her,
he believed he was engaging in ordinary marital relations
with his wife and consequently did not intend to initiate
betrothal. Rav, however, holds that when a man engages
in sexual intercourse with a woman, he intends to do so
in a halakhically appropriate manner, and therefore his
intention eﬀects betrothal.
BACKGROUND

Who did not refuse – יאנָ ה
ֲ שלּ ֹא ֵמ:
ֶ ׁ By Torah law a girl under
the age of twelve can be married oﬀ by her father. However, the Sages instructed that a father must wait until his
daughter is mature enough to decide on her own whom
she would like to marry (Kiddushin 41a). If the girl’s father is
no longer alive, then by Torah law she cannot get married
while still a minor. Nevertheless, the Sages instituted that
her mother or brothers may marry her oﬀ with her consent.
The girl may terminate this marriage before she reaches
the age of twelve by performing refusal, i.e., declaring
that she does not want the marriage. In such cases, no bill
of divorce is necessary. When a girl performs refusal, the
marriage is dissolved retroactively, and she is considered
never to have been married at all. Most of the halakhot of
refusal are discussed in tractate Yevamot.
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NOTES

What, is it not that he betrothed her conditionally –
 ִקידְּ ׁ ָש ּה ַﬠל ְּתנַ אי,מאי ָלאו:ַ According to the Gemara’s
question, the mishna should be understood as one
continuous discussion. It opens with a case of betrothing a woman conditionally, and the second clause,
which speaks of marrying her unconditionally, is the
continuation of the case where he betrothed her
conditionally. The Gemara will explain that according to Shmuel the second clause is a new case, and
the betrothal was unconditional as well (Rabbeinu
Crescas Vidal).

!יכה ֵ ּגט ִמ ׁ ּ ֵשנִי
ָ  צְ ִר: ו ׁ ְּשמו ֵּאל ָא ַמרAnd Shmuel said: She requires a bill of divorce from the second
one. Her first husband did not engage in sexual intercourse with
the intention that it serve as a new betrothal, rather he intended
to continue the relationship established between them when she
was a minor. Therefore, she is not considered to be his wife and
the second marriage is binding.
 דְּ ִאי ִא ְּת ַמר ְ ּב ַה ִהיא – ְ ּב ַה ִהיא ָק ָא ַמר, צְ ִר ָיכאThe Gemara explains: It is necessary to state the dispute in both
 דְּ ִא ָּיכא, ֲא ָבל ְ ּב ָהא. ִמ ׁ ּשוּם דְּ ֵל ָּיכא ְּתנָ ָא ּה, ַרבinstances. For if it was stated only in that case of the minor
who did not refuse, one could say that in that case Rav stated his
ֵ ימא
ָ ְּתנָ ָא ּה – ֵא
.יה ִל ׁ ְשמו ֵּאל
ּ מוֹדי ֵל
opinion because there is no condition attached to the betrothal.
Consequently, when she becomes an adult, he engages in sexual
intercourse with intent to betroth her, as he recognizes that the
initial betrothal was ineﬀective. But in this case, where there is a
condition and it is unfulfilled, one could say that he concedes to
Shmuel that he did not intend to betroth her through intercourse,
and she does not require a bill of divorce.
, וְ ִאי ִא ְּת ַמר ְ ּב ָהא – ְ ּב ָהא ָק ָא ַמר ׁ ְשמו ֵּאלAnd conversely, if it was stated only in this case concerning
ֵ ימא
ָ  ֲא ָבל ְ ּב ַהךְ – ֵאbetrothal, it could be argued that in this case Shmuel said that
,יכא
ָ  צְ ִר,יה ְל ַרב
ּ מוֹדי ֵל
the betrothal is not valid when he engages in sexual intercourse
with her, since she violated a condition, but in that case of the
minor who did not refuse, one could say that he concedes to Rav.
Therefore, it is necessary to state the argument explicitly in both
cases.
יה ָנְד ִרים – ֵּתצֵ א
ָ נָס ּה ְס ָתם וְ נִ ְמצְ א ּו ָﬠ ֶל
ָ  ְּכ:ְּתנַן
 ָהא, ְּכתו ָּבה הוּא דְּ ָלא ָ ּב ֲﬠיָא.ׁ ֶשלּ ֹא ִ ּב ְכתו ָ ּּבה
יטא – ָ ּב ֲﬠיָ א! ַמאי ָלאו – ִקידְּ ׁ ָש ּה ַﬠל ְּתנַ אי
ָּ ִ ּג
! ְּתיו ְּב ָּתא דִּ ׁ ְשמו ֵּאל,נָס ּה ְס ָתם
ָ ו ְּכ

The Gemara discusses proofs for both sides of this dispute: We
learned in the mishna: If he married her without specification,
and it was discovered that vows were incumbent upon her, she
may be divorced without receiving payment of her marriage
contract. The Gemara infers: She does not require or receive
payment of her marriage contract, but she does require a bill
of divorce. What, is it not speaking about the case discussed in
the first clause, namely that he betrothed her conditionallyN and
then married her without specification? If so, the mishna is a
conclusive refutation of Shmuel’s opinion.

Perek VII
Daf 73 Amud b
.נָס ּה ְס ָתם
ָ  ִקידְּ ׁ ָש ּה ְס ָתם ו ְּכ, ָלאThe Gemara rejects the proof: No, the case there is referring to
where he betrothed her without specification and then married
her without specification.
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נָס ּה ְס ָתם – ָה ִכי
ָ ֲא ָבל ִקידְּ ׁ ָש ּה ַﬠל ְּתנַ אי ו ְּכ
יטא? ַאדְּ ָתנֵי ַה ְמ ַקדֵּ ׁש ֶאת
ָּ נַ ִמי דְּ ָלא ָ ּב ֲﬠיָ א ִ ּג
 וְ נִ ְמצְ א ּו,יה נְ ָד ִרים
ָ ָה ִא ׁ ּ ָשה ַﬠל ְמנָ ת ׁ ֶש ֵאין ָﬠ ֶל
נָס ּה
ָ  ְּכ:יתנֵי
ְ  ִל,יה נְ ָד ִרים ֵאינָ ּה ְמקוּדֶּ ׁ ֶשת
ָ ָﬠ ֶל
,יה נְ ָד ִרים ֵאינָ ּה ְמקוּדֶּ ׁ ֶשת
ָ ְס ָתם וְ נִ ְמצְ א ּו ָﬠ ֶל
!וְ ָכל ׁ ֶש ֵּכן ָהא

The Gemara asks: But according to this explanation, if he
betrothed her conditionally and then married her without
specification, is it indeed the case that she does not require a
bill of divorce? If so, instead of teaching in the mishna that if
one betroths a woman on condition that there are no vows
incumbent upon her to fulfill, and it was subsequently discovered
that there are vows that are incumbent upon her, she is not
betrothed, let the mishna teach instead a more novel halakha:
If he betrothed her with a condition and married her without
specification and then it was discovered that vows were incumbent upon her, she is not betrothed. And from this one can
derive that all the more so the same halakha would apply in this
case, where he betrothed her conditionally but did not repeat
the condition when marrying her.

 ַה ְמ ַקדֵּ ׁש ֶאת ָה ִא ׁ ּ ָשה ַﬠל:ָה ִכי נַ ִמי ָק ָא ַמר
נָס ּה ְס ָתם וְ נִ ְמצְ א ּו
ָ  ו ְּכ,ְמנָ ת ׁ ֶש ֵאין ָﬠ ֶל ָיה ָנְד ִרים
 ִקידְּ ׁ ָש ּה ְס ָתם.יה ָנְד ִרים – ֵאינָ ּה ְמקוּדֶּ ׁ ֶשת
ָ ָﬠ ֶל
.נָס ּה ְס ָתם – ֵּתצֵ א ׁ ֶשלּ ֹא ִ ּב ְכתו ָ ּּבה
ָ ו ְּכ

The Gemara answers: That is also what he is saying, and one
should understand the mishna this way: One who betroths a
woman on condition that there are no vows incumbent upon
her to fulfill, and then marries her without specification, and it
is then discovered that vows were incumbent upon her, she is
not betrothed. If he betrothed her without specification and
married her without specification, she requires a bill of divorce
but may be divorced without receiving payment of her marriage
contract.

NOTES

– יטא
ָּ  ָהא ִ ּג,ְּכתו ָּבה הוּא דְּ ָלא ָ ּב ֲﬠיָ א
–  ו ַּמאי ׁ ְשנָ א ְּכתו ָ ּּבה דְּ ָלא ָ ּב ֲﬠיָ א.ָ ּב ֲﬠיָ א
 ִאי, ִאי ֶא ְפ ׁ ִשי ְ ּב ִא ׁ ּ ָשה נַ ְד ָרנִית:דְּ ָא ַמר
!יב ֵﬠי
ּ ָ ָה ִכי ֵ ּגט נַ ִמי ָלא ִּת

The Gemara asks about this halakha according to Shmuel: The mishna
says that she does not require or receive payment of her marriage
contract, but one can infer that she does require a bill of divorce. And
what is diﬀerent about a marriage contract that she does not require
payment? Because he says: I do not want a vowing wife, and therefore
the marriage is considered a mistaken transaction. If so, she should also
not require a bill of divorce. Since he is clearly particular about this,
shouldn’t the betrothal also be considered a mistaken transaction?

She requires a bill of divorce from the words of the
Sages – יהם
ֶ יכה ֵ ּגט ִמדִּ ְב ֵר
ָ צְ ִר: This is required because
he did not explicitly state a condition at the time of
the betrothal or marriage, and therefore people will
not know that the betrothal was invalid. Instead, they
will think that it is possible for a married woman to
leave her husband without receiving a bill of divorce
(Rivan).

 וְ ֵכן.יהם
ֶ יכה ֵ ּגט ִמדִּ ְב ֵר
ָ  צְ ִר:ָא ַמר ַר ָ ּבה
.יהם
ֶ יכה ֵ ּגט ִמדִּ ְב ֵר
ָ  צְ ִר:ָא ַמר ַרב ִח ְסדָּ א
;יה
ּ  ָּתנָ א ַס ּפו ֵּקי ְמ ַס ּ ְפ ָקא ֵל:ָר ָבא ֲא ַמר
– יסו ָּרא
ּ  ַ ּג ֵ ּבי ִא,ַ ּג ֵ ּבי ָממוֹנָ א – ְלקו ָּּלא
.ְלחו ְּמ ָרא

Rabba said: She requires a bill of divorce from the words of the
Sages,N i.e., by rabbinic law. Although by Torah law the betrothal is in
fact invalid, the Sages declared that since he did not explicitly stipulate
the condition, she requires a bill of divorce. And similarly, Rav Ĥisda
said: She requires a bill of divorce from the words of the Sages. Rava
said a diﬀerent explanation: The tanna is uncertain about the status of
the betrothal in this case. Concerning monetary matters, one should
be lenient. Therefore, she cannot extract money from the husband for
the marriage contract based on the principle that in monetary cases the
burden of proof rests upon the claimant. But concerning prohibitions
such as adultery, one must be stringent, and she therefore requires a
bill of divorce.

He betrothed her in error or he betrothed her with
an item worth less than the value of a peruta –
קידְּ ׁ ָש ּה ְ ּב ָטעוּת ו ָּפחוֹת ִמ ׁ ּ ָשוֶ ה ּ ְפרו ָּטה:ִ If a man betroths
a woman with an item worth less than the value of
a peruta, she is not betrothed. Similarly, if a minor
betroths a woman, she is not betrothed, even if he
sends gifts that are worth more than a peruta to the
bride after he reaches maturity. This is because the
gifts were sent only based on the assumption that
the initial betrothal was valid (Rambam Sefer Nashim,
Hilkhot Ishut 4:20; Shulĥan Arukh, Even HaEzer 31:9).

,נָשים
ִ ׁ לוֹקת ְ ּב ָטעוּת ׁ ְש ֵּתי
ֶ  ַמ ֲח: ֲא ַמר ַר ָ ּבהRabba said: The dispute between Rav and Shmuel is in the case of
 ֲא ָבל ְ ּב ָטעוּת ִא ׁ ּ ָשה ַא ַחת – דִּ ְב ֵרי ַה ּכֹלan error concerning two women. The same man married one woman
on condition that she had no vows incumbent upon her and then mar.ימנּ ּו ֵ ּגט
ֶ יכה ֵה
ָ ֵאין צְ ִר
ried another woman without specification. Rav and Shmuel disagree
whether the condition he explicitly stated for the first woman should
be seen as proof that he is particular about this with regard to the second
one as well, to the point that the betrothal is invalid if the condition was
not fulfilled. But in the case of an error concerning one woman, where
he betroths her with a condition, marries her without specification, and
subsequently discovered that the condition was not fulfilled, all agree,
including Rav, that she does not require a bill of divorce from him.

HALAKHA

LANGUAGE

Presents [sivlonot] – ס ְבלוֹנוֹת:ִ Most commentaries
suggest that the root of this word is the Hebrew saval,
meaning a gift. Others claim it comes from the Greek
συμβολή, symbolē, which has multiple meanings,
such as a monetary advance or something that binds
two sides, e.g., a contract.

נִיתין דְּ ָטעוּת
ִ  וְ ָהא ַמ ְת:יה( ַא ַ ּביֵ י
ּ  ֲא ַמר ֵ)לAbaye said to him: But the mishna discusses an error concerning one
מוֹת ִבינַן ְּתיו ְּב ָּתא
ְ  וְ ָק, ִא ׁ ּ ָשה ַא ַחת ִהיאwoman, as a second woman is not mentioned, and we raise an objection from it against Shmuel, implying that Rav and Shmuel have a
!ֵיה
ּ ִמ ּינ
dispute in this case as well. How, then, can you say that dispute is in the
case of an error concerning two women?
 ֲא ַמר:ֶא ָּלא ִאי ִא ְּת ַמר ָה ִכי ִא ְּת ַמר
לוֹקת ְ ּב ָטעוּת ִא ׁ ּ ָשה ַא ַחת
ֶ  ַמ ֲח:ַר ָ ּבה
 ֲא ָבל ְ ּב ָטעוּת ִא ׁ ּ ָשה,נָשים
ִ ׁ ְּכ ֵﬠין ׁ ְש ֵּתי
ַא ַחת ְ ּג ֵר ָיד ָתא – דִּ ְב ֵרי ַה ּכֹל ֵאינָ ּה צְ ִר ָיכה
.ימנּ ּו ֵ ּגט
ֶ ֵה

Rather, the previous explanation must be retracted and instead the
Gemara says: If the above statement of Rabba was said, it was said as
follows: Rabba said that the dispute between Rav and Shmuel is with
regard to a case of an error concerning one woman similar to an error
concerning two women. He betrothed one woman conditionally and
then divorced her, and subsequently married her again without specification. In this case, Rav and Shmuel dispute whether the assumption
is that he intended to nullify the initial condition with the second
betrothal or whether he married her the second time based upon
the conditions of the first betrothal. But in the case of a simple error
only concerning one woman, where he betroths her with a condition,
marries her without specification, and then discovers that the condition
was not fulfilled, all agree that she does not require a bill of divorce
from him.

 ו ָּפחוֹת, ִקידְּ ׁ ָש ּה ְ ּב ָטעוּת:יה ַא ַ ּביֵ י
ּ ֵא ִית ֵיב
 ַאף ַﬠל, וְ ֵכן ָק ָטן ׁ ֶש ִּקידֵּ ׁש,ִמ ׁ ּ ָשוֶ ה ּ ְפרו ָּטה
ּ ִפי ׁ ֶש ׁ ּ ָש ַלח ִס ְבלוֹנוֹת ְל ַא ַחר ִמ ָּיכן – ֵאינָ ּה
אשוֹנִים
ׁ  ׁ ֶש ֵּמ ֲח ַמת ִקדּ ו ׁ ִּשין ָה ִר,ְמקוּדֶּ ׁ ֶשת
 ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן.ּ וְ ִאם ָ ּב ֲﬠל ּו – ָקנו.ׁ ָש ַלח
 ִאם:יְ הו ָּדה ִמ ׁ ּשוּם ַר ִ ּבי יִ ׁ ְש ָמ ֵﬠאל ָא ַמר
.ָּ ּב ֲﬠל ּו – ל ֹא ָקנו

Abaye raised an objection to Rabba’s statement from a baraita: In cases
where the man betrothed her in error, or he betrothed her with an item
worth less than the value of a peruta,H and similarly in a case where
there was a minor boy who betrothed a woman, even if the man later
sent presents [sivlonot]L to the bride after he became an adult, she is
not betrothed, because he sent them on the basis of the original
betrothal. And if the men in any of these cases engaged in sexual
intercourse with the woman after betrothal at the appropriate time,
they have acquired the women as their wives, since they presumably
intended the intercourse to serve as betrothal. Rabbi Shimon ben
Yehuda said in the name of Rabbi Yishmael: Even if they engage
in sexual intercourse, they have not acquired the women as wives,
since they presumably engaged in these relations based upon the earlier
betrothal, which was invalid.
: פרק ז׳ דף עג. KeTUBoT . Perek VII . 73b
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NOTES

A person knows that betrothal does not take eﬀect,
etc. – ﬠ ׁ ֶש ֵאין ִקדּ ו ׁ ִּשין ּת ְוֹפ ִסין וכו׳ יוֹד
ֵ א ָדם:ָ The early authorities
ask: If people know that betrothal is not binding when
performed with an item worth less than the value of a
peruta, why did he betroth her with such an item? They
explain that one can interpret this answer by distinguishing between the cases. Concerning betrothal with an item
worth less than the value of a peruta or when the male
performing the betrothal is a minor, there may be general
uncertainty about the halakha, so it can be assumed that
he intends to complete the process in a manner that is
acceptable according to all opinions. In contrast, he may
not be aware that his wife is a vowing woman, and therefore he may still intend to retain his initial condition when
engaging in sexual intercourse (Ra’ah; Ritva).
A minor girl who was married oﬀ by her father, etc. –
יה וכו׳
ָ יא ּה ָא ִב
ָ ק ַט ָּנה ׁ ֶש ִה ּ ִ ׂש:ְ There is fundamental complication in the laws of levirate marriage: If a man dies childless,
his brother-in-law is obligated to marry the yevama. However, absent this obligation, brothers- and sisters-in-law
are forbidden to each other by a prohibition that incurs
liability to receive karet. This prohibition includes a divorcée marrying her former brother-in-law. The question here
concerns a woman who was divorced and then remarried
to the same husband: Once she was forbidden to her
brother-in-law as a result of her divorce, is that prohibition
voided if her former husband marries her again?
HALAKHA

On condition that my father will desire it – ַﬠל ְמנָ ת ׁ ֶשיִּ ְרצֶ ה
א ָ ּבא:ַ If one betroths a woman on condition that his father
consents, she is betrothed, provided that his father does
consent. If his father does not consent, is silent, or died
before he heard of the betrothal, she is not betrothed.
If the man said: You are betrothed to me on condition
that my father not protest, she is not betrothed if his father
protests. If he does not protest, or he died before hearing
of the betrothal, she is betrothed. This is the opinion of
the Rambam. Beit Shmuel clarifies that, according to the
Rambam, when his father does not protest, the betrothal
is a definite betrothal. According to the other authorities, it
has the status of an uncertain betrothal until his father dies.
Some maintain that even one who says: You are
betrothed to me on condition that my father desires it,
is equivalent to having said: On condition that my father
does not protest (Ra’avad). Others maintain that his status
is like one who says: On condition that my father is silent,
as is evident from the continuation of the discussion in
tractate Kiddushin 63a (Tur, citing Rosh; Maggid Mishne,
citing Ramban). The conclusion is that one should be stringent in the case where the husband declares: On condition
that he desires, and accommodate all of the opinions (Beit
Shmuel, citing Rabbeinu Yeruĥam). The authorities ruled in
accordance with the opinion of Rabbi Shimon ben Yehuda
here, since this opinion was taught as an unattributed
mishna in Kiddushin (Rambam Sefer Nashim, Hilkhot Ishut
7:1; Shulĥan Arukh, Even HaEzer 38:8).
A minor girl who was married oﬀ by her father, etc. –
יה וכו׳
ָ יא ּה ָא ִב
ָ ב ְק ַט ָּנה ׁ ֶש ִה ּ ִ ׂש:ּ ִ If a minor girl was married oﬀ
by her father, then divorced from her husband through
the agency of her father, then later returned to her husband, and then was widowed while she was still a minor,
is prohibited from entering into levirate marriage, as is
stated here, and all agree to this halakha. According to the
Rambam, she does not require ĥalitza either. According to
the Tur and the Rosh, she does require ĥalitza, but it is not
a full-fledged ĥalitza, since her rival wife is not exempted
from ĥalitza through it (Rambam Sefer Nashim, Hilkhot
Yibbum VaĤalitza 7:13; Shulĥan Arukh, Even HaEzer 173:16
and Beit Shmuel there).
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, דְּ ָטעוּת ִא ׁ ּ ָשה ַא ַחת ִהיא, וְ ָהא ָה ָכאNoting that the first case in the baraita is where a man betrothed
? ו ְּפ ִליגִ י! ַמאי ָלאו ָטעוּת נְ ָד ִריםa woman in error, Abaye asks: But here in this baraita, where
the first case is an error concerning one woman, and the first
tanna and Rabbi Shimon ben Yehuda disagree; what, is it not
that the intention of the phrase: Betrothed her in error, is referring to an error in the condition with regard to vows, where he
mistakenly believed she didn’t have any vows incumbent upon
her? This would constitute a refutation of Rabba’s statement
that all agree that in a case of an error concerning one woman she
is betrothed.
 ּ ָפחוֹת. ָטעוּת ּ ָפחוֹת ִמ ׁ ּ ָשוֶ ה ּ ְפרו ָּטה,ָלא
 ִקידְּ ׁ ָש ּה:ִמ ׁ ּ ָשוֶ ה ּ ְפרו ָּטה ְ ּב ֶה ְדיָ א ָק ָתנֵי ָל ּה
 ו ָּפחוֹת ִמ ׁ ּ ָשוֶ ה ּ ְפרו ָּטה! ּ ֵפר ּו ׁ ֵשי,ְ ּב ָטעוּת
 ִקידְּ ׁ ָש ּה ְ ּב ָטעוּת ֵּכיצַ ד? ְּכגוֹן:ָקא ְמ ָפ ַר ׁש
.ׁ ֶש ִּקידְּ ׁ ָש ּה ְ ּב ָפחוֹת ִמ ׁ ּ ָשוֶ ה ּ ְפרו ָּטה

The Gemara responds: No, here it is referring to a halakhic error,
that he betrothed a woman with an item worth less than the
value of a peruta. The Gemara asks: Concerning the case where
the betrothal is with an item worth less than the value of a peruta,
the baraita teaches it explicitly as a separate case with the
following words: If he betrothed her in error, or if he betrothed
her with an item worth less than the value of a peruta. The
Gemara answers: It is explaining what it stated earlier: What is
the case of one who betrothed her in error? For example, when
he betrothed her with an item worth less than the value of a
peruta, as he did not engage in sexual intercourse with her based
on such a betrothal.

ﬠ יוֹד
ֵ  ָא ָדם:יפ ְלגִ י? ָמר ָס ַבר
ַ ּ ְ ּב ַמאי ָקא ִמ
וֹפ ִסין ְ ּב ָפחוֹת ִמ ׁ ּ ָשוֶ ה
ְ ׁ ֶש ֵאין ִקדּ ּו ׁ ִשין ּת
 ו ָּמר. ְל ׁ ֵשם ִקדּ ּו ׁ ִשין וְ גָ ַמר ו ָּב ַﬠ,ּ ְפרו ָּטה
ﬠ ׁ ֶש ֵאין ִקדּ ו ׁ ִּשין ּת ְוֹפ ִסין יוֹד
ֵ  ֵאין ָא ָדם:ָס ַבר
–  וְ ִכי ָקא ָ ּב ַﬠל,ְ ּב ָפחוֹת ִמ ׁ ּ ָשוֶ ה ּ ְפרו ָּטה
.אשוֹנִים ָ ּב ַﬠל
ׁ ַאדַּ ְﬠ ָּתא דְּ ִקדּ ו ׁ ִּשין ָה ִר

The Gemara asks: With regard to what do they disagree? The
Gemara answers: One Sage, the first tanna, holds that a person
knows that betrothal does not take eﬀectN with an item worth
less than the value of a peruta. Consequently, he decides to
engage in sexual intercourse for the purpose of betrothal and
therefore acquires the woman as his wife through these relations.
And one Sage, Rabbi Shimon ben Yehuda, holds that a person
does not know that betrothal does not take eﬀect with an item
worth less than the value of a peruta, and when he later engages
in sexual intercourse, he does so on the basis of the original
betrothal, so no new betrothal takes place.

וֹﬠ ֵליךְ ַﬠל ְמנָ ת ׁ ֶשיִּ ְרצֶ ה
ֲ ״ה ֵרינִי ּב
ֲ :יה
ִ ֵא
ּ ית ֵיב
– ַא ָ ּבא״ – ַאף ַﬠל ּ ִפי ׁ ֶש ּל ֹא ָרצָ ה ָה ָאב
אוֹמר
ֵ  ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן יְ הו ָּדה.ְמקוּדֶּ ׁ ֶשת
, ָרצָ ה ָה ָאב – ְמקוּדֶּ ׁ ֶשת:ִמ ׁ ּשוּם ַר ִ ּבי ׁ ִש ְמעוֹן
 וְ ָהא.ל ֹא ָרצָ ה ָה ָאב – ֵאינָ ּה ְמקוּדֶּ ׁ ֶשת
! ו ְּפ ִליגִ י, דְּ ִכי ָטעוּת ִא ׁ ּ ָשה ַא ַחת דָּ ֵמי,ָה ָכא

Abaye again raised an objection to Rabba’s statement from a
baraita: If a man said to a woman: I am engaging in sexual intercourse with you for the purpose of betrothal on condition that
my father will desireH our betrothal, and then he married her
without specification, although the father did not desire it, she
is nevertheless betrothed through this act of intercourse. Rabbi
Shimon ben Yehuda says in the name of Rabbi Shimon: If the
father desires it, she is betrothed, and if the father does not
desire it, she is not betrothed, since he engaged in intercourse
with her based on the initial condition. But here it is similar to
a mistake concerning one woman, and they disagree whether
the betrothal is valid.

 ַﬠל ְמנָ ת:יפ ְלגִ י; ָמר ָס ַבר
ַ ּ ָה ָתם ְ ּב ָהא ָק ִמ
,ׁ ֶשיִּ ְרצֶ ה ָה ָאב – ַﬠל ְמנָ ת ׁ ֶשיִּ ׁ ְש ּתוֹק ָה ָאב
ֹאמר
ַ  ַﬠל ְמנָ ת ׁ ֶשיּ: ו ָּמר ָס ַבר.יה
ּ וְ ָהא ׁ ָש ֵתיק ֵל
.״הן״
ֵ ״הן״ – וְ ָהא ל ֹא ֲא ַמר ַא ָ ּבא
ֵ ַא ָ ּבא

The Gemara responds: There, they disagree about this: One
Sage, the first tanna, holds that: On condition that my father
will desire it, means: On condition that my father is silent.
Consequently, if his father does not protest, the betrothal is valid,
and he was indeed silent about it. And one Sage, Rabbi Shimon
ben Yehuda, holds that it means: On condition that my father
says yes, and he did not say yes. Therefore, the dispute is about
the significance of the father’s silence in this case.

יﬠזֶ ר
ֶ מוֹדים ֲח ָכ ִמים ְל ַר ִ ּבי ֱא ִל
ִ :יה
ִ ֵא
ּ ית ֵיב
 וְ ִהיא,יה וְ נִ ְת ָ ּג ְר ׁ ָשה
ָ יא ּה ָא ִב
ָ ִ ּב ְק ַט ָּנה ׁ ֶש ִה ּ ִ ׂש
חוֹלצֶ ת
ֶ  וְ ֶה ֱחזִ ָיר ּה – ׁ ֶש,תוֹמה ְ ּב ַחיֵּ י ָה ָאב
ָ ְי
ּ ֶ וְ ל ֹא ִמ ְת
,יַב ֶמת

Abaye again raised an objection to Rabba’s statement from
a baraita: The Rabbis concede to Rabbi Eliezer concerning
a minor girl who was married oﬀ by her fatherNH and then
divorced while she was still a minor, and is therefore treated by
the halakha as an orphan in the lifetime of the father, since
the halakha is that the father is no longer able to marry her oﬀ
to someone else, and while she was still a minor, her former
husband remarried her, and he then died without children, that
she performs ĥalitza and may not instead enter into levirate
marriage.

 וְ ֵאין ֲחזָ ָר ָת ּה,יה ֵ ּגירו ׁ ִּשין ְ ּגמו ִּרין
ָ  ִמ ּ ְפנֵי ׁ ֶש ֵ ּגירו ׁ ֶּשThe baraita continues: This is because her divorce was a full. ֲחזָ ָרה ְ ּגמו ָּרהfledged divorce, since the father has authority to receive her bill
of divorce from her husband, and her return to her husband
afterward is not a full-fledged return, since she remarries her
husband while still a minor, and her father no longer has authority
to marry her oﬀ, and marriage to a minor girl by her own consent
is not considered a full-fledged marriage. She is consequently
prohibited from entering into a levirate marriage based on the
prohibition against a divorcée marrying her former husband’s
brother.
ַ ּב ֶּמה דְּ ָב ִרים ֲאמו ִּרים – ׁ ֶש ֵ ּג ְיר ׁ ָש ּה ְּכ ׁ ֶש ִהיא
 ֲא ָבל ֵ ּג ְיר ׁ ָש ּה.ְק ַט ָּנה וְ ֶה ֱחזִ ָיר ּה ְּכ ׁ ֶש ִהיא ְק ַט ָּנה
,דוֹלה
ָ ְּכ ׁ ֶש ִהיא ְק ַט ָּנה וְ ֶה ֱחזִ ָיר ּה ְּכ ׁ ֶש ִהיא ְ ּג
,אוֹ ׁ ֶש ֶה ֱחזִ ָיר ּה ְּכ ׁ ֶש ִהיא ְק ַט ָּנה וְ גָ ְד ָלה ֶאצְ לוֹ
.יַב ֶמת
ּ ֶ חוֹלצֶ ת אוֹ ִמ ְת
ֶ ו ֵּמת – אוֹ

The baraita continues: In what case is this statement said? When
he divorced her while she was still a minor girl and then remarried her while she was still a minor girl. But if he divorced her
while she was still a minor girl, and then remarried her when
she was an adult woman, or if he remarried her while she was
still a minor girl and she became an adult woman while married
to him, the second marriage is binding, and she has the status of
a full-fledged married woman. And therefore, if he died, either
she performs ĥalitza or she enters into levirate marriage like
any other widow.

Perek VII
Daf 74 Amud a
חוֹל צֶ ת וְ ל ֹא
ֶ :יﬠזֶ ר ָא ְמר ּו
ֶ  ִמ ׁ ּש ּום ַר ִ ּבי ֱא ִלIn the name of Rabbi Eliezer they said that even in this case she
B
 דִּ ְכ ָטעוּת ִא ׁ ּ ָשה ַא ַחת, וְ ָהא ָה ָכא.יב ֶמת
ּ ֶ ַ ִמ ְתיperforms ĥalitza, but she may not enter into levirate marriage.
This dispute seems to hinge on whether, when he engaged in
!דָּ ֵמי – ו ְּפ ִליגִ י
sexual intercourse with her as an adult, he did so for the purpose
of betrothal, or whether he relied upon the invalid betrothal performed when she was a minor. But here, this should be considered similar to an error concerning one woman, and yet they
disagree.
ﬠ יוֹד
ֵ  ָא ָדם: ָמר ָס ַבר.ָה ָתם נַ ִמי ְ ּב ָהא ָק ִמ ּ ַיפ ְלגִ י
 וְ גָ ַמר ו ָּב ַﬠל ְל ׁ ֵשם,ׁ ֶש ֵאין ִקידּ ו ׁ ֵּשי ְק ַט ָּנה ְּכלוּם
ﬠ ׁ ֶש ֵאין יוֹד
ֵ  ֵאין ָא ָדם: ו ָּמר ָס ַבר.ִקידּ ו ׁ ִּשין
 וְ ִכי ָקא ָ ּב ַﬠל – ַאדַּ ְﬠ ָּתא,ִקידּ ו ׁ ֵּשי ְק ַט ָּנה ְּכלוּם
.אשוֹנִים ָקא ָ ּב ַﬠל
ׁ דְּ ִקידּ ו ׁ ִּשין ָה ִר

The Gemara refutes this claim: This is not the nature of the
disagreement. Rather, there too they disagree over a possible
halakhic error: One Sage, the first tanna, holds that a person
knows that the betrothal of a minor girl is nothing, and consequently, after she reaches adulthood, he decides to engage in
sexual intercourse for the purpose of betrothal. Therefore, if
the husband dies she may enter into levirate marriage. And one
Sage, Rabbi Eliezer, holds that a person does not know that the
betrothal of a minor girl is nothing, and therefore when he
engages in sexual intercourse with her after she reaches adulthood, he does so on the basis of the initial betrothal, which is
not eﬀective according to Torah law, and therefore she cannot
enter into levirate marriage.

 ָא ַמר ַרב ַא ָחא ַ ּבר יַ ֲﬠקֹב ָא ַמר,ִא ְּת ַמר נַ ִמי
 ַה ְמ ַקדֵּ ׁש ַﬠל ְּתנַ אי ו ָּב ַﬠל – ]דִּ ְב ֵרי:יוֹחנָן
ָ ַר ִ ּבי
יה ַרב
ִ  ֵא.ימנּ ּו ֵ ּגט
ֶ יכה ֵה
ָ ַה ּכֹל [ ֵאינָ ּה צְ ִר
ּ ית ֵיב
 ֲח ִליצָ ה:יה
ּ יה דְּ ַרב ִא ָיקא ַ ּבר ַא ְח ֵּת
ּ ַא ָחא ְ ּב ֵר
? ֵאיזוֹ ִהיא ֲח ִליצָ ה מו ְּט ֵﬠת.מו ְּט ֵﬠת ְּכ ׁ ֵש ָירה
״חלוֹץ ָל ּה
ֲ אוֹמר לוֹ
ֵ  ָּכל ׁ ֶש:ָא ַמר ֵר ׁיש ָל ִק ׁיש
.וֹנְס ּה״
ָ ו ְּב ָכךְ ַא ָּתה ּכ

It was also stated in accordance with Rabba’s opinion, that there
is no dispute with regard to an error concerning one woman:
Rav Aĥa bar Ya’akov said that Rabbi Yoĥanan said: One who
betrothed a woman conditionally and engaged in sexual intercourse without specifying that he is voiding the condition, all
agree that she does not require a bill of divorce from him. Rav
Aĥa, son of Rav Ika, son of Rav Aĥa bar Ya’akov’s sister, raised
an objection to his opinion from a baraita that states: A mistaken
ĥalitza is valid. The amora’im asked: What is meant by the term:
A mistaken ĥalitza? Reish Lakish said: Any situation when
someone says to a man whose married brother died childless
[yavam] not well versed in halakha: Perform ĥalitza with her
and by doing so you will thereby marry her. Although he did not
intend to release their bond with this ĥalitza, it is nevertheless
eﬀective.

BACKGROUND

Ĥalitza – ח ִליצָ ה:ֲ Ĥalitza is the ceremony that frees the
widow of a man who died without children from the
obligation to marry one of her deceased husband’s
brothers and allows her to remarry (see Deuteronomy
25:7–10). The term ĥalitza is derived from the central
element of this ceremony, which is the removal [ĥalitza]
by the widow of a special sandal from the foot of one
of her deceased husband’s brothers. Ĥalitza must be
performed before a rabbinical court. The laws governing this ceremony are discussed in detail in tractate
Yevamot.
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