 וְ ֵאין ֲחזָ ָר ָת ּה,יה ֵ ּגירו ׁ ִּשין ְ ּגמו ִּרין
ָ  ִמ ּ ְפנֵי ׁ ֶש ֵ ּגירו ׁ ֶּשThe baraita continues: This is because her divorce was a full. ֲחזָ ָרה ְ ּגמו ָּרהfledged divorce, since the father has authority to receive her bill
of divorce from her husband, and her return to her husband
afterward is not a full-fledged return, since she remarries her
husband while still a minor, and her father no longer has authority
to marry her oﬀ, and marriage to a minor girl by her own consent
is not considered a full-fledged marriage. She is consequently
prohibited from entering into a levirate marriage based on the
prohibition against a divorcée marrying her former husband’s
brother.
ַ ּב ֶּמה דְּ ָב ִרים ֲאמו ִּרים – ׁ ֶש ֵ ּג ְיר ׁ ָש ּה ְּכ ׁ ֶש ִהיא
 ֲא ָבל ֵ ּג ְיר ׁ ָש ּה.ְק ַט ָּנה וְ ֶה ֱחזִ ָיר ּה ְּכ ׁ ֶש ִהיא ְק ַט ָּנה
,דוֹלה
ָ ְּכ ׁ ֶש ִהיא ְק ַט ָּנה וְ ֶה ֱחזִ ָיר ּה ְּכ ׁ ֶש ִהיא ְ ּג
,אוֹ ׁ ֶש ֶה ֱחזִ ָיר ּה ְּכ ׁ ֶש ִהיא ְק ַט ָּנה וְ גָ ְד ָלה ֶאצְ לוֹ
.יַב ֶמת
ּ ֶ חוֹלצֶ ת אוֹ ִמ ְת
ֶ ו ֵּמת – אוֹ

The baraita continues: In what case is this statement said? When
he divorced her while she was still a minor girl and then remarried her while she was still a minor girl. But if he divorced her
while she was still a minor girl, and then remarried her when
she was an adult woman, or if he remarried her while she was
still a minor girl and she became an adult woman while married
to him, the second marriage is binding, and she has the status of
a full-fledged married woman. And therefore, if he died, either
she performs ĥalitza or she enters into levirate marriage like
any other widow.

Perek VII
Daf 74 Amud a
חוֹל צֶ ת וְ ל ֹא
ֶ :יﬠזֶ ר ָא ְמר ּו
ֶ  ִמ ׁ ּש ּום ַר ִ ּבי ֱא ִלIn the name of Rabbi Eliezer they said that even in this case she
B
 דִּ ְכ ָטעוּת ִא ׁ ּ ָשה ַא ַחת, וְ ָהא ָה ָכא.יב ֶמת
ּ ֶ ַ ִמ ְתיperforms ĥalitza, but she may not enter into levirate marriage.
This dispute seems to hinge on whether, when he engaged in
!דָּ ֵמי – ו ְּפ ִליגִ י
sexual intercourse with her as an adult, he did so for the purpose
of betrothal, or whether he relied upon the invalid betrothal performed when she was a minor. But here, this should be considered similar to an error concerning one woman, and yet they
disagree.
ﬠ יוֹד
ֵ  ָא ָדם: ָמר ָס ַבר.ָה ָתם נַ ִמי ְ ּב ָהא ָק ִמ ּ ַיפ ְלגִ י
 וְ גָ ַמר ו ָּב ַﬠל ְל ׁ ֵשם,ׁ ֶש ֵאין ִקידּ ו ׁ ֵּשי ְק ַט ָּנה ְּכלוּם
ﬠ ׁ ֶש ֵאין יוֹד
ֵ  ֵאין ָא ָדם: ו ָּמר ָס ַבר.ִקידּ ו ׁ ִּשין
 וְ ִכי ָקא ָ ּב ַﬠל – ַאדַּ ְﬠ ָּתא,ִקידּ ו ׁ ֵּשי ְק ַט ָּנה ְּכלוּם
.אשוֹנִים ָקא ָ ּב ַﬠל
ׁ דְּ ִקידּ ו ׁ ִּשין ָה ִר

The Gemara refutes this claim: This is not the nature of the
disagreement. Rather, there too they disagree over a possible
halakhic error: One Sage, the first tanna, holds that a person
knows that the betrothal of a minor girl is nothing, and consequently, after she reaches adulthood, he decides to engage in
sexual intercourse for the purpose of betrothal. Therefore, if
the husband dies she may enter into levirate marriage. And one
Sage, Rabbi Eliezer, holds that a person does not know that the
betrothal of a minor girl is nothing, and therefore when he
engages in sexual intercourse with her after she reaches adulthood, he does so on the basis of the initial betrothal, which is
not eﬀective according to Torah law, and therefore she cannot
enter into levirate marriage.

 ָא ַמר ַרב ַא ָחא ַ ּבר יַ ֲﬠקֹב ָא ַמר,ִא ְּת ַמר נַ ִמי
 ַה ְמ ַקדֵּ ׁש ַﬠל ְּתנַ אי ו ָּב ַﬠל – ]דִּ ְב ֵרי:יוֹחנָן
ָ ַר ִ ּבי
יה ַרב
ִ  ֵא.ימנּ ּו ֵ ּגט
ֶ יכה ֵה
ָ ַה ּכֹל [ ֵאינָ ּה צְ ִר
ּ ית ֵיב
 ֲח ִליצָ ה:יה
ּ יה דְּ ַרב ִא ָיקא ַ ּבר ַא ְח ֵּת
ּ ַא ָחא ְ ּב ֵר
? ֵאיזוֹ ִהיא ֲח ִליצָ ה מו ְּט ֵﬠת.מו ְּט ֵﬠת ְּכ ׁ ֵש ָירה
״חלוֹץ ָל ּה
ֲ אוֹמר לוֹ
ֵ  ָּכל ׁ ֶש:ָא ַמר ֵר ׁיש ָל ִק ׁיש
.וֹנְס ּה״
ָ ו ְּב ָכךְ ַא ָּתה ּכ

It was also stated in accordance with Rabba’s opinion, that there
is no dispute with regard to an error concerning one woman:
Rav Aĥa bar Ya’akov said that Rabbi Yoĥanan said: One who
betrothed a woman conditionally and engaged in sexual intercourse without specifying that he is voiding the condition, all
agree that she does not require a bill of divorce from him. Rav
Aĥa, son of Rav Ika, son of Rav Aĥa bar Ya’akov’s sister, raised
an objection to his opinion from a baraita that states: A mistaken
ĥalitza is valid. The amora’im asked: What is meant by the term:
A mistaken ĥalitza? Reish Lakish said: Any situation when
someone says to a man whose married brother died childless
[yavam] not well versed in halakha: Perform ĥalitza with her
and by doing so you will thereby marry her. Although he did not
intend to release their bond with this ĥalitza, it is nevertheless
eﬀective.

BACKGROUND

Ĥalitza – ח ִליצָ ה:ֲ Ĥalitza is the ceremony that frees the
widow of a man who died without children from the
obligation to marry one of her deceased husband’s
brothers and allows her to remarry (see Deuteronomy
25:7–10). The term ĥalitza is derived from the central
element of this ceremony, which is the removal [ĥalitza]
by the widow of a special sandal from the foot of one
of her deceased husband’s brothers. Ĥalitza must be
performed before a rabbinical court. The laws governing this ceremony are discussed in detail in tractate
Yevamot.
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HALAKHA

Mistaken ĥalitza – ח ִליצָ ה מו ְּט ֵﬠת:ֲ Both the yavam and the
yevama must intend to permit the woman to all other men
by means of this ĥalitza. If she had this intention but he did
not, or vice versa, the ĥalitza is invalid and does not permit
her to others. However, this invalid ĥalitza does serve to
permanently disqualify her from marrying the yavam and
all of the other brothers of her late husband, as stated by
Rabbi Yoĥanan (Rambam Sefer Nashim, Hilkhot Yibbum
VaĤalitza 4:16; Shulĥan Arukh, Even HaEzer 169:44).
Perform ĥalitza with her on condition that she gives
you – ָחלוֹץ ָל ּה ַﬠל ְמנָ ת ׁ ֶש ִּת ֵּתן ְלך:ֲ If someone performs
ĥalitza under false assumptions, it is nevertheless valid,
e.g., if one is told to perform ĥalitza with a woman on
condition that she gives him two hundred dinars. Even
if she subsequently refuses to pay the money, the ĥalitza
is valid. Furthermore, even if one states both sides of the
condition, by specifying that if she does not give him
this sum she will not be allowed to marry other men, his
words are of no significance (Rosh). Although the ĥalitza
is valid despite her failure to pay him the money, she is
nevertheless obliged to give him what she promised, like
anyone who hired someone to perform work and agreed
to payment. However, if she has a valid reason why she
does not want to enter into levirate marriage with him, and
he refused to carry out his obligation to perform ĥalitza
unless she agreed to pay him, she does not have to pay
him the money after he performs ĥalitza (Rambam Sefer
Nashim, Hilkhot Yibbum VaĤalitza 4:24; Shulĥan Arukh, Even
HaEzer 169:50–51).

ָ ָא ַמר ַר ִ ּבי
 ֵ ּבין ׁ ֶש ִּנ ְת ַּכ ֵּוון: ֲאנִי ׁשוֹנֶ ה:יוֹחנָן
 ֵ ּבין ׁ ֶש ִּנ ְת ַּכ ְּוונָ ה,הוּא וְ ל ֹא נִ ְת ַּכ ְּוונָ ה ִהיא
,ִהיא וְ ל ֹא נִ ְת ַּכ ֵּוון הוּא – ֲח ִליצָ ָת ּה ּ ְפסו ָּלה
 וְ ַא ְּת ָא ְמ ַר ְּת,יה ם
ֶ ֵַﬠד ׁ ֶשיִּ ְת ַּכ ְּוונ ּו ׁ ְשנ
:יוֹחנָן
ָ ֲח ִליצָ ָת ּה ְּכ ׁ ֵש ָרה? ֶא ָּלא ָא ַמר ַר ִ ּבי
ֲ אוֹמר לוֹ
ֵ ָּכל ׁ ֶש
״חלוֹץ ָל ּה ַﬠל ְמנָ ת ׁ ֶש ִּת ֵּתן
.אתיִ ם זוּז״
ַ ְלךָ ָמ

Rabbi Yoĥanan said: I teach with regard to the halakhot of ĥalitza:
Whether he intended to release her through ĥalitza and she did
not intend it, or whether she intended this outcome and he did
not intend it, her ĥalitza is invalid;H it will always be invalid until
they both intend the appropriate outcome. And you say that in
that case, when he intended to marry her and not to release her,
that her ĥalitza is valid? Rather, Rabbi Yoĥanan said that in
fact, in such a case, the ĥalitza would be invalid, and the term: A
mistaken ĥalitza, concerns any situation where someone says to
the yavam: Perform ĥalitza with her on condition that she gives
youH two hundred dinars as payment, and afterward she refuses
to give him the money.

 ֵּכיוָ ן דַּ ֲﬠ ַבד ַמ ֲﬠ ֶ ׂשה – ַאח ו ֵּלי, ַא ְל ָמאThe Gemara returns to our issue: Apparently, it can be seen
–  ָה ָכא נַ ִמי ֵּכיוָ ן דְּ ָב ַﬠל,יה
ּ יה ִל ְתנָ ֵא
ּ  ַא ְח ֵלfrom here that since he performed an action, the halakha views
this as though he explicitly waived his condition, for although
?יה
ּ יה ִל ְתנָ ֵא
ּ ַאחו ֵּלי ַא ְח ֵל
he stipulated a condition, once he actually performs ĥalitza the
condition is ignored. If so, here too, with regard to a conditional
betrothal, since he engaged in sexual intercourse, he has waived
his condition, which contradicts Rav Aĥa bar Ya’akov’s view.
? ׁ ַש ּ ִפיר ָקא ָא ְמ ַר ְּת, ַ ּבר ֵ ּבי ַרב:יה
ּ  ָא ַמר ֵלHe said to him: Student of the academy, have you spoken well?
יכא ָ ּג ְמ ִרינַן – ִמ ְּתנַ אי
ָ  ִמ ְּכ ִדי ָּכל ְּתנַ אי ֵמ ֵהThe reason why the ĥalitza is valid is not because he waived his
condition, but rather because the condition was invalid to begin
,ְ ּבנֵי גָ ד ו ְּבנֵי ְראו ֵּבן
with. After all, from where do we learn through tradition all
the laws of conditions? From the conditions made with the
descendants of Gad and the descendants of Reuben. Moses
made a condition with the tribes of Gad and Reuben: If they
would go with the rest of the nation to fight in the battles for the
land of Canaan on the western side of the Jordan, they would
receive their inheritance on the eastern side, as they requested (see
Numbers, chapter ).
 ִּכי,יח יה ַﬠל יְ ֵדי ׁ ָש ִל
ָ ְּת
ּ נָאה דְּ ֶא ְפ ׁ ָשר ְל ַקיּו ֵּמ
 דְּ ָלא ֶא ְפ ׁ ָשר,יה ְּתנָ ָאה
ּ ָה ָתם – ָהוֵ י ְּתנָ ֵא
יח ִּכי ָה ָתם – ָלא יה ַﬠל יְ ֵדי ׁ ָש ִל
ּ ְל ַקיּו ֵּמ
.ָהוֵ י ְּתנָ ָאה

The Gemara derives the halakhot of contractual conditions from
that incident, and these include the rule that a condition that
can be fulfilled by means of an agent, as was done there, when
Moses transferred responsibility for implementing the condition
to Joshua and the Elders, and such a condition is a valid condition.
Whereas a condition that cannot be fulfilled by means of an
agentN as was done there is not a valid condition. Accordingly,
since ĥalitza cannot be performed by means of an agent, the condition is of no eﬀect and the ĥalitza is valid. There is therefore no
proof from here that a husband who performs an action waives
his condition.

יה ַﬠל יְ ֵדי
ָ  וְ ָהא ִ ּבThe Gemara raises a diﬃculty: But sexual intercourse is someּ  דְּ ָלא ֶא ְפ ׁ ָשר ְל ַקיּו ֵּמ,יאה
! וְ ָקא ָהוֵ י ְּתנָ ָאה,יח ִּכי ָה ָתם  ׁ ָש ִלthing that cannot be fulfilled by means of an agent as was done
there, in the case of the descendants of Gad and the descendants
of Reuben, and yet it is considered a valid condition. If a man says
that he is engaging in intercourse with a woman for the purpose
of betrothal on condition that a certain stipulation be fulfilled, if
that condition is broken the betrothal is invalid.

NOTES

A condition that cannot be fulfilled by means of an agent –
יח יה ַﬠל יְ ֵדי ׁ ָש ִל
ּ דְּ ָלא ֶא ְפ ׁ ָשר ְל ַקיּו ֵּמ: Tosafot note that this principle
does not mandate complete equivalence to the conditions
made with the descendants of Gad and the descendants of
Reuben, as all agree that the details of contractual conditions
do not all have to follow the exact model of that case. Rather,
details of that paradigm are applied to other cases only when
there is a logical reason to assume that they are halakhically
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significant. Consequently, they explain that the logic of this particular rule is that if a person has such control over an act that he
can appoint an agent to perform it for him, he can also stipulate
conditions. A slightly diﬀerent interpretation is suggested in the
Penei Yehoshua, following the Ritva, the Meiri, and others: If an
action cannot be performed by an agent, this demonstrates that
the act itself is the essential factor, not the intention it expresses.
Consequently, one cannot void the act by means of speech.

.יתקו ּׁש ֲהוָ יוֹת ַל ֲה ָד ֵדי
ְ  ָה ָתם ִמ ׁ ּשוּם דְּ ִאThe Gemara answers: There, in the case of betrothal, there is a special
reason for this law, because the diﬀerent ways of becoming betrothed
are juxtaposed to each other. The Torah describes betrothal with the
term becoming, as in the expression: “And she becomes another man’s
wife” (Deuteronomy : ). Betrothal can be performed through the
transference of money or an item of value, through a document, or
through sexual intercourse. All three forms are juxtaposed with one
another. Conditions can be stipulated for betrothal performed via
transference of money or through a document, since these methods
of betrothal can be fulfilled through an agent. Therefore, a condition
may also be stipulated for betrothal through sexual intercourse,
although that cannot be fulfilled through an agent.
ָא ַמר ַרב עו ָּּלא ַ ּבר ַא ָ ּבא ָא ַמר עו ָּּלא
, ַה ְמ ַקדֵּ ׁש ְ ּב ִמ ְלוֶ ה ו ָּב ַﬠל:ָא ַמר ַר ִ ּבי ֶא ְל ָﬠזָ ר
 ְ ּב ָפחוֹת ִמ ׁ ּ ָשוֶ ה ּ ְפרו ָּטה,ַﬠל ְּתנַ אי ו ָּב ַﬠל
.ימנּ ּו ֵ ּגט
ֶ יכה ֵה
ָ ו ָּב ַﬠל – דִּ ְב ֵרי ַה ּכֹל צְ ִר

Rav Ulla bar Abba said that Ulla said that Rabbi Elazar said: In the
case of one who betroths a woman with a loan by forgiving a debt
she owes him, which does not eﬀect betrothal, and subsequently
engages in sexual intercourseH with her; or one who betroths a
woman conditionally and the condition was not fulfilled, and he
subsequently engages in sexual intercourseH with her; or one who
betroths a woman with an item worth less than the value of a peruta,
and he subsequently engages in sexual intercourse with her, in all of
these cases, all agree that she requires a bill of divorce from him.
Although the initial betrothal was invalid, they are betrothed due to
the subsequent sexual intercourse.

יוֹסף ַ ּבר ַא ָ ּבא ָא ַמר ַר ִ ּבי ְמנַ ֵחם
ֵ ָא ַמר ַרב
 ַה ְמ ַקדֵּ ׁש ְ ּב ָפחוֹת ִמ ׁ ּ ָשוֶ ה:ָא ַמר ַר ִ ּבי ַא ִמי
 ְ ּב ָהא.ימנּ ּו ֵ ּגט
ֶ יכה ֵה
ָ ּ ְפרו ָּטה ו ָּב ַﬠל – צְ ִר
. ֲא ָבל ְ ּב ָהנַ ךְ – ָט ֵﬠי,הוּא דְּ ָלא ָט ֵﬠי

Rav Yosef bar Abba said that Rabbi Menaĥem said that Rabbi Ami
said: In the case of one who betroths a woman with an item worth
less than the value of a peruta and subsequently engages in sexual
intercourseH with her, she requires a bill of divorce from him. This
is because it is in this matter that he does not err.N He knows that
betrothal must be performed with an item worth at least a peruta,
and he therefore must have engaged in intercourse with her for the
purpose of betrothal. But with regard to those other cases, i.e., a loan
or a condition, he does err. He engages in intercourse based upon his
initial betrothal, and therefore she does not require a bill of divorce.

 ַה ְמ ַקדֵּ ׁש:יה דְּ עו ָּּלא
ּ ָא ַמר ַרב ָּכ ֲהנָא ִמ ׁ ּ ְש ֵמ
 זֶ ה.ימנּ ּו ֵ ּגט
ֶ יכה ֵה
ָ ַﬠל ְּתנַ אי ו ָּב ַﬠל – צְ ִר
ֹח ַ ּב ֲח ָכ ִמים  וְ ל ֹא ָהיָ ה ּכ,ָהיָ ה ַמ ֲﬠ ֶ ׂשה
.יא ּה ְ ּבל ֹא ֵ ּגט
ָ ְִלהוֹצ

Rav Kahana said in the name of Ulla: In the case of one who
betroths a woman conditionally and the condition was not fulfilled,
and he subsequently engages in sexual intercourse with her, she
requires a bill of divorce from him, in accordance with Rabbi Elazar.
The Gemara relates: This was an incident that actually occurred. A
man betrothed a woman conditionally and then engaged in sexual
intercourse with her without specification, and the Sages did not
have the power to allow her to leave her husband without a bill of
divorce, since they could not definitively rule that the betrothal was
invalid. Therefore, they forced him to give her a bill of divorce.

 דַּ ֲא ַמר ַרב יְ הו ָּדה,ְל ַא ּפו ֵּקי ֵמ ַהאי ַּת ָּנא
:ָא ַמר ׁ ְשמו ֵּאל ִמ ׁ ּש ּום ַר ִ ּבי יִ ׁ ְש ָמ ֵﬠאל
 ָהא,״וְ ִהיא ל ֹא נִ ְת ּ ָפ ָ ׂשה״ – ֲאס ּו ָרה
 ׁ ֶש ַאף, וְ יֵ ׁש ְלךָ ַא ֶח ֶרת.נִ ְת ּ ְפ ָ ׂשה – מו ֶּּת ֶרת
–  וְ ֵאיזוֹ זוֹ,ַﬠל ּ ִפי ׁ ֶשלּ ֹא נִ ְת ּ ְפ ָ ׂשה מו ֶּּת ֶרת
 ׁ ֶש ֲא ִפילּ ּו ְ ּבנָ ּה,ׁ ֶש ִּקידּ ו ׁ ֶּש ָיה ִקידּ ו ׁ ֵּשי ָטעוּת
,מו ְּר ָּכב ַﬠל ְּכ ֵת ָיפ ּה

The Gemara comments: This statement comes to exclude the opinion
of this tanna, as Rav Yehuda said that Shmuel said in the name of
Rabbi Yishmael: The verse states with regard to a woman suspected
by her husband of having been unfaithful [sota]: “And she was not
seized” (Numbers : ), i.e., she was not raped. That is, she is forbidden to her husband since she willingly committed adultery with
another man. Consequently, a woman who in fact was seized is
permitted to her husband. And you have another woman who,
although she was not seized but rather engaged in sexual intercourse
willingly, is nevertheless permitted to her husband and is not considered a sota. And who is this? This is referring to one whose betrothal
was a mistaken betrothal, as even if her son from this marriage is
riding on her shoulders,

HALAKHA

One who betroths with a loan and subsequently
engages in sexual intercourse – ה ְמ ַקדֵּ ׁש ְ ּב ִמ ְלוֶ ה ו ָּב ַﬠל:ַ
If a man betrothed a woman by forgiving a loan and
then proceeded to engage in sexual intercourse with
her without specifying his intent, she requires a bill
of divorce as a matter of uncertainty, in accordance
with the opinion of Rabbi Elazar. For the purposes of
this halakha, if witnesses saw him seclude himself
with her, it is considered that they engaged in sexual
intercourse (Rambam Sefer Nashim, Hilkhot Ishut 7:23;
Shulĥan Arukh, Even HaEzer 28:16).
One who betroths conditionally and he subsequently engages in sexual intercourse – …ﬠל
ַ ַה ְמ ַקדֵּ ׁש
תנַ אי ו ָּב ַﬠל:ְּ If a man betrothed a woman conditionally,
and his condition was unfulfilled, and he subsequently
married her or engaged in sexual intercourse with her
without specification, she requires a bill of divorce as
a matter of uncertainty. Consequently, if another man
then betroths her before she receives the bill of divorce,
she must receive a bill of divorce from each of them
(Rambam Sefer Nashim, Hilkhot Ishut 7:23; Shulĥan
Arukh, Even HaEzer 38:35).
One who betroths with an item worth less than
the value of a peruta and subsequently engages in
sexual intercourse – ה ְמ ַקדֵּ ׁש ְ ּב ָפחוֹת ִמ ׁ ּ ָשוֶ ה ּ ְפרו ָּטה ו ָּב ַﬠל:ַ
If a man betrothed a woman with an item worth less
than the value of a peruta and subsequently engaged
in sexual intercourse with her in the presence of witnesses, she requires a bill of divorce. The reason is that
he certainly had relations with her for the purpose
of betrothal, as stated by Rabbi Ami (Rambam Sefer
Nashim, Hilkhot Ishut 7:23; Shulĥan Arukh, Even HaEzer
31:9, and 28:16 in the comment of the Rema).

NOTES

It is in this matter that he does not err – ב ָהא הוּא דְּ ָלא ָט ֵﬠי:ּ ְ The
halakhic authorities dispute whether this should be viewed as
a special case that is an exception to the rule or as an example
of a principle. Some say that the only widely known law is the
halakha that betrothal is ineﬀective with an item worth less than
the value of a peruta.
However, the Rashba and others maintain that this case is cited
as an example, and the statement of Rabbi Ami would apply to

any problem with the betrothal that stems from a general halakha
that is familiar to all. Since it is assumed that he was aware of the
error, he must have engaged in sexual intercourse with her for the
purpose of betrothal, since a person does not intentionally engage
in licentious sexual intercourse. According to this opinion, the only
time she requires a bill of divorce as a matter of uncertainty is if
he stipulated a condition. Since the condition was his choice, he
might err about it.
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HALAKHA

She goes to a halakhic authority and he dissolves her
vows, etc. – ה ְל ָכה ֵאצֶ ל ָח ָכם וְ ִה ִּת ָיר ּה וכו׳:ָ If a man betroths
a woman on condition that there are no vows incumbent
upon her to fulfill, and she does have vows incumbent
upon her but goes to a halakhic authority who dissolves
her vows, she is betrothed. This halakha applies only if
her vows were dissolved before her husband found out
about them. If he discovered the vows before the halakhic
authority dissolved them, the betrothal is voided. The Rosh
and others claim that if she is a woman of importance,
then even if her vows were dissolved before the husband’s
discovery, she is betrothed as a matter of uncertainty (see
75a; Rambam Sefer Nashim, Hilkhot Ishut 7:8; Shulĥan Arukh,
Even HaEzer 39:2).

.הוֹל ֶכת ָל ּה
ֶ ְ ְמ ָמ ֶאנֶ ת וshe may refuse her husband and go on her way. According to this
opinion, the marriage did not take eﬀect at all, despite the fact that
they engaged in sexual intercourse, because the betrothal involved
an error.
–  ָה ְל ָכה ֵאצֶ ל ָח ָכם וְ ִה ִּת ָיר ּה:ָּתנ ּו ַר ָ ּבנַן
– אוֹת ּה
ָ יפא
ֵ ּ רוֹפא וְ ִר
ֵ  ֵאצֶ ל,ְמקוּדֶּ ׁ ֶשת
?רוֹפא
ֵ  ַמה ֵ ּבין ָח ָכם ְל.ֵאינָ ּה ְמקוּדֶּ ׁ ֶשת
– רוֹפא
ֵ ְ ו,עוֹקר ֶאת ַה ֶ ּנ ֶדר ֵמ ִﬠ ָ ּיקרוֹ
ֵ – ָח ָכם
.ֵאינוֹ ְמ ַר ּ ֵפא ֶא ָּלא ִמ ָּכאן ו ְּל ַה ָ ּבא

She goes…to a doctor and he heals her, etc. – …ָה ְל ָכה
רוֹפא וְ ִר ּ ֵיפא וכו׳
ֵ אצֶ ל:
ֵ If a man betroths a woman on condition that she has no blemishes, but she does have
blemishes and goes to a doctor who heals her, she is not
betrothed, as stated in the baraita (Rambam Sefer Nashim,
Hilkhot Ishut 7:9; Shulĥan Arukh, Even HaEzer 39:6).

רוֹפא
ֵ  ֵאצֶ ל, ֵאצֶ ל ָח ָכם וְ ִה ִּת ָיר ּה:וְ ָה ַתנְיָא
אוֹת ּה – ֵאינָ ּה ְמקוּדֶּ ׁ ֶשת! ֲא ַמר
ָ יפא
ֵ ּ וְ ִר
–  ָהא, ָלא ַק ׁ ְשיָ א; ָהא – ַר ִ ּבי ֵמ ִאיר:ָר ָבא
: דְּ ָא ַמר, ָהא – ַר ִ ּבי ֵמ ִאיר.ַר ִ ּבי ֶא ְל ָﬠזָ ר
,ָא ָדם רוֹצֶ ה ׁ ֶש ִּת ְת ַ ּבזֶּ ה ִא ׁ ְש ּתוֹ ְ ּב ֵבית דִּ ין
 ֵאין ָא ָדם רוֹצֶ ה: דְּ ָא ַמר,ָהא – ַר ִ ּבי ֶא ְל ָﬠזָ ר
.ׁ ֶש ִּת ְת ַ ּבזֶּ ה ִא ׁ ְש ּתוֹ ְ ּב ֵבית דִּ ין

§ The Sages taught: If a man betroths a woman on condition that
there are no vows incumbent upon her to fulfill, but there are vows
incumbent upon her, and she goes to a halakhic authority and he
dissolves her vows,HN she is betrothed. However, if he betroths
her on condition that she has no blemishes, but she does have
blemishes, and she goes to a doctor and he heals herH blemishes,
she is not betrothed. The Gemara inquires: What is the diﬀerence
between a halakhic authority and a doctor? The Gemara explains:
When a halakhic authority dissolves a vow, he uproots the vow
retroactively.N It is as if she had never vowed at all, and therefore
she was in fact not bound by vows at the time of their betrothal. But
a doctor only heals from here onward. Since she had blemishes
at the time of betrothal, she is in breach of his condition.
The Gemara raises a diﬃculty: But isn’t it taught in a diﬀerent
baraita that if she goes to a halakhic authority and he dissolves
her vows, or to a doctor and he heals her blemishes, she is not
betrothed? Rava said: This is not diﬃcult, for this baraita follows
the opinion of Rabbi Meir, and that one follows Rabbi Elazar. The
Gemara elaborates: This baraita, which states that if her vows were
dissolved by a halakhic authority she is betrothed, is in accordance
with Rabbi Meir, who said that a man is willing for his wife to be
degraded by going to court to have her vow dissolved. That baraita
follows the opinion of Rabbi Elazar, who said that a man is not
willing for his wife to be degraded in court. Consequently, even
if she went to a halakhic authority and he dissolved her vows, such
a solution is unacceptable to her husband, as he did not want her
to go to court. Therefore, the betrothal is invalid even after the
dissolution of the vow.

NOTES

She goes to a halakhic authority and he dissolves her vows –
ה ְל ָכה ֵאצֶ ל ָח ָכם וְ ִה ִּת ָיר ּה:ָ Rabbi Aharon HaLevi raises the following question: If this is true, then her betrothal can never be
definitively voided even if she does not go to a halakhic authority,
as at any time she could go to a halakhic authority and retroactively establish her betrothal as valid. Therefore, it is diﬃcult to
understand the significance of the mishna’s ruling that she is not
betrothed. Rabbi Aharon HaLevi finds a partial resolution to this
question in the opinion of Tosafot, who say that the ruling of the
baraita, that if she goes to a halakhic authority she is betrothed, is
limited to a case where the halakhic authority dissolves her vows
before her husband found out about them. But once he knows
about them, the betrothal is permanently invalidated. This view
is accepted as normative in the Shulĥan Arukh. Nevertheless, the
diﬃculty raised by the question remains.
Two other possibilities are suggested by the Rivash and cited
in the Shita Mekubbetzet: There is no concern that she will have
her vow dissolved after remarrying, because of the negative
repercussions it would cause for her. Alternatively, the Sages
ruled that once a court has allowed her to remarry, the betrothal
will no longer be ruled valid retroactively even if she does have
her vow dissolved.
This question is also discussed in a slightly diﬀerent form in
the Jerusalem Talmud. Two possibilities are suggested there:
First, that if the woman knew that she had a way of dissolving
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her vow and failed to do so, she has demonstrated her rejection
of the betrothal, which means it is completely invalid. Alternatively, it is possible that there is concern that she might have her
vow dissolved in the future. If she then marries someone else
in the meantime, there is a danger that her children from the
second marriage will be mamzerim. Rabbi Aharon HaLevi and
his students maintain that in light of this possibility, in practice
she may not leave her husband without a bill of divorce, in order
to remove this potential stumbling block.
A halakhic authority uproots the vow retroactively, etc. – ָח ָכם
ּ ָ עוֹקר ֶאת ַה ֶ ּנ ֶדר ֵמ ִﬠ:
יקרוֹ וכו׳
ֵ As explained by the Gemara in tractate
Nedarim, there is a diﬀerence between the nullification of a
husband and the dissolution of a vow by a halakhic authority.
Only in the latter case is the vow voided retroactively, and it is
as though it never existed. It seems that this principle is the basis
of the diﬀerence in the mishna between a vow and a blemish. In
the case of a blemish, the blemish certainly existed at the time
of the betrothal, even if it has since fully healed, and therefore
the betrothal was invalid. With regard to a vow, however, it is as
though there was never any vow at all, as stated above. However,
Tosafot maintain that the distinction is that in the case of a blemish, a man is sensitive with regard to a woman who originally
had such blemishes, even after they have been removed. Consequently, her later cure does not change the way he views her.

 ַה ּמוֹצִ יא ֶאת ִא ׁ ְש ּתוֹ: ַמאי ִהיא? דִּ ְתנַןThe Gemara poses a question: What is this fundamental dispute
–  ִמ ׁ ּשוּם ׁ ֵשם ַרע, ִמ ׁ ּשוּם נֶ ֶדר – ל ֹא יַ ֲחזִ ירbetween Rabbi Meir and Rabbi Elazar? The Gemara answers: As
we learned in a mishna (Gittin b): If a man who divorces his wife
.ל ֹא יַ ֲחזִ יר
due to a vow that she took subsequently regrets his decision and
wants to take her back, he may not remarry her.N Similarly, if
he divorces her due to a bad reputationH she has acquired, he
may not remarry her. This is because if he were allowed to take her
back if the vow is dissolved by a halakhic authority or after discovering that the rumors about her were false, he might say that had he
known this he never would have divorced her. Such a statement
would retroactively cast doubt on the validity of the bill of divorce
and could potentially cause her children from a second marriage
to have the status of mamzerim. He is therefore informed that if
he divorces her due to a vow or a bad reputation he can never
remarry her.
ֵ ַר ִ ּבי יְ הו ָּדה
 ָּכל נֶ ֶדר ׁ ֶשיָּ ְדע ּו ּבוֹ:אוֹמר
–  ל ֹא יָ ְדע ּו ּבוֹ ַר ִ ּבים,ַר ִ ּבים – ל ֹא יַ ֲחזִ יר
ֵ  ַר ִ ּבי ֵמ ִאיר.יַ ֲחזִ יר
ְ ָּכל נֶ ֶדר ׁ ֶש ָ ּצ ִריך:אוֹמר
ְ וְ ׁ ֶש ֵאינוֹ צָ ִריך,ֲח ִק ַירת ָח ָכם – ל ֹא יַ ֲחזִ יר
.ֲח ִק ַירת ָח ָכם – יַ ֲחזִ יר

Rabbi Yehuda says: With regard to any vow that is known by many
people and therefore cannot be nullified, he may not remarry her.
If it is not known by many people, but rather is a private matter
between them, he may remarry her. Rabbi Meir says: Any vow
that requires investigation by a halakhic authority, that is, the
husband cannot nullify it himself and she needs a halakhic authority
to analyze the vow carefully to find an opening that will permit its
dissolution, he may not remarry her, for he can claim that had he
known the vow could be dissolved he would never have divorced
her, thereby undermining the bill of divorce. And with regard to a
vow that does not require the investigation by a halakhic authority, which he knows he can nullify himself, he may remarry her.
There is no concern that he might impair the bill of divorce, as he
knew he could dissolve the vow and yet he chose to divorce her
regardless.

יך וְ ֶא ָחד
ְ  ֶא ָחד צָ ִר:אוֹמר
ֵ ַר ִ ּבי ֶא ְל ָﬠזָ ר
: ָא ַמר ַר ִ ּבי ֶא ְל ָﬠזָ ר.יַחזִ יר
ֲ ֵאינוֹ צָ ִריךְ – ל ֹא
. ְל ֹא ָא ְסר ּו צָ ִריךְ ֶא ָּלא ִמ ּ ְפנֵי ׁ ֶש ֵאינוֹ צָ ִריך
ַמאי ַט ֲﬠ ָמא דְּ ַר ִ ּבי יְ הו ָּדה? דִּ ְכ ִתיב

Rabbi Elazar says: Both in the case of a vow that requires investigation by a halakhic authority and one that does not require it, he
may not remarry her. Rabbi Elazar said in explanation of his view:
They prohibited remarrying a woman who was bound by a vow
that requires investigation by a halakhic authority only due to a
vow that does not require such investigation. The Gemara explains
the respective opinions: What is the reason for Rabbi Yehuda’s
statement? As it is written:

NOTES

Due to a vow he may not remarry her, etc. – ִמ ׁ ּשוּם נֶ ֶדר
יַחזִ יר וכו׳
ֲ ל ֹא: The Gemara in tractate Nedarim suggests two
reasons for this law. One possibility is that there is concern
that the vow will be dissolved or the rumor will be proven
baseless, which will lead the husband to undermine the
bill of divorce by saying that had he known he would not
have divorced her. The Rosh and Tosafot say that according
to this opinion it is prohibited for them to remarry only if
his stipulation was formulated as a double condition. Alternatively, it is possible that the Sages enacted this measure
to prevent Jewish women from behaving improperly and
vowing indiscriminately. They therefore barred them from
remarrying their husbands if they were divorced because
they engaged in such behavior. The dispute between the
tanna’im mentioned here is connected to the reason for
this ban.
HALAKHA

A man who divorces his wife…due to a bad reputation,
etc. – וֹ…מ ׁ ּשוּם ׁ ֵשם ַרע וכו׳
ִ ה ּמוֹצִ יא ֶאת ִא ׁ ְש ּת:ַ If a man divorces
his wife due to her bad reputation or because of vows,
he may never remarry her. The Rosh states that this law
applies only if he informed her that this was the reason for
the divorce and formulated a double condition by adding
that were this not the case he would not divorce her. If,
however, he did not state a double condition, he is permitted to remarry her. The Ramban, the Rashba, and others
maintain that he may not remarry her if he told her why
he was giving her a bill of divorce, even without a double
condition. The Rambam rules that even if he did not specify
the reason for the divorce, he may not remarry her. The
basic halakha follows the unattributed view in the mishna,
not the dissenting opinions (Rambam Sefer Nashim, Hilkhot
Geirushin 10:12; Shulĥan Arukh, Even HaEzer 10:3).

Perek VII
Daf 75 Amud a
נִש ְ ּבע ּו ָל ֶהם
ְ ׁ ״וְ ל ֹא ִה ּכוּם ְ ּבנֵי יִ ְ ׂש ָר ֵאל ִּכי
 וְ ַכ ָּמה ַר ִ ּבים? ַרב נַ ְח ָמן.יאי ָה ֵﬠ ָדה״
ֵ נְש
ִׂ
: ״יָ ִמים״ – ׁ ְשנַיִ ם. ׁ ְשל ׁ ָֹשה:ַ ּבר יִ צְ ָחק ָא ַמר
: ַר ִ ּבי יִ צְ ָחק ָא ַמר.ַ״ר ִ ּבים״ – ׁ ְשל ׁ ָֹשה
.ּ״ﬠ ָדה״ ְּכ ִתיב ְ ּבהו
ֵ :ֲﬠ ָ ׂש ָרה

“And the children of Israel did not smite them, for the princes
of the assembly had sworn to them” ( Joshua : ), and since this
oath was uttered in the presence of many people, it could not be
rescinded, although it was undertaken in error because the Gibeonites had deceived the people of Israel. The Gemara poses a question:
And how many people are considered manyH for the purposes of
this law? Rav Naĥman bar Yitzĥak said: Three, as can be learned
from the laws of a woman who experiences a discharge of uterine
blood after her menstrual period [zava]: “Days” indicates two,
which is the minimal number justifying use of the plural noun. The
term “many days” (Leviticus : ) therefore indicates a total of
three. Rabbi Yitzĥak said: Ten, as the term “assembly” is written
in relation to the Gibeonites, and it is taught elsewhere that an
assembly is comprised of at least ten members.

HALAKHA

How many people are considered many – כ ָּמה ַר ִ ּבים:ַּ With
regard to a vow, three are considered many, in accordance
with the opinion of Rav Naĥman bar Yitzĥak (Shulĥan
Arukh, Yoreh De’a 228:21).
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