 ַה ּמוֹצִ יא ֶאת ִא ׁ ְש ּתוֹ: ַמאי ִהיא? דִּ ְתנַןThe Gemara poses a question: What is this fundamental dispute
–  ִמ ׁ ּשוּם ׁ ֵשם ַרע, ִמ ׁ ּשוּם נֶ ֶדר – ל ֹא יַ ֲחזִ ירbetween Rabbi Meir and Rabbi Elazar? The Gemara answers: As
we learned in a mishna (Gittin b): If a man who divorces his wife
.ל ֹא יַ ֲחזִ יר
due to a vow that she took subsequently regrets his decision and
wants to take her back, he may not remarry her.N Similarly, if
he divorces her due to a bad reputationH she has acquired, he
may not remarry her. This is because if he were allowed to take her
back if the vow is dissolved by a halakhic authority or after discovering that the rumors about her were false, he might say that had he
known this he never would have divorced her. Such a statement
would retroactively cast doubt on the validity of the bill of divorce
and could potentially cause her children from a second marriage
to have the status of mamzerim. He is therefore informed that if
he divorces her due to a vow or a bad reputation he can never
remarry her.
ֵ ַר ִ ּבי יְ הו ָּדה
 ָּכל נֶ ֶדר ׁ ֶשיָּ ְדע ּו ּבוֹ:אוֹמר
–  ל ֹא יָ ְדע ּו ּבוֹ ַר ִ ּבים,ַר ִ ּבים – ל ֹא יַ ֲחזִ יר
ֵ  ַר ִ ּבי ֵמ ִאיר.יַ ֲחזִ יר
ְ ָּכל נֶ ֶדר ׁ ֶש ָ ּצ ִריך:אוֹמר
ְ וְ ׁ ֶש ֵאינוֹ צָ ִריך,ֲח ִק ַירת ָח ָכם – ל ֹא יַ ֲחזִ יר
.ֲח ִק ַירת ָח ָכם – יַ ֲחזִ יר

Rabbi Yehuda says: With regard to any vow that is known by many
people and therefore cannot be nullified, he may not remarry her.
If it is not known by many people, but rather is a private matter
between them, he may remarry her. Rabbi Meir says: Any vow
that requires investigation by a halakhic authority, that is, the
husband cannot nullify it himself and she needs a halakhic authority
to analyze the vow carefully to find an opening that will permit its
dissolution, he may not remarry her, for he can claim that had he
known the vow could be dissolved he would never have divorced
her, thereby undermining the bill of divorce. And with regard to a
vow that does not require the investigation by a halakhic authority, which he knows he can nullify himself, he may remarry her.
There is no concern that he might impair the bill of divorce, as he
knew he could dissolve the vow and yet he chose to divorce her
regardless.

יך וְ ֶא ָחד
ְ  ֶא ָחד צָ ִר:אוֹמר
ֵ ַר ִ ּבי ֶא ְל ָﬠזָ ר
: ָא ַמר ַר ִ ּבי ֶא ְל ָﬠזָ ר.יַחזִ יר
ֲ ֵאינוֹ צָ ִריךְ – ל ֹא
. ְל ֹא ָא ְסר ּו צָ ִריךְ ֶא ָּלא ִמ ּ ְפנֵי ׁ ֶש ֵאינוֹ צָ ִריך
ַמאי ַט ֲﬠ ָמא דְּ ַר ִ ּבי יְ הו ָּדה? דִּ ְכ ִתיב

Rabbi Elazar says: Both in the case of a vow that requires investigation by a halakhic authority and one that does not require it, he
may not remarry her. Rabbi Elazar said in explanation of his view:
They prohibited remarrying a woman who was bound by a vow
that requires investigation by a halakhic authority only due to a
vow that does not require such investigation. The Gemara explains
the respective opinions: What is the reason for Rabbi Yehuda’s
statement? As it is written:

NOTES

Due to a vow he may not remarry her, etc. – ִמ ׁ ּשוּם נֶ ֶדר
יַחזִ יר וכו׳
ֲ ל ֹא: The Gemara in tractate Nedarim suggests two
reasons for this law. One possibility is that there is concern
that the vow will be dissolved or the rumor will be proven
baseless, which will lead the husband to undermine the
bill of divorce by saying that had he known he would not
have divorced her. The Rosh and Tosafot say that according
to this opinion it is prohibited for them to remarry only if
his stipulation was formulated as a double condition. Alternatively, it is possible that the Sages enacted this measure
to prevent Jewish women from behaving improperly and
vowing indiscriminately. They therefore barred them from
remarrying their husbands if they were divorced because
they engaged in such behavior. The dispute between the
tanna’im mentioned here is connected to the reason for
this ban.
HALAKHA

A man who divorces his wife…due to a bad reputation,
etc. – וֹ…מ ׁ ּשוּם ׁ ֵשם ַרע וכו׳
ִ ה ּמוֹצִ יא ֶאת ִא ׁ ְש ּת:ַ If a man divorces
his wife due to her bad reputation or because of vows,
he may never remarry her. The Rosh states that this law
applies only if he informed her that this was the reason for
the divorce and formulated a double condition by adding
that were this not the case he would not divorce her. If,
however, he did not state a double condition, he is permitted to remarry her. The Ramban, the Rashba, and others
maintain that he may not remarry her if he told her why
he was giving her a bill of divorce, even without a double
condition. The Rambam rules that even if he did not specify
the reason for the divorce, he may not remarry her. The
basic halakha follows the unattributed view in the mishna,
not the dissenting opinions (Rambam Sefer Nashim, Hilkhot
Geirushin 10:12; Shulĥan Arukh, Even HaEzer 10:3).

Perek VII
Daf 75 Amud a
נִש ְ ּבע ּו ָל ֶהם
ְ ׁ ״וְ ל ֹא ִה ּכוּם ְ ּבנֵי יִ ְ ׂש ָר ֵאל ִּכי
 וְ ַכ ָּמה ַר ִ ּבים? ַרב נַ ְח ָמן.יאי ָה ֵﬠ ָדה״
ֵ נְש
ִׂ
: ״יָ ִמים״ – ׁ ְשנַיִ ם. ׁ ְשל ׁ ָֹשה:ַ ּבר יִ צְ ָחק ָא ַמר
: ַר ִ ּבי יִ צְ ָחק ָא ַמר.ַ״ר ִ ּבים״ – ׁ ְשל ׁ ָֹשה
.ּ״ﬠ ָדה״ ְּכ ִתיב ְ ּבהו
ֵ :ֲﬠ ָ ׂש ָרה

“And the children of Israel did not smite them, for the princes
of the assembly had sworn to them” ( Joshua : ), and since this
oath was uttered in the presence of many people, it could not be
rescinded, although it was undertaken in error because the Gibeonites had deceived the people of Israel. The Gemara poses a question:
And how many people are considered manyH for the purposes of
this law? Rav Naĥman bar Yitzĥak said: Three, as can be learned
from the laws of a woman who experiences a discharge of uterine
blood after her menstrual period [zava]: “Days” indicates two,
which is the minimal number justifying use of the plural noun. The
term “many days” (Leviticus : ) therefore indicates a total of
three. Rabbi Yitzĥak said: Ten, as the term “assembly” is written
in relation to the Gibeonites, and it is taught elsewhere that an
assembly is comprised of at least ten members.

HALAKHA

How many people are considered many – כ ָּמה ַר ִ ּבים:ַּ With
regard to a vow, three are considered many, in accordance
with the opinion of Rav Naĥman bar Yitzĥak (Shulĥan
Arukh, Yoreh De’a 228:21).
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 ָּכל נֶ ֶדר ׁ ֶש ָ ּצ ִריךְ ֲח ִק ַירת ָח ָכם:אוֹמר
ֵ ַ״ר ִ ּבי ֵמ ִאיר
ְ ל ֹא ָא ְסר ּו צָ ִריך:אוֹמר
ֵ  ַר ִ ּבי ֶא ְל ָﬠזָ ר.ל ֹא יַ ֲחזִ יר
?יפ ְלגִ י
ַ ּ  ְ ּב ַמאי ָק ִמ.יך״
ְ ֶא ָּלא ִמ ּ ְפנֵי ׁ ֶש ֵאינוֹ צָ ִר
 ָא ָדם רוֹצֶ ה ׁ ֶש ִּת ְת ַ ּבזֶּ ה ִא ׁ ְש ּתוֹ:ַר ִ ּבי ֵמ ִאיר ָס ַבר
 ֵאין ָא ָדם רוֹצֶ ה: ַר ִ ּבי ֶא ְל ָﬠזָ ר ָס ַבר,ְ ּב ֵבית דִּ ין
.ׁ ֶש ִּת ְת ַ ּבזֶּ ה ִא ׁ ְש ּתוֹ ְ ּב ֵבית דִּ ין

The mishna teaches: Rabbi Meir says: In the case of any vow that
requires investigation by a halakhic authority, he may not remarry
her. Rabbi Elazar says: They prohibited remarrying a woman who
was bound by a vow that requires investigation by a halakhic authority
only due to a vow that does not require such investigation. The
Gemara asks: With regard to what principle do they disagree? Rabbi
Meir holds that a man is willing for his wife to be degraded in court,
by going to have her vow dissolved. There is concern that the husband
might say that had he known the vow could be dissolved he would
not have divorced his wife. Such a claim would cast doubt on the
validity of the bill of divorce. Rabbi Elazar maintains that a man is
not willing for his wife to be degraded in court at all. Therefore, he
cannot undermine the bill of divorce. The Sages prohibited him from
remarrying her only due to a case that does not need investigation, as
the husband can claim he did not know the vow could be dissolved.

, ָה ָכא ְ ּב ִא ׁ ּ ָשה ֲח ׁשו ָּבה ָﬠ ְס ִקינַ ן: ָר ָבא ֲא ַמרReturning to the earlier discussion, Rava said a diﬀerent explanation
ָ  ָלא: דְּ ָא ַמרof the baraita that rules that if she went to a halakhic authority who
.יה
ָ רוֹבוֹת
ֶ
ית ַּסר ִ ּב ְק
ַּ נִיחא ִלי דְּ ִא
dissolved her vow she is nevertheless not betrothed: Here we are
dealing with an important woman, i.e., a woman from an important
family. The husband does not want her due to her habit of vowing, but
since she is from an important family he is reluctant to give her a bill
of divorce, as he says: It is not amenable to me to be forbidden to
all her relatives. He wants to retain ties of marriage with this family,
and once he has married this woman, even if he divorces her, he will
be forbidden to her mother or sisters. He therefore prefers that the
betrothal be entirely dissolved.
 ֲא ָבל הוּא ׁ ֶש ָה ַל ְך:יפא דְּ ָק ָתנֵי
ָ  ֵס,ִאי ָה ִכי
– רוֹפא וְ ִר ּ ֵיפא אוֹתוֹ
ֵ  ֵאצֶ ל,ֵאצֶ ל ָח ָכם וְ ִה ִּתירוֹ
ימא ָה ָכא
ָ  וְ ֵל, ִל ְיתנֵי ֵאינָ ּה ְמקוּדֶּ ׁ ֶשת.ְמקוּדֶּ ׁ ֶשת
נִיחא ִלי
ָ  דְּ ָא ְמ ָרה ָלא:ְ ּב ָא ָדם ָח ׁשוּב ָﬠ ְס ִקינַ ן
!יה
ַּ דְּ ִא
ּ ית ַּסר ִ ּב ְק ִר ֵיב

The Gemara raises a diﬃculty: If so, consider the latter clause of the
baraita, which teaches: But if he betroths her on condition that there
are no vows incumbent upon him or that he has no blemishes, and he
does have vows or blemishes, but then he goes to a halakhic authority and he dissolves his vows, or to a doctor and he heals him, she
is betrothed. Yet according to Rava, in that case too let the tanna
teach that she is not betrothed, and let us likewise say that here we
are dealing with an important person, from an important family, as
she says: It is not amenable to me to be forbidden to his relatives.

 דַּ ֲא ַמר. ִּכ ְד ֵר ׁיש ָל ִק ׁיש,נִיחא ָל ּה
ָ ִא ִיהי ְ ּב ָכל דְּ ה ּו
.ּ ַטב ְל ֵמ ַיתב ַטן דּ ּו ִמ ְּל ֵמ ַיתב ַא ְר ְמלו:ֵר ׁיש ָל ִק ׁיש
יה ֵ ּבי
ּ  דְּ ׁשו ְּמ ׁ ְש ָמנָ א ַ ּג ְב ָרא – ּכו ְּר ֵס:ַא ַ ּביֵ י ֲא ַמר
.אתא ָר ֵמי ָל ּה
ָ ֲח ָר

The Gemara answers: There is a diﬀerence between a man and a
woman in this regard, for it is amenable to her to be with any man,
flawed though he may be, as taught by Reish Lakish: As Reish Lakish
said that women say: It is better to dwell together as two [tan du]L
than to dwell alone as if a widow. Women will prefer any marriage to
remaining single. Similarly, Abaye said that women say: One whose
husband is small as an ant, nevertheless places her seat among the
noblewomen, as she considers herself important by virtue of the
mere fact that she is married.

יה ְ ּב ֵס ֵיפי
ּ ֵ דְּ נַ ְפ ָסא ַ ּג ְב ָרא – ִּת ְיק ִריּ:ַרב ּ ַפ ּ ָפא ֲא ַמר
–  דְּ ַק ְל ָסא ַ ּג ְב ָרא: ַרב ַא ׁ ִשי ֲא ַמר. וְ ֵת ִיתיב.ָ ּב ָבא
 וְ כו ָּּלן ְמזַ נּ וֹת: ָּתנָ א.ָלא ָ ּב ֵﬠי ַט ְל ּ ְפ ֵחי ְל ִק ְיד ָרא
.יהן
ֶ וְ תוֹלוֹת ְ ּב ַב ְﬠ ֵל

Rav Pappa said a diﬀerent maxim expressing a similar idea: One
whose husband is a wool comber [nafsa],L a lowly occupation, calls
him to sit with her at the entrance to the house, as she is proud of
him and happy to be married. Similarly, Rav Ashi said: Even one
whose husband is lowly [kalsa]L does not require lentils for her pot.
She is so happy with the simple fact that she is married that she does
not mind even if he does not provide her with food. The Gemara
comments that it is taught: And all of these women who have lowly
husbands yet appear so satisfied with their marriage commit adultery
and attribute the birth of the children to their husbands. This is
another reason why they are so keen to be married.
LANGUAGE

As two [tan du] – טן דּ ּו:ַ The source of this expression is the Middle which case the Gemara here would be referring to a watchman over
Persian tan dō, literally two bodies, meaning together. The same vegetables. Rabbeinu Ĥananel associates it with the Greek νήπιος,
meaning is attested to in Zoroastrian ritual texts in the term tan ēw, nepios, meaning childish or ignorant.
one body, and means alone.
Lowly [kalsa] – ק ְל ָסא:ַ From the Greek καυλός, kaulos, meaning the
Wool comber [nafsa] – נַ ְפ ָסא: The Arukh cites several explanations stalk of a plant, in particular the thick stalk of cabbage. The Arukh cites
of this term, including a comber of wool. Another possibility is that it an alternate interpretation of a man whose job it is to guard cabbage
is from the Latin napus, a kind of turnip, called nafus by the Sages, in plants, who certainly lacks any skills or abilities.
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הוֹסיפ ּו
ִ : ָּתנָ א.וֹס ִלין״ וכו׳
ְ ״כל מו ִּמין ׁ ֶש ּפ
ָּ
 וְ ָהנֵי ְ ּב ָכ ֲהנֵי.יח ַה ּ ֶפה יﬠה וְ ׁשו ָּמא וְ ֵר
ָ ֵיהן ז
ֶ ֲﬠ ֵל
.זוֹהם
ָ חוֹלה וְ ַה ְמ
ֶ  ַהזָּ ֵקן וְ ַה:ָלא ּ ָפ ְס ֵלי? וְ ָה ְתנַן
,עוֹב ִרין
ְ  ֵ ּבין ְקבו ִּﬠין ֵ ּבין,ּ מו ִּמין ֵא ּלו:ו ְּתנַן
!ּ ְפסו ִּלין ְ ּב ָא ָדם

§ The mishna teaches that all blemishes that disqualify priests
disqualify women’s betrothal as well. The Sage taught in the
Tosefta (Ketubot : ): To these, they addedH several additional
blemishes applying only to women: Sweat, a mole, and a foul
odor from the mouth. The Gemara poses a question: And do
these blemishes not also disqualify priests? Didn’t we learn in
a mishna with regard to blemishes of animals (Bekhorot a):
The old, the sick, and the filthy? And it was taught in a
diﬀerent mishna (Bekhorot a): These blemishes stated concerning animals, whether they are permanent or whether they
are temporary,H render people, i.e., priests, disqualifiedH as well.
This shows that filth and sweat disqualify priests too.

; ָלא ַק ׁ ְשיָ א:יוֹסי ְ ּב ַר ִ ּבי ֲחנִינָ א
ֵ  ָא ַמר ַר ִ ּביRabbi Yosei, son of Rabbi Ĥanina, said: This is not diﬃcult.
יﬠה ׁ ֶש ֵאינָ ּה
ָ ֵ ָּכאן – ְ ּבז.עוֹב ֶרת
ֶ יﬠה
ָ ֵ ָּכאן – ְ ּבזHere, where the baraita states that these blemishes do not
disqualify priests, it is referring to removable sweat,N which
.עוֹב ֶרת
ֶ
can be washed oﬀ. There, the mishna that considers it is a
disqualifying blemish for priests, it is speaking of sweat that
is not removable.B
?זוֹהם ָקא ָר ֵמית
ָ יﬠה ַא ְּמ
ָ ֵ ז:ַרב ַא ׁ ִשי ֲא ַמר
ָה ָתם ַ ּג ֵ ּבי ּכ ֲֹהנִים – ֶא ְפ ׁ ָשר ְל ַﬠ ְ ּב ָר ּה ְ ּב ִקיּו ָּהא
 ֶא ְפ ׁ ָשר דְּ נָ ַקט,יח ַה ּ ֶפה נַ ִמי  ו ֵּמ ֵר.דְּ ַח ְמ ָרא
 ֲא ָבל ַ ּג ֵ ּבי.בוֹדה
ָ יה וְ ָﬠ ֵביד ֲﬠ
ּ ּ ִפ ְיל ּ ְפ ָלא ְ ּבפו ֵּמ
.ִא ׁ ּ ָשה ָלא ֶא ְפ ׁ ָשר

Rav Ashi said that the entire question is unsubstantiated. Have
you raised a contradiction between a ruling concerning sweat
and a ruling concerning filth? The term filthy indicates that
there is a permanently foul odor, which disqualifies both animals
and priests. But there, with regard to priests who suﬀer from
foul odors due to sweat, it is possible to remove it in the short
term by use of wine vinegar. And the priest can also temporarily
cure himself from a foul odor of the mouth, as it is possible to
hold pepper in his mouth to alleviate the odor and proceed to
perform the service. But with regard to a woman it is not
possible for her to utilize these remedies on a constant basis.
Consequently, this blemish disqualifies women and not priests.

יכי דָּ ְמיָ א? ִאי דְּ ִאית ָ ּב ּה
ִ ַהאי ׁשו ָּמא ֵה
 ִאי דְּ ָלא ִאית,ֵ ׂש ָﬠר – ָה ָכא וְ ָה ָכא ּ ָפ ְס ָלה
דוֹלה ִהיא – ָה ָכא
ָ ָ ּב ּה ֵ ׂש ָﬠר – ִאי ׁשו ָּמא ְ ּג
 ִאי ׁשו ָּמא ְק ַט ָּנה ִהיא – ָה ָכא,וְ ָה ָכא ּ ָפ ְס ָלה
 ׁשו ָּמא ׁ ֶשיֵּ ׁש ָ ּב ּה: דְּ ַתנְיָא.וְ ָה ָכא ָלא ּ ָפ ְס ָלה
– דוֹלה
ָ  ְ ּג: ֵאין ָ ּב ּה ֵ ׂש ָﬠר,ֵ ׂש ָﬠר – ֲה ֵרי זֶ ה מוּם
יזוֹהי
ִ  וְ ֵא. ְק ַט ָּנה – ֵאין זֶ ה מוּם,ֲה ֵרי זֶ ה מוּם
 ַﬠד:יאל
ֵ דוֹלה? ּ ֵפ ַיר ׁש ַר ָ ּבן ׁ ִש ְמעוֹן ֶ ּבן ַ ּג ְמ ִל
ָ ְ ּג
!יט ְל ִקי
ַ יסר ָה ִא
ָּ ְּכ ִא

The baraita stated that a mole is a blemish for a woman but not
for a priest. The Gemara poses a question: What are the circumstances with regard to this mole?HN If it has hair growing in it,
both here and there, with regard to both women and priests, it
is disqualifying. If it does not have hair in it, the following
distinction applies: If it is a large mole, both here and there it
is disqualifying. If it is a small mole, both here and there it is
not disqualifying, as it is taught in a baraita: A mole that has
hair in it, this is a blemish. With regard to one that does not
have a hair in it, if it is large, this is a blemish. If it is small,
this is not a blemish. The tanna proceeds to ask: And what
is considered large? Rabban Shimon ben Gamliel explained:
As large as the size of an Italian issar, a small coin.

עוֹמ ֶדת ַﬠל
ֶ  ְ ּב:יוֹסי ְ ּב ַר ִ ּבי ֲחנִינָ א
ֵ ָא ַמר ַר ִ ּבי
!נִיפיֵּ יס הוּא
ַ ּ ְ ּ ַפדַּ ְח ָּת ּה? ָר ָאה ו,ּ ַפדַּ ְח ָּת ּה
עוֹמ ֶדת ָל ּה ַּת ַחת ִּכ ּ ָפה
ֶ  ְ ּב:ָא ַמר ַרב ּ ַפ ּ ָפא
ימנִין דְּ ָלא
ְ ִ וְ ז,ימנִין דְּ ִמ ְת ַחזְ יָ א
ְ ִ וְ ז,ֹאש ּה
ָ ׁ ׁ ֶשל ר
.ִמ ְת ַחזְ יָ א

The Gemara answers: Rabbi Yosei, son of Rabbi Ĥanina, said:
The case in the baraita discusses a mole that is positioned on
her forehead. Despite the mole’s small size, its prominent
location makes her appear very ugly. The Gemara asks: If it is on
her forehead, it is something that he has seen and accepted.
Since it is visible, he knew about it before agreeing to marry her.
Therefore, he cannot later divorce her due to a blemish of this
kind. Rav Pappa said: The baraita is referring to a mole that is
positioned under the cap that is on top of her head. Sometimes it is visible and sometimes it is not visible, and he may
not have seen it in advance. It is necessary to teach us that a
mole of this kind is considered a blemish.

HALAKHA

To these they added, etc. – יהן וכו׳
ֶ הוֹסיפ ּו ֲﬠ ֵל:
ִ All blemishes
that disqualify priests from the Temple service, as detailed in
tractate Bekhorot, are also considered blemishes for women.
The Sages also listed several additional blemishes of women
that do not apply to priests. These include unusual sweat,
a mole, and bad breath. Some add also foul odor from the
nose, and other blemishes listed in the Gemara. There are
also additional blemishes that are not stated in the Gemara.
With regard to the more serious of these, such as a leprous
woman or one who wets her bed, some maintain that
these are full-fledged blemishes (Beit Yosef ), while others
remain uncertain (Darkhei Moshe). According to the Taz,
quoted in Beit Shmuel, due to this uncertainty women with
these problems are entitled to payment of their marriage
contracts, but their husbands can nevertheless divorce
them against their will. This is the halakha even in the present, when divorcing a woman against her will is ordinarily
banned by the excommunication of Rabbeinu Gershom
(Rambam Sefer Nashim, Hilkhot Ishut 7:7; Shulĥan Arukh,
Even HaEzer 39:4).
Permanent and temporary blemishes – מו ִּמים ְקבו ִּﬠים
עוֹב ִרים
ְ ְו: Any priest who has a blemish, whether permanent or temporary, is prohibited from entering the area of
the Temple beyond the altar, and he may not perform the
service. If he entered or served in his blemished state, he is
flogged (Rambam Sefer Avoda, Hilkhot Biat HaMikdash 6:1).
Render people disqualified – פסו ִּלין ְ ּב ָא ָדם:ְ ּ A priest so
old that he shakes when he stands and an invalid who
trembles due to his illness are considered blemished, and
they are disqualified from the Temple service. With regard
to a priest who sweats heavily, if he can remove the foul
odor by washing his body with perfumed water or the
like, he is permitted to perform the service. Similarly, if one
who suﬀers from halitosis chews on pepper or something
similar to rid himself of his bad breath, he may perform
the Temple service. If, however, he served while he is still
repulsive, his service is disqualified, like that of any other
blemished priest, as stated in the mishna cited here and
in accordance with Rav Ashi (Rambam Sefer Avoda, Hilkhot
Biat HaMikdash 7:12–13).
Mole – שו ָּמא:ׁ A mole with hair growing in it is a blemish
for a woman anywhere on her body. If it is on her forehead,
even if it is small and even if it does not contain hairs, it is
still a blemish. This applies only to a mole positioned high
on her forehead, which is sometimes covered by a kerchief
and sometimes visible. If the mole is always visible, he must
have seen and accepted it, as concluded by the Gemara
(Rambam Sefer Nashim, Hilkhot Ishut 7:7; Shulĥan Arukh, Even
HaEzer 39:4; see Be’er HaGola).
BACKGROUND

Sweaty and filthy – זוֹהם
ָ יﬠה ו ְּמ
ָ ֵז: A foul odor emitted by a
person’s body could be the result of excessive sweat and
a lack of personal hygiene. However, in certain cases the
odor is caused by an illness, such as some types of kidney
dysfunction. The Gemara makes a distinction between transitory sweat that can be ameliorated and a fixed condition
of sweat and odor.

NOTES

Removable sweat – עוֹב ֶרת
ֶ יﬠה
ָ ֵז: Tosafot cite several possible Tosafot, also found in the Ritva, is that it refers to sweat that can
interpretations of this expression. The Rivan explains that it is easily be washed away in water.
referring to a person who experiences only periodic episodes of
sweat. Similarly, the Meiri states that this is referring to episodes Mole – שו ָּמא:ׁ In the Jerusalem Talmud it is stated that a mole
of sweat that occur due to an external cause, e.g., strenuous without hair disqualifies a woman only if it is on her face, but
labor. Although such a person might have an unusually foul not anywhere else on her body.
odor, it is not a permanent condition. A third explanation in
. פרק ז׳ דף עה. KeTUBoT . Perek VII . 75a
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HALAKHA

Scar – צַ ֶּל ֶקת: If a woman has a scar where she
was bitten by a dog, this is a blemish, as stated by
Rabbi Sheila (Rambam Sefer Nashim, Hilkhot Ishut
7:7; Shulĥan Arukh, Even HaEzer 39:4).
A deep voice – קוֹל ָﬠ ֶבה: A deep voice is a blemish in a woman, as stated by Rav Ĥisda (Rambam
Sefer Nashim, Hilkhot Ishut 7:7; Shulĥan Arukh, Even
HaEzer 39:4).
A woman’s breasts – דַּ דֵּ י ִא ׁ ּ ָשה: If a woman’s breasts
are a handbreadth larger than the norm, or if they
are separated by a gap of a handbreadth, this
is a blemish, as stated by Rabbi Natan (Rambam
Sefer Nashim, Hilkhot Ishut 7:7; Shulĥan Arukh, Even
HaEzer 39:4).
If she had blemishes, etc. – הי ּו ָ ּב ּה מו ִּמין וכו׳:ָ If a
woman has blemishes that might have developed
after her betrothal, and they are discovered only
after the husband takes her as his wife, he must
bring proof that these blemishes were present
before their betrothal, and then the betrothal is
nullified as a mistaken transaction.
If the blemishes are discovered when she is still
in her father’s house, the father must provide proof
that they developed after her betrothal and therefore it was not a mistaken transaction. The Rema
writes that according to the Mishne LaMelekh,
citing the Rashba, if the father makes a definite
claim, the burden of proof is upon the husband
even if the blemishes appeared when she was in
her father’s house. Rabbeinu Yeruĥam maintains
that if the appointed time for the marriage arrived,
even if she is still living in her father’s house she is
considered in her husband’s domain with regard
to blemishes (Rambam Sefer Nashim, Hilkhot Ishut
25:4; Shulĥan Arukh, Even HaEzer 117:8).
NOTES

One of them is superior – חד ִמ ּינַיְ יה ּו ָﬠ ִדיף:ַ Rashi
explains that the inhabitants of Eretz Yisrael are
superior in wisdom. The Rivan adds that they also
possess greater knowledge. As for the reason for
this, the Ritva and others explain that there are
two factors at work: In addition to the idea that
the very air of Eretz Yisrael makes one wise, their
superiority is also a reward for fulfilling the mitzva
of settling Eretz Yisrael.
And one of us, etc. – וְ ַחד ִמ ַּינן וכו׳: The Ritva
explains that such a person has great merit for
having ascended from the impurity of gentile
lands to the purity of Eretz Yisrael. Furthermore, he
has left his home to learn Torah, and he certainly
dedicates himself exceedingly to his studies. The
Rivash maintains that the scholarship in Babylonia
was more intellectually advanced than that of Eretz
Yisrael, and therefore those who were trained in
Babylonia and then immigrated to Eretz Yisrael
had an advantage that enabled them to grow even
wiser upon their arrival.
Called us foolish Babylonians – ָק ֵרי ָלן ַ ּב ְב ָל ֵאי
ט ּ ְפ ׁ ָש ֵאי:ִ The proof that a Babylonian that moves
to Eretz Yisrael is superior to one born and raised
there is that only Rabbi Yirmeya, who moved to
Eretz Yisrael, referred to those in Babylonia as
foolish people, as only he was wise enough to
perceive their so-called foolishness (Ritva). The
Maharam Schiﬀ says the proof from Rabbi Yirmeya
is that if one who was not a great Torah scholar in
Babylonia became as wise as the local Sages when
he immigrated to Eretz Yisrael, certainly one who
is already a scholar of note in Babylonia would be
equal to two Sages of Eretz Yisrael if he went there.
When Rava said: One of us, he meant one who
was regarded as a great sage even in Babylonia.
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ְּ  ָהא ִמ:ָא ַמר ַרב ִח ְסדָּ א
יל ָתא ִמ ַ ּג ְב ָרא ַר ָ ּבה
נַﬠ ָ ׂשה
ֲ ְנְש ָכ ּה ֶּכ ֶלב ו
ָ ׁ : ו ַּמנּ וּ? ַר ִ ּבי ׁ ֵש ָילא,יﬠ ִלי ׁ ְש ִמ
: ָא ַמר ַרב ִח ְסדָּ א.ְמקוֹמוֹ צַ ֶּל ֶקת – ֲה ֵרי זֶ ה מוּם
״כי
ִּ  ׁ ֶש ֶּנ ֱא ַמר,קוֹל ָﬠ ֶבה ְ ּב ִא ׁ ּ ָשה ֲה ֵרי זֶ ה מוּם
ֵ
: ָּתנֵי ַר ִ ּבי נָ ָתן ִ ּב ָיר ָאה.קוֹלךְ ָﬠ ֵרב ו ַּמ ְר ֵאךְ נָ אוֶ ה״
יה דְּ ָר ָבא
ּ  ָס ַבר ַרב ַא ָחא ְ ּב ֵר.ֵ ּבין דַּ דֵּ י ִא ׁ ּ ָשה ֶט ַפח
. ֶט ַפח – ְל ַמ ַﬠ ְליו ָּתא:ימר
ַ יה דְּ ַרב ַא ׁ ִשי ְל ֵמ
ּ ַק ֵּמ
? וְ ַכ ָּמה. ַ ּג ֵ ּבי מו ִּמין ַּתנְיָא:יה ַרב ַא ׁ ִשי
ּ ָא ַמר ֵל
. ׁ ָשל ֹׁש ֶאצְ ָ ּבעוֹת:ֲא ַמר ַא ַ ּביֵ י

Rav Ĥisda said: I heard this matter from a great man, and who
was this great man? Rabbi Sheila was the great man. He said: If a
dog bit a woman, and the place of the wound developed into a
scar,H this is a blemish. Rav Ĥisda further said: A deep voiceH in
a woman, this is a blemish, as it is stated: “For your voice is sweet
and your appearance pleasant” (Song of Songs : ). Rabbi Natan
Bira’a taught: A handbreadth between a woman’s breasts.H The
amora’im have a dispute concerning the meaning of Rabbi Natan
Bira’a’s statement: Rav Aĥa, son of Rava, thought to say before Rav
Ashi that this means a handbreadth between a woman’s breasts is
perfection and considered beautiful. Rav Ashi said to him: This
baraita is taught with regard to blemishes, and it means that if her
breasts are separated by a gap this wide, it is a blemish. The Gemara
asks: And how much of a gap is considered normal? Abaye said:
The width of three fingers.

יה ַ ּג ִּסין
ָ ֶּ ָּכל ִא ׁ ּ ָשה ׁ ֶשדַּ ד:אוֹמר
ֵ  ַר ִ ּבי נָ ָתן,ַּתנְיָא
 וְ ַכ ָּמה? ָא ַמר ַר ִ ּבי.רוֹת ָיה – ֲה ֵרי זֶ ה מוּם
ֶ ִמ ׁ ּ ֶשל ַח ְב
יה
ֻ ׁ ְיה דְּ ַר ִ ּבי י
ָ ׁ ְָמי
ּ ﬠ ֶ ּבן ֵלוִ י ִמ ׁ ּ ְש ֵמ הוֹש
ּ ישא ַ ּבר ְ ּב ֵר
יכא ִּכי ַהאי
ֻ ׁ ְדְּ ַר ִ ּבי י
ָּ  ו ִּמי ִא. ֶט ַפח:ﬠ ֶ ּבן ֵלוִ י הוֹש
 ֲאנִי ָר ִא ִיתי: דַּ ֲא ַמר ַר ָ ּבה ַ ּבר ַ ּבר ָחנָ ה,ַ ּגוְ ונָ א? ִאין
,יה
ָ חוֹר
ֶ יה ַל ֲא
ָ ֶּילה דַּ ד
ָ ֲﬠ ָר ִביָּ א ַא ַחת ׁ ֶש ִה ְפ ׁ ִש
.נִיקה ֶאת ְ ּבנָ ּה
ָ וְ ֵה

It is taught in a baraita: Rabbi Natan says: Any woman whose
breasts are larger than those of other women, this is a blemish.
The Gemara poses a question: And how much larger must they be
to be considered a blemish? Rabbi Meyasha, son of the son of
Rabbi Yehoshua ben Levi, said in the name of Rabbi Yehoshua
ben Levi: If they are a handbreadth larger than the norm. The
Gemara inquires: And is there a case like this? Is it possible for a
woman to have such large breasts? The Gemara answers: Yes, as
Rabba bar bar Ĥanna said: I once saw a certain Arab woman who
flung her breasts behind her and nursed her child.

״ו ְּל צִ יּוֹן יֵ ָא ַמר ִא ׁיש וְ ִא ׁיש יו ַּּלד ָ ּב ּה וְ הוּא
יה דְּ ַר ִ ּבי
ָ ׁ ָ ָא ַמר ַר ִ ּבי ְמי.יְ כוֹנְ נֶ ָה ֶﬠ ְליוֹן״
ּ ישא ַ ּבר ְ ּב ֵר
 ֶא ָחד ַהנּ ָוֹלד ָ ּב ּה וְ ֶא ָחד ַה ְמצַ ּ ֶפה:ﬠ ֶ ּבן ֵלוִ י הוֹש
ֻ ׁ ְי
 וְ ַחד ִמ ּינַיְ יה ּו ָﬠ ִדיף ִּכ ְת ֵרי: ֲא ַמר ַא ַ ּביֵ י.אוֹת ּה
ָ ִל ְר
–  ִּכי ָס ֵליק ְל ָה ָתם, וְ ַחד ִמ ּינַן: ֲא ַמר ָר ָבא.ִמ ּינַן
 דְּ ִכי ֲהוָ ה, דְּ ָהא ַר ִ ּבי יִ ְר ְמיָ ה.ָּﬠ ִדיף ִּכ ְת ֵרי ִמ ּינַיְ יהו
 ִּכי ָס ֵליק,ָה ָכא – ָלא ֲהוָ ה יָ ַדע ַמאי ָק ָא ְמ ִרי ַר ָ ּבנַן
.ְל ָה ָתם – ָק ֵרי ָלן ַ ּב ְב ָל ֵאי ִט ּ ְפ ׁ ָש ֵאי

§ Since the Gemara quoted a statement of Rabbi Yehoshua ben

– יה
ָ עוֹד ּה ְ ּב ֵבית ָא ִב
ָ ְמתני׳ ָהי ּו ָ ּב ּה מו ִּמין ו
ָה ָאב צָ ִריךְ ְל ָה ִביא ְר ָאיָ ה ׁ ֶש ִּמ ׁ ּ ֶש ִּנ ְת ָא ְר ָסה ָהי ּו
 נִ ְכנְ ָסה.ּ וְ נִ ְס ַּת ֲח ָפה ָ ׂש ֵדהו,ָּ ּב ּה מו ִּמין ַה ָּללו
יך ְל ָה ִביא ְר ָאיָ ה
ְ ִל ְר ׁשוּת ַה ַ ּב ַﬠל – ַה ַ ּב ַﬠל צָ ִר
 וְ ָהיָ ה,ּׁ ֶש ַﬠד ׁ ֶשלּ ֹא נִ ְת ָא ְר ָסה ָהי ּו ָ ּב ּה מו ִּמין ֵאלּ ו
 וַ ֲח ָכ ִמים. דִּ ְב ֵרי ַר ִ ּבי ֵמ ִאיר,ִמ ָ ּקחוֹ ִמ ַ ּקח ָטעוּת
 ַ ּב ֶּמה דְּ ָב ִרים ֲאמ ּו ִרים – ְ ּבמ ּו ִמין:אוֹמ ִרים
ְ
,ׁ ֶש ְ ּב ֵס ֶתר

Levi’s grandson, the Gemara cites another exposition in his name.
The verse states: “And of Zion it shall be said, this man and this
man were born in her, and the Most High shall establish her”
(Psalms : ). Rabbi Meyasha, son of the son of Rabbi Yehoshua
ben Levi, said: Both the man who was actually born in Zion and
the one who looks forward to seeing her are equally considered
sons of Zion. Abaye said: And one of the inhabitants of Eretz
Yisrael is superiorN to two of us, Babylonians. Rava said: And one
of usN Babylonians, when he ascends to Eretz Yisrael, is superior
to two people born and raised in Eretz Yisrael. The Gemara cites a
proof for Rava’s claim: As Rabbi Yirmeya,P when he was here, in
Babylonia, did not even know what the Sages say. He was not
considered an important scholar. But when he ascended there he
called us foolish Babylonians.N He evidently grew wiser after he
immigrated to Eretz Yisrael.

mishna

If she has blemishesH and she is still in
her father’s house, as she has not yet gotten
married, the father must bring proof that these blemishes
appeared on her after she became betrothed, and therefore his
field was flooded, i.e., it is the husband’s misfortune, since she
developed the problem after the betrothal. But if she has already
gotten married and entered the husband’s domain when her
blemishes are discovered, the husband must bring proof that she
had these blemishes before she was betrothed, and consequently
the transaction of betrothal was a mistaken transaction. This is
the statement of Rabbi Meir. But the Rabbis say: In what case
is this statement, that a husband can claim to have found blemishes
in his wife, on account of which he wants to void the betrothal, said?
With regard to hidden blemishes.
PERSONALITIES

Rabbi Yirmeya – ר ִ ּבי יִ ְר ְמיָ ה:ַ A Babylonian-born amora of Eretz
Yisrael, Rabbi Yirmeya studied in Babylonia in his youth but did
not gain a reputation there as a scholar. After moving to Eretz
Yisrael, he studied under the outstanding Sages of his generation, such as Rabbi Zeira, Rabbi Abbahu, and other students of
Rabbi Yoĥanan.
Rabbi Yirmeya had a unique method of understanding the law
and was known for his exceedingly sharp intellect, as he questioned
the opinions of many other Sages. He was even penalized for such

KeTUBoT . perek VII . 75a . .פרק ז׳ דף עה

disputes by being banned from the yeshiva for a period of time. His
outspoken language caused him several times to use the harsh
expression foolish Babylonians, and yet it seems the Sages of Babylonia humbly accepted his criticism.
As one of the outstanding Sages of Eretz Yisrael, Rabbi Yirmeya’s
opinions and teachings are quoted liberally throughout both the
Babylonian Talmud and the Jerusalem Talmud. His influence was
such that when the Babylonian Talmud simply says: They say in Eretz
Yisrael, it generally refers to the opinion of Rabbi Yirmeya.

Perek VII
Daf 75 Amud b
.ֲא ָבל ְ ּבמו ִּמין ׁ ֶש ְ ּבגָ לוּי – ֵאינוֹ יָ כוֹל ִל ְטעוֹן
אוֹת ּה ָה ִﬠיר – ַאף מו ִּמין
ָ וְ ִאם יֵ ׁש ֶמ ְר ָחץ ְ ּב
 ִמ ּ ְפנֵי ׁ ֶשהוּא,ׁ ֶש ְ ּב ֵס ֶתר ֵאינוֹ יָ כוֹל ִל ְטעוֹן
.רוֹבוֹתיו
ָ
ּב ְוֹד ָק ּה ִ ּב ְק

But with regard to visible blemishes,H he cannot claim that
the betrothal was in error, as he presumably saw and accepted
them before the betrothal. And if there is a bathhouse in the city,
where all the women go to bathe, even with regard to hidden
blemishes he cannot make this claim, because he examines
her through the agency of his female relatives. He would have
asked one of his relatives to look over the woman he is about to
marry.

gemara

The mishna states that if the woman had
 ָהא ָלא,יתי ָה ָאב ְר ָאיָ ה
ֵ ְגמ׳ ַט ֲﬠ ָמא – דְּ ַמי
blemishes while she was in her father’s
 ַמ ּנִי – ַר ִ ּבי.ימן
ָ ַמיְ ֵיתי ָה ָאב ְר ָאיָה – ַה ַ ּב ַﬠל ְמ ֵה
house, the father must bring proof that they developed after the
.יה ָאנ ּו ַחיִּ ין
ָ  ל ֹא ִמ ּ ִפ: דְּ ָא ַמר,ﬠ ִהיא הוֹש
ֻ ׁ ְ יbetrothal. The Gemara infers: The reason the father’s claim is
accepted is due to the fact that the father brings proof, but if the
father does not bring proof H then the husband is deemed credible when he claims the betrothal was a mistaken transaction
because the blemishes predated it. The Gemara asks: In accordance with whose opinion is this mishna? It is the opinion of
Rabbi Yehoshua, who said in a mishna ( a) with regard to a case
when the wife claims that she was raped after her betrothal while
her husband says it happened beforehand, that we don’t live from,
i.e., we don’t rely on the words of her mouth, but rather she must
substantiate her claim.
נְסה ִל ְר ׁשוּת ַה ַ ּב ַﬠל – ַה ַ ּב ַﬠל
ָ  נִ ְכ:ימא ֵס ָיפא
ָ ֵא
 ַט ֲﬠ ָמא – דְּ ַמיְ ֵיתי ַה ַ ּב ַﬠל.צָ ִריךְ ְל ָה ִביא ְר ָאיָ ה
יתי ַה ַ ּב ַﬠל ְר ָאיָ ה – ָה ָאב
ֵ ְ ָהא ָלא ַמי,ְר ָאיָ ה
: דְּ ָא ַמר,יאל
ֵ  ֲא ָתאן ְל ַר ָ ּבן ַ ּג ְמ ִל,ימן
ָ ְמ ֵה
 ִמי ׁ ֶש ׁ ּ ָשנָ ה, ַּת ְב ָרא:נֶ ֱא ֶמנֶ ת! ָא ַמר ַר ִ ּבי ֶא ְל ָﬠזָ ר
.זוֹ ל ֹא ׁ ָשנָ ה זוֹ

The Gemara continues: Now say the latter clause of the mishna:
If she had entered the husband’s domain, the husband must
bring proof. Again the Gemara infers: The reason his claim is
accepted is due to the fact that the husband brings proof, but if
the husband does not bring proof then the father is deemed
credible. We arrive at the opinion of Rabban Gamliel, who said
that the woman is deemed credible when she says that the incident occurred after the betrothal. Consequently, the first and last
clauses of the mishna appear to contradict one another. Rabbi
Elazar said: This mishna is disjointed, and does not follow a
single opinion; the tanna who taught this halakha did not teach
that halakha.

ﬠ ָלא ָאזֵ יל הוֹש
ֻ ׁ ְימא ַר ִ ּבי י
ָ  ָלא ֵּת:ֲא ַמר ָר ָבא
 ֶא ָּלא ִּכי ָלא ָאזֵ יל,ָ ּב ַתר ֲחזָ ָקה דְּ גו ָּפא ְּכ ָלל
יכא
ָ ﬠ ָ ּב ַתר ֲחזָ ָקה דְּ גו ָּפא – ֵה הוֹש
ֻ ׁ ְַר ִ ּבי י
.יכא ֲחזָ ָקה דְּ ָממוֹנָ א
ָּ דְּ ִא

Rava said: Do not say that Rabbi Yehoshua does not follow the
presumptive status of the body at all, that is, it should not be
assumed that Rabbi Yehoshua fundamentally rejects the idea that
one’s body is presumed to remain in its initial, intact state until
proven otherwise. Rather, say that Rabbi Yehoshua does not
follow the presumptive status of the body only when there
is an opposing claim of monetary possession. An example of
this is the case in the mishna where the woman seeks to extract
money from her husband for payment of her marriage contract
by claiming that she was raped after the betrothal. Since acceptance of her claim would mean her husband has to pay, Rabbi
Yehoshua maintains that the presumptive status of her body alone
is not suﬃcient.

יכא ֲחזָ ָקה דְּ ָממוֹנָ א – ָאזֵ יל
ָ ֲא ָבל ֵה
ָּ יכא דְּ ֵל
 ִאם: דְּ ַתנְיָא.ﬠ ָ ּב ַתר ֲחזָ ָקה דְּ גו ָּפא הוֹש
ֻ ׁ ְַר ִ ּבי י
 ִאם ֵ ׂש ָﬠר,קוֹדם ְל ֵ ׂש ָﬠר ָל ָבן – ָט ֵמא
ֶ ַ ּב ֶה ֶרת
. ָס ֵפק – ָט ֵמא,קוֹדם ְל ַב ֶה ֶרת – ָטהוֹר
ֶ ָל ָבן
 ַמאי ֵּכ ָהה? ָא ַמר. ֵּכ ָהה:אוֹמר
ֵ ﬠ הוֹש
ֻ ׁ ְוְ ַר ִ ּבי י
. ֵּכ ָהה ָטהוֹר:ַר ָ ּבה

But when there is no possession of money, as in the mishna,
Rabbi Yehoshua does in fact follow the presumptive status of
the body. As it is taught in a baraita with regard to the halakhot
of leprosy: If the bright white leprous spot precededN the white
hair then the one aﬄicted is ritually impure; if the white hair
preceded the bright white spot he is pure. If it is uncertain which
came first, he is impure.H And Rabbi Yehoshua says: Dull. They
asked: What is the meaning of dull? Rabba said that dull means
it is ritually pure, as though the plague was of a dull shade, which
is not impure. This shows that in an uncertain case where there is
no issue of monetary possession, Rabbi Yehoshua accepts the
presumptive status of the body, and therefore, the one aﬄicted is
ritually pure.

HALAKHA

But with regard to visible blemishes, etc. – ֲא ָבל
במו ִּמין ׁ ֶש ְ ּבגָ לוּי וכו׳:
ּ ְ If the town contains a bathhouse,
the husband cannot claim to have been unaware of
the woman’s blemishes, even hidden ones, as he can
examine her through the agency of his female relatives,
and therefore he is presumed to have known about and
accepted her flaws. If there is no bathhouse, or if he has
no relatives in the city, he can claim ignorance of hidden
blemishes but not of visible ones. The Tur contends that
even if he has no relatives in the city he nevertheless
undoubtedly has acquaintances and can make inquiries via their wives. This halakha applies only if it is the
practice of the local women to go out to the market with
their faces showing. However, if they do not venture
out to the market, and those who go to the bathhouse
disguise themselves on their way, or if they go only at
night or furtively, the husband can make his claim even
with regard to visible blemishes (Rambam Sefer Nashim,
Hilkhot Ishut 25:2; Shulĥan Arukh, Even HaEzer 117:5–6 and
Even HaEzer 39:4 in the comment of the Rema).
If the father does not bring proof – לא ַמיְ ֵיתי ָה ָאב ְר ָאיָ ה:ָ
If the woman had permanent, congenital blemishes,
such as an extra toe, the father must provide proof that
the husband knew about and accepted these blemishes.
If he is unable to oﬀer a proof of this kind, she may be
divorced without payment of her marriage contract
(Rambam Sefer Nashim, Hilkhot Ishut 25:4; Shulĥan Arukh,
Even HaEzer 117:7).
A spot and a white hair – ב ֶה ֶרת וְ ֵ ׂש ָﬠר ָל ָבן:ּ ַ The presence
of white hair is a sign of leprous impurity if it turned
white after the appearance of a bright white spot. But
if the white hair was present first, this is not a sign of
impurity. Instead, it is treated as a regular bright white
spot that must be quarantined for a week. If there is
uncertainty as to whether the white hair came before
the bright white spot or vice versa, the one aﬄicted is
impure. The Rambam writes that he is inclined to think
that this is merely an uncertain impurity, even according
to the first tanna (Rambam Sefer Tahara, Hilkhot Tumat
Tzara’at 2:6, 9 and Kesef Mishne there).
NOTES

If the…spot preceded, etc. – קוֹדם וכו׳
ֶ אם ַ ּב ֶה ֶרת:ִ The
halakhot of leprosy appear in the Torah in Leviticus
(chapter 13) and in the Mishna in tractate Nega’im. In
short, one who develops a bright white spot on his body
must be examined by a priest, who will quarantine him
for seven days, after which the priest will reexamine
the aﬄicted spot to see if it has spread. If the hair on
the spot has turned white there is no need to quarantine the individual, as he is immediately pronounced a
confirmed leper.
The particular halakha referred to here, that one is
impure only if the bright white spot preceded the white
hair, is not stated explicitly in the Torah. According to
Rashi, it is derived from the verse “The hair in the bright
white spot has turned white” (Leviticus 13:25), whereas
the Rivan maintains that the source is “And it has turned
the hair white” (Leviticus 13:10). This would indicate that
it is the spot that made the hair turn white because the
spot preceded the white hair. The Rambam interprets
this in a similar fashion.
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ישא – ָּכאן נִ ְמצְ א ּו וְ ָכאן
ָ ׁ  ֵר: ָר ָבא ֲא ַמרRava said a diﬀerent answer to the contradiction in the mishna: In
.ּ ֵס ָיפא נַ ִמי – ָּכאן נִ ְמצְ א ּו וְ ָכאן ָהיו,ּ ָהיוthe first clause of the mishna, where the blemishes were discovered
while she was still in her father’s house, the assumption is that since
they were discovered here, they were also created here. In other
words, since the blemishes were found while she was still in her
father’s house, there is a presumption that they were also present at
the earlier stage, prior to the betrothal. Consequently, the burden of
proof is on the father who claims the blemishes developed at a later
stage. In the latter clause of the mishna as well, since the blemishes
were discovered when she was in the husband’s house, it is assumed
that since they were discovered here, in the husband’s domain, they
were also created here, after the marriage.
– נְסה ִל ְר ׁשוּת ַה ַ ּב ַﬠל
ָ  נִ ְכ:יה ַא ַ ּביֵ י
ִ ֵא
ּ ית ֵיב
 ׁ ֶש ַﬠד ׁ ֶשלּ ֹא,ַה ַ ּב ַﬠל צָ ִריךְ ְל ָה ִביא ְר ָאיָ ה
 וְ ָהיָ ה ִמ ָ ּקחוֹ,ִּּת ְת ָא ֵרס ָהי ּו ָ ּב ּה מו ִּמין ֵאלּ ו
. ַﬠד ׁ ֶש ּל ֹא ִּת ְת ָא ֵרס – ִאין.ִמ ַ ּקח ָטעוּת
 ָּכאן:ימא
ָ  וְ ַא ַּמאי? ֵל.ִמ ׁ ּ ֶש ִּת ְת ָא ֵרס – ָלא
!ּנִ ְמצְ א ּו וְ ָכאן ָהיו

Abaye raised an objection to Rava’s opinion from the mishna: If
she had entered the husband’s domain when the blemishes were
discovered, the husband must bring proof that she had these
blemishes before she was betrothed, and therefore his transaction
of betrothal was a mistaken transaction. The Gemara infers: If
he brought proof that these blemishes were there before she was
betrothed then yes, his claim is accepted, but if he proved that the
blemishes were present from a point in time after she was betrothed,
even if she was still in her father’s house, his claim is not accepted. But
why? Even if his proof concerns the period after the betrothal, let us
say that since they were discovered here, they were also created here,
and she presumably had these blemishes before the betrothal.

 ִמ ׁ ּ ֶש ִּנ ְת ָא ְר ָסה – ִמ ׁ ּשוּם דְּ ִא ָּיכא:יה
ּ ָא ַמר ֵל
וֹתה ְ ּבכוֹס
ֶ  ֲחזָ ָקה ֵאין ָא ָדם ׁש:ימר
ַ ְל ֵמ
נִיפיֵּ יס
ַ ּ ְ וְ ַהאי – ָר ָאה ו.ֶא ָּלא ִאם ֵּכן ּב ְוֹדקוֹ
.הוּא

Rava said to him: With regard to a case where the blemishes were
found to have been present from a point in time after she was
betrothed, there is a reason why one does not assume that they were
there beforehand: Because it can be said that there is a presumption
that a person does not drink from a cupH unless he first examines
it. In other words, one does not betroth a woman unless he first
investigates her to determine if she is acceptable to him. And consequently this man has undoubtedly seen her blemishes and been
appeased about them. Therefore, in the event that the blemishes did
exist at the time of betrothal, it can be assumed that the husband
knew about them and accepted the situation.

: ַﬠד ׁ ֶשלּ ֹא ִּת ְת ָא ֵרס נַ ִמי! ֶא ָּלא,ִאי ָה ִכי
.ָא ְמ ִרינַן ֲחזָ ָקה ֵאין ָא ָדם ִמ ּ ַיפיֵּ יס ְ ּבמו ִּמין
יפיֵּ יס
ַ ּ  ֲחזָ ָקה ֵאין ָא ָדם ִמ,ָה ָכא נַ ִמי
!ְ ּבמו ִּמין

The Gemara raises a diﬃculty: If that is so, then even if he brought
proof that the blemishes existed before she was betrothed, we should
also rely on the above presumption and say that he must have been
aware of them and betrothed her regardless. But this is not the halakha.
Rather, it must be that we say there is an opposing presumption
that a person does not become appeased with regard to blemishes.
Therefore, it must be proven that he saw these blemishes and did not
object. Here too, we should say there is a presumption that a person
does not become appeased with regard to blemishes.

יכא
ָּ  ִמ ׁ ּ ֶש ִּנ ְת ָא ְר ָסה – ִמ ׁ ּשוּם דְּ ִא:ֶא ָּלא
, ַה ֲﬠ ֵמד ַהגּ וּף ַﬠל ֶחזְ ָקתוֹ,ַּת ְר ֵּתי; ֲחזָ ָקה
וֹתה ְ ּבכוֹס ֶא ָּלא
ֶ וַ ֲחזָ ָקה ֵאין ָא ָדם ׁש
.נִיפיֵּ יס הוּא
ַ ּ ְ וְ ַהאי ָר ָאה ו.ִאם ֵּכן ּב ְוֹדקוֹ
ַמאי ָא ְמ ַר ְּת – ֲחזָ ָקה ֵאין ָא ָדם ִמ ּ ַיפיֵּ יס
ְ ּבמו ִּמין – ָהוֵ י

Rather, the mishna must be explained diﬀerently: If he brought proof
that she had these blemishes from a point in time after she was
betrothed, his claim of a mistaken betrothal is not accepted because
there are two presumptions opposing it. There is a presumption of:
Establish the state of the woman’s body according to its presumptive,
unblemished status and consequently assume that the blemishes were
not present at the time of betrothal, and additionally there is the
presumption that a person does not drink from a cup unless he first
examines it, and this man has undoubtedly seen her blemishes and
been appeased. What do you say in opposition to this argument, that
there is a presumption that a man does not become appeased with
regard to blemishes? Even so, it is

HALAKHA

A presumption that a person does not drink from a cup, etc. –
חזָ ָקה ֵאין ָא ָדם ׁש ֶוֹתה ְ ּבכוֹס וכו׳:ֲ If a man has relations with his wife
and after being with her for a few days claims that he wants to
annul the marriage on the basis of a blemish by arguing that he
had not previously seen it, even if the blemish was on a concealed
part of her body, his claim is disregarded, as there is a presumption
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that one does not drink from a cup unless he first examines it. The
Rema adds, based on the Responsa of the Maharik, that one who
has been with his wife for thirty days is no longer deemed credible
if he claims that they have not yet engaged in marital relations, as
stated by the Gemara elsewhere (Rambam Sefer Nashim, Hilkhot
Ishut 25:6; Shulĥan Arukh, Even HaEzer 117:10).

