Perek IX
Daf 83 Amud a
וֹתב ְל ִא ׁ ְש ּתוֹ ״דִּ ין ו ְּד ָב ִרים
ֵ מתני׳ ַה ּכ
אוֹכל ּ ֵפרוֹת
ֵ ֵאין ִלי ִ ּבנְ ָכ ַסיִ ךְ ״ – ֲה ֵרי זֶ ה
 ִאם ֵּכן.יוֹר ׁ ָש ּה
ְ –  וְ ִאם ֵמ ָתה,יה
ָ ְֶ ּב ַחיּ
ָל ָּמה ָּכ ַתב ָל ּה ״דִּ ין ו ְּד ָב ִרים ֵאין ִלי
.ִ ּבנְ ָכ ַסיִךְ ״? ׁ ֶש ִאם ָמ ְכ ָרה וְ נָ ְתנָ ה – ַקיָּ ים

mishna

One who writes for his wife in a document
the declaration: I have no legal dealings or
involvement with your property,H thereby relinquishing his rights
to her possessions, may nevertheless consume the produce of
her property in her lifetime. And if she dies before him, he inherits from her. If this is so, if he still retains his rights, why would he
write for her: I have no legal dealings or involvement with your
property? The result of this declaration is that if she sold or
gave away her property, the transaction is binding,N and he cannot
claim it.

ְָּכ ַתב ָל ּה ״דִּ ין ו ְּד ָב ִרים ֵאין ִלי ִ ּבנְ ָכ ַסיִ ך
אוֹכל
ֵ
יהן״ – ֲה ֵרי זֶ ה ֵאינוֹ
ֶ ירוֹת
ֵ ו ְּב ֵפ
 ַר ִ ּבי.יוֹר ׁ ָש ּה
ְ –  וְ ִאם ֵמ ָתה,יה
ָ ֶּ ֵפרוֹת ְ ּב ַחיּ
,אוֹכל ּ ֵפ ֵירי ֵפירוֹת
ֵ עוֹלם
ָ  ְל:אוֹמר
ֵ יְ הו ָּדה
ַﬠד ׁ ֶשיִּ ְכ ּתוֹב ָל ּה ״דִּ ין ו ְּד ָב ִרים ֵאין ִלי
יהן
ֶ ירוֹת
ֵ יהן ו ְּב ֵפ ֵירי ֵפ
ֶ ירוֹת
ֵ ִ ּבנְ ָכ ַסיִ ְך ו ְּב ֵפ
.עוֹלם״
ָ ַﬠד

If he writes for her: I have no legal dealings or involvement with
your property or with its produce,H he may not consume the
produce of her property during her lifetime, but if she dies he
still retains the right to inherit from her. Rabbi Yehuda says: He
always consumes the produce of the produce. Although he has
waived his rights to consume the produce itself, it becomes her
usufruct property, whose yield belongs to him. He remains entitled
to the produce of the produce until he writes for her: I have no
legal dealings or involvement with your property, or with its
produce, or with the produce of its produce forever.

ְָּכ ַתב ָל ּה ״דִּ ין ו ְּד ָב ִרים ֵאין ִלי ִ ּבנְ ָכ ַסיִ ך
יהן ְ ּב ַחיַּ יִ ְך
ֶ ירוֹת
ֵ יהן ו ְּב ֵפ ֵירי ֵפ
ֶ ירוֹת
ֵ ו ְּב ֵפ
,יה
ָ ֶאוֹכל ּ ֵפירוֹת ְ ּב ַחיּ
ֵ מוֹתךְ ״ – ֵאינוֹ
ֵ ו ְּב
 ַר ָ ּבן ׁ ִש ְמעוֹן.יוֹר ׁ ָש ּה
ְ וְ ִאם ֵמ ָתה – ֵאינוֹ
, ִאם ֵמ ָתה – יִ ָיר ׁ ֶש ָּנה:אוֹמר
ֵ יאל
ֵ ֶ ּבן ַ ּג ְמ ִל
,ִמ ּ ְפנֵי ׁ ֶש ַּמ ְתנֶ ה ַﬠל ַמה ׁ ּ ֶש ָּכתוּב ַ ּב ּת ָוֹרה
– וְ ָכל ַה ַּמ ְתנֶ ה ַﬠל ַמה ׁ ּ ֶש ָּכתוּב ַ ּב ּת ָוֹרה
.ְּתנָ אוֹ ָ ּב ֵטל

If he writes for her: I have no legal dealings or involvement with
your property or with its produce, or with the produce of its
produce,H in your lifetime and after your death, he may not
consume the produce of her property in her lifetime. And if she
dies, he does not inherit from her. Rabban Shimon ben Gamliel
says: If she dies, he does inherit from her, because he stipulates
counter to that which is written in the Torah. According to
Rabban Shimon ben Gamliel, a husband inherits from his wife
by Torah law, and whoever stipulates counter to that which is
written in the Torah, his stipulation is void.

.אוֹמר ְל ִא ׁ ְש ּתוֹ
ֵ  ָה:גמ׳ ָּתנֵי ַר ִ ּבי ִחיָּ יא

:וְ ִכי ָּכ ַתב ָל ּה ָה ִכי ַמאי ָהוֵ י? וְ ָה ַתנְיָא
אוֹמר ַל ֲח ֵבירוֹ ״דִּ ין ו ְּד ָב ִרים ֵאין ִלי ַﬠל
ֵ ָה
 וְ יָ ִדי ְמסו ֶּּל ֶקת, וְ ֵאין ִלי ֵﬠ ֶסק ָ ּב ּה,ָ ׂש ֶדה זוֹ
!ימ ָּנה״ ל ֹא ָא ַמר ְּכלוּם
ֶ ֵה

gemara

Rabbi Ĥiyya taught in a baraita: One who
saysHN to his wife; he did not teach: One
who writes for his wife, as the mishna stated. This indicates that this
condition can be stated verbally and does not need to be written in
a contract.

NOTES

That if she sold or gave away her property, the transaction is binding – ש ִאם ָמ ְכ ָרה וְ נָ ְתנָ ה ַקיָּ ים:
ֶ ׁ The Ramban
asks: This mishna appears to refer to property the woman
inherited while she was still betrothed. If so, why is such
a condition necessary? After all, the halakha is that even
without such a stipulation, any transaction she makes with
regard to that property is binding after the fact. The Ramban concludes that the mishna is referring to property that
came into her possession once she was married, and the
mishna teaches that the husband’s declaration is eﬀective
even with regard to such property.
However, the Ramban himself notes that this issue is
addressed in the Jerusalem Talmud. The discussion there
indicates that when a couple is still betrothed, the man
cannot waive his rights to property the woman will receive
once they are married. Since this property was not in her
possession when his stipulation was made, there is nothing
to which the declaration applies. The Ramban resolves this
apparent contradiction by explaining that in the Jerusalem Talmud the reference is to a husband who made this
stipulation after the marriage commenced. Rabbi Aharon
HaLevi agrees with the opinion of the Ramban. The Rashba
and the Rosh maintain that discussion in the Jerusalem
Talmud should be taken at face value. The Rashba presents
a diﬀerent answer to the Ramban’s question, explaining that
in a standard case of a betrothed woman, Beit Hillel rule that
she may not sell her property ab initio; whereas in this case,
because of her husband’s stipulation, there is no objection
at all to the betrothed woman selling her property.
Rabbi Ĥiyya taught: One who says – אוֹמר
ֵ  ָה:תנֵי ַר ִ ּבי ִחיָּ יא:ָּ
Rabbi Ĥiyya does not appear to teach anything new, as
the impediment to this clause taking eﬀect is due to its
phrasing, and there is no diﬀerence between a written and
a verbal stipulation. The writing of the condition serves only
evidentiary purposes; it does not have the force of an act of
acquisition. The Ra’ah, therefore, explains that Rabbi Ĥiyya’s
goal is to point out that this stipulation, even when put in
writing, does not have the force of an act of acquisition. He
teaches: One who says, to emphasize that the case is one
of either mere speech or a written condition without an act
of acquisition (Ritva; Ran; Maharsha).

The Gemara asks about the ruling of the mishna: And if he wrote
this to her, what of it? How does such a stipulation, written or
otherwise, take eﬀect? But isn’t it taught in a baraita: One who
says, whether verbally or by written communication, to another
person with whom he shares property: I have no legal dealings or
involvement with this field, or I have no dealings with it, or my
hands are removed from it, has not said anything? This is because
statements that waive rights without transferring them to another
have no legal standing.
HALAKHA

Legal…involvement with your property – ְים…בנְ ָכ ַסיִ ך
ִּ
דִּ ין ו ְּד ָב ִר:
If a man wrote to his wife: I have no claim to your property, and
she sold or gave the property away, her action is valid. However,
he has the right to consume the produce of her property as long
as it is in her possession, and if she dies first he inherits from
her (Rambam Sefer Nashim, Hilkhot Ishut 23:2; Shulĥan Arukh,
Even HaEzer 92:1).
I have no legal dealings or involvement with your property
or with its produce – יהן
ֶ ירוֹת
ֵ דִּ ין ו ְּד ָב ִרים ֵאין ִלי ִ ּבנְ ָכ ַסיִ ְך ו ְּב ֵפ: If a
man wrote to his wife: I have no claim to your property or to
its produce, he may not consume the produce of her property. However, the produce is sold and the proceeds are used
for the acquisition of land, whose produce he may consume
(Rambam Sefer Nashim, Hilkhot Ishut 23:3; Shulĥan Arukh, Even
HaEzer 92:4).

With your property or with its produce or with the produce
of its produce – יהן
ֶ ירוֹת
ֵ יהן ו ְּב ֵפ ֵירי ּ ֵפ
ֶ ירוֹת
ֵ בנְ ָכ ַסיִ ְך ו ְּב ֵפ:ּ ִ If a man stipulated to his wife that he has no claim to her property, or the
produce of her property, or the produce of its produce forever,
both during her lifetime and after her death, he may not consume any produce. However, upon her death he inherits from
her, as the halakha is in accordance with the opinion of Rabban
Shimon ben Gamliel (Rambam Sefer Nashim, Hilkhot Ishut 23:7;
Shulĥan Arukh, Even HaEzer 92:8).
Rabbi Ĥiyya taught: One who says – אוֹמר
ֵ  ָה:תנֵי ַר ִ ּבי ִחיָּ יא:ָּ If a
husband stipulates to his wife that he will derive no benefit from
her property or its produce, his statement is eﬀective whether it
was made as a written or a verbal stipulation, as stated by Rabbi
Ĥiyya (Rambam Sefer Nashim, Hilkhot Ishut 23:2; Shulĥan Arukh,
Even HaEzer 92:1).
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BACKGROUND

Betrothed and married – ּנְשו ָּאה
ׂ ארו ָּסה ו:
ֲ There are two
stages in a Jewish marriage. Betrothal is the first stage of
the marriage process. After betrothal, a woman requires
a divorce before she can marry another man, and sexual
intercourse with other men is considered adulterous and
is punishable by death. At this stage, the betrothed couple
may not yet live together as man and wife, and most of the
couple’s mutual obligations do not yet apply.
The second stage of the process, marriage, is eﬀected by
having the bride and groom come under the bridal canopy,
and it immediately confers upon the newlywed couple
both the privileges and the responsibilities associated with
marriage. After marriage, if one spouse dies, all the halakhot
of mourning for a close blood relative apply to the surviving
spouse. If the wife of a priest dies, he is obligated to make
himself ritually impure to bury her. All the monetary rights
and obligations that apply to married couples take eﬀect
after marriage.
Today betrothal and marriage are both performed in a
single ceremony, but in talmudic times, there was usually a
yearlong gap between the two.
HALAKHA

To one who writes such a statement for her while she
is still betrothed – עוֹד ּה ֲארו ָּסה
ָ ְכוֹתב ָל ּה ו
ֵ ב:
ּ ְ A husband’s
stipulation that he will not benefit from the produce of his
wife’s property is eﬀective only if he made the condition
when they were betrothed, in accordance with the opinion
of Rabbi Yannai (Rambam Sefer Nashim, Hilkhot Ishut 23:2;
Shulĥan Arukh, Even HaEzer 92:1).
An inheritance that comes to a person from another
place – נַ ֲח ָלה ַה ָ ּב ָאה ְל ָא ָדם ִמ ָּמקוֹם ַא ֵחר: If one inherits property from a source outside of his own family, before he gains
possession of it, he can stipulate that he will not inherit it.
Consequently, if a man stipulates to his betrothed that he
will not inherit from her, his condition is valid. If, however,
he makes the condition once they are married, it is invalid
(Rambam Sefer Nashim, Hilkhot Ishut 23:6; Shulĥan Arukh,
Even HaEzer 69:7, 92:3, 7).

כוֹתב ָל ּה
ֵ  ְ ּב:ָא ְמ ִרי דְּ ֵבי ַר ִ ּבי יַ ַּנאי
 דַּ ֲא ַמר. ִּכ ְד ַרב ָּכ ֲהנָ א,עוֹד ּה ֲארו ָּסה
ָ ְו
 נַ ֲח ָלה ַה ָ ּב ָאה ְל ָא ָדם:ַרב ָּכ ֲהנָ א
יה
ָ ִמ ָּמקוֹם ַא ֵחר – ָא ָדם ַמ ְתנֶ ה ָﬠ ֶל
: דְּ ָא ַמר ָר ָבא. וְ ִכ ְד ָר ָבא,ׁ ֶשלּ ֹא יִ ָיר ׁ ֶש ָּנה
״אי ֶא ְפ ׁ ִשי ְ ּב ַת ָ ּקנַ ת ֲח ָכ ִמים
ִ אוֹמר
ֵ ָה
.וֹמ ִﬠין לוֹ
ְ ְּכגוֹן זוֹ״ – ׁש

The Sages from the school of Rabbi Yannai say: The mishna is
referring to one who writes such a statement for her while she is
still betrothed.BHN Since the property was not yet in the husband’s
possession when he wrote this condition, he was able to forgo
any rights that he would later receive. This is in accordance with
the opinion of Rav Kahana, as Rav Kahana said: Concerning an
inheritance that comes to a person from another place, HN i.e., he
did not inherit it directly but rather through his wife or by means of
a gift, the person can stipulate with regard to it that he will not
inherit it. In this case, his statement is eﬀective, although one cannot waive a right one already has. And this ruling is in accordance
with the opinion of Rava, as Rava said: With regard to one who
says: I do not want to avail myself of an ordinance of the Sages
that was instituted for my benefit, such as this one, one listens
to him.

.״כגוֹן זוֹ״? ִּכ ְד ַרב הוּנָ א ָא ַמר ַרב
ְּ ַמאי
כוֹלה ִא ׁ ּ ָשה
ָ ְ י:דַּ ֲא ַמר ַרב הוּנָ א ָא ַמר ַרב
״אינִי נִיזּוֹנֶ ת וְ ֵאינִי
ֵ ֹאמר ְל ַב ְﬠ ָל ּה
ַ ׁ ֶש ּת
.עוֹשה״
ָׂ

The Gemara asks: What is meant by: Such as this one? The Gemara
explains: Rava is referring to that statement of Rav Huna, who said
that Rav said a certain ruling. As Rav Huna said that Rav said that
a woman is able say to her husband: I will not be sustained by you
and, in turn, I will not work, i.e., you will not keep my earnings. The
Sages instituted that a husband must provide sustenance for his wife,
and in exchange is entitled to her wages. Since this was instituted
for the benefit of the wife, she is able to opt out of this arrangement.
Similarly, the husband may opt out of the arrangement granting him
the right to the produce of his wife’s land.

!נְשו ָּאה נַ ִמי
ׂ  ִאי ָה ִכי ֲא ִפילּ ּוThe Gemara asks: If that is so, and Rava’s opinion that one can waive
a right instituted by the Sages for his own benefit is accepted, then
even if he relinquished his rights to his wife’s property once she was
already married, his stipulation should also be valid. Why, then, was
it necessary for Rabbi Yannai to explain that the stipulation in the
mishna was made only in the case of a betrothed woman?
 ָר ָבא.נְשו ָּאה – יָ דוֹ ְּכיָ ָד ּה
ׂ : ָא ַמר ַא ַ ּביֵ יAbaye said: In the case of a married woman, his hand, i.e., his right
–  נָ ְפ ָקא ִמ ָּינ ּה. יָ דוֹ ֲﬠ ִד ָיפא ִמיָּ ָד ּה: ָא ַמרto the property, is like her hand. Since the husband is considered
a partner in her property, he cannot forfeit his ownership by declara.וֹמ ֶרת ָיָבם
ֶ ְל ׁש
tion. Rava said: If they are married, his hand is preferable to her
hand, i.e., he has more rights to her property than she does. The
Gemara comments: The practical diﬀerence between the opinions
of Rava and Abaye concerns the case of a widow awaiting her
brother-in-law [yavam]N to perform levirate marriage. If the husband’s rights are greater than the wife’s, then the rights of the yavam
can be judged to be at least equal to that of the wife. If the husband
and wife have equal rights in her property, then the rights of the
yavam are inferior to the wife’s.

NOTES
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To one who writes such a statement for her while she is still
betrothed – עוֹד ּה ֲארו ָּסה
ָ ְכוֹתב ָל ּה ו
ֵ ב:ּ ְ The Ran states that such a
stipulation, written or verbal, is eﬀective only if the couple was
betrothed, when there is some sort of connection between
them. If he wrote it before their betrothal, his stipulation is
meaningless. This opinion is accepted as halakha.

blood relative, the heir is considered to have had rights to the
property from his birth, whereas in the case of an inheritance
from a wife, there was a time when the inheritance would not
have gone to him. Therefore, he can renounce his claim on
the property of his wife, as long as it has not yet entered his
possession.

An inheritance that comes to a person from another place –
נַ ֲח ָלה ַה ָ ּב ָאה ְל ָא ָדם ִמ ָּמקוֹם ַא ֵחר: Rashi indicates, and Tosafot state
explicitly, that Rav Kahana’s opinion explains why the husband
is able to renounce his rights in this manner. It is because the
inheritance of a husband is by rabbinic law. In a case where he
receives an inheritance by Torah law, he would not be able to
renounce his rights to it.
In contrast, the Ramban and his students maintain that the
decisive factor is not whether the halakha that bequeaths the
inheritance is by Torah law or by rabbinic law. Even if Torah law
establishes that the husband inherits from his wife, there is a
diﬀerence between an inheritance from a blood relative and
an inheritance from a wife. In the case of an inheritance from a

The practical diﬀerence concerns the case of a widow awaiting her yavam – וֹמ ֶרת ָיָבם
ֶ נָ ְפ ָקא ִמ ָּינ ּה ְל ׁש: Rashi explains that the
practical diﬀerence between the two opinions manifests itself in
a situation where a woman awaiting levirate marriage dies, and
the dispute is with regard to who inherits from her. According to
this opinion, this case is mentioned here only incidentally, as it
is connected with the quote of Rav Huna’s statement. However,
the opinion cited in the Meiri maintains that the case of a widow
waiting for her yavam mentioned here is directly relevant to
the discussion in the Gemara, and that the mishna is referring
to one who writes for a woman awaiting levirate marriage that
he will have no claim on her property. The question is whether
she is considered betrothed or married (see Penei Yehoshua).

 ָקנ ּו ִמיָּ דוֹ ַמהוּ? ָא ַמר:ּיב ֲﬠיָ א ְלהו
ּ ַ ִא
 ַרב. ִמדִּ ין ו ְּד ָב ִרים ָקנ ּו ִמיָּ דוֹ:יוֹסף
ֵ ַרב
 ִמגּ ו ָּפ ּה ׁ ֶשל ַק ְר ַקע ָקנ ּו:נַ ְח ָמן ָא ַמר
 ִמ ְס ַּת ְ ּב ָרא ִמ ְּיל ָתא: ֲא ַמר ַא ַ ּביֵ י.ִמיָּ דוֹ
יוֹסף
ֵ דְּ ַרב

A dilemma was raised before the Sages: What is the halakha if one
not only wrote a declaration relinquishing his rights to his partner’s
property, but they also performed an act of acquisition transferring
the rights from him?N Rav Yosef said: They acquired from him
only his promise of: I have no legal dealings or involvement with
your property. Therefore, the transaction is no more eﬀective than
the promise itself. Rav Naĥman said: The transaction is eﬀective
and they acquired the land itself from him.H Abaye said: The
statement of Rav Yosef is reasonable

HALAKHA

They acquired the land itself from him – ִמגּ ו ָּפ ּה ׁ ֶשל ַק ְר ַקע ָקנ ּו
מיָּ דוֹ:ִ If, during marriage, a husband and wife stipulate that he
will renounce any right to which he is entitled, this stipulation
takes eﬀect only if they performed an act of acquisition to
formalize the stipulation. If he stated during betrothal that he
has no claim to her property, and they performed an act of

acquisition to formalize this statement, he then relinquishes all
of his rights to the land, and he is not entitled to its produce, or
the produce of the produce. In this case, Rav Hai Gaon holds
that he retains the right to inherit from her, while the Rosh
holds that he does not (Rambam Sefer Nashim, Hilkhot Ishut
23:1; Shulĥan Arukh, Even HaEzer 92:3).

NOTES

What is the halakha if they performed an act of acquisition transferring the rights from him – קנ ּו ִמיָּ דוֹ ַמה ּו:ָ It is
not clear from the Gemara what Rav Yosef is referring to,
and the commentaries disagree about the context of the
question. According to Rashi and the Rivan, Rav Yosef is
referring to the baraita where one says to another that he
has no claim to their field. Tosafot point out diﬃculties with
this opinion. Other commentaries maintain that Rav Yosef is
speaking of one who made these conditions with his wife
once they were already married. This is the explanation of
Tosafot and two of the ge’onim, Rav Tzemaĥ and Rav Naĥshon
Gaon. Conversely, Rav Hai Gaon and others contend that the
context is a case where one made these conditions when his
wife was betrothed to him.
Following this interpretation, the Rashba states that if
the husband does not perform an act of acquisition during
betrothal, he does not transfer ownership of the property
itself to her, nor does he transfer ownership of its produce or
his right of inheritance. He transfers to her only the right to
sell the property. Accordingly, Rav Yosef is saying that even if
he performs an act of acquisition, it has no more eﬀect than
the statement: I have no claim, by which he gives his wife the
right to sell her possessions. Rava, meanwhile, maintains that
the act of acquisition transfers ownership of the land itself,
including all her rights to it.

Perek IX
Daf 83 Amud b
ֵ  ֲא ָבל ְ ּב,עוֹרר
ֵ  ְ ּבin the case of one who immediately objects when the other comes
עוֹמד ִמ גּ ו ָּפ ּה ׁ ֶשל
. ַק ְר ַקע – ָקנ ּו ִמיָּ דוֹto claim the portion he was promised, saying that he wrote what
he did only in order to avoid a quarrel. However, in the case of
one who waits while the other takes possession of the land before
regretting his decision and requesting its return, the halakha is that
one acquired from him the land itself, as he cannot retract his
statement at this late stage.
 ִמגּ ו ָּפ ּה ׁ ֶשל, ִה ְל ְכ ָתא:ימר
ָ ֲא ַמר ַא ֵמ
יה ַרב ַא ׁ ִשי
ּ  ֲא ַמר ֵל.ַק ְר ַקע ָקנ ּו ִמיָּ דוֹ
עוֹמד? ְל ַמאי
ֵ עוֹרר אוֹ ְ ּב
ֵ  ְ ּב:ימר
ָ ַל ֲא ֵמ
:יה
ֵ נָ ְפ ָקא ִמ ָּינ ּה – ְל ִכ ְד ַרב
ּ  ֲא ַמר ֵל.יוֹסף
.לוֹמר ָלא ְס ִב ָירא ִלי
ַ  ְּכ,יﬠ ִלי ָלא ׁ ְש ִמ

Ameimar said: The halakha is that one acquired from him the
land itself. Rav Ashi said to Ameimar: Do you mean to teach
this halakha with regard to one who immediately objects or with
regard to one who waits? The Gemara comments: With regard to
what opinion is there a practical diﬀerence? There is a diﬀerence
according to Abaye’s explanation of the opinion of Rav Yosef.
However, according to Rav Naĥman, in either case the other retains
possession of the land. Ameimar said to him: I did not hear about
Abaye’s explanation of the opinion of Rav Yosef. That is to say, I do
not hold in accordance with it. I do not distinguish between these
two cases.

ימא
ָ  וְ ֵת.״אם ֵּכן ָל ָּמה ָּכ ַתב ָל ּה״ וכו׳
ִ § The mishna taught that if a husband says: I have no claim to your
 ִמ ָּכל ִמ ֵּילי ְס ִל ַיק ְּת נַ ְפ ׁ ָש ְך! ֲא ַמר:יה
ּ  ֵלproperty, then he has not relinquished his right to benefit from the
produce of the property or to inherit from his wife. The mishna asks:
. יַ ד ַ ּב ַﬠל ַה ׁ ּ ְש ָטר ַﬠל ַה ַּת ְח ּתוֹנָ ה:ַא ַ ּביֵ י
If this is so, and he still retains his rights, why would he write for
her: I have no legal dealings or involvement with your property, and
explains that his statement grants her permission to sell the property
if she so wishes? The Gemara asks: And why does the wife not
say to him: You removed yourself from everything? He wrote a
general statement, which could be understood as a renouncement
of all of his rights. Abaye said: There is a principle that the owner
of the document is at a disadvantage. A document is always interpreted as narrowly as possible, to impose only the most limited
obligations. Therefore, in this case, the husband is assumed to have
relinquished only some of his rights.
: פרק ט׳ דף פג. KeTUBoT . Perek IX . 83b
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BACKGROUND

Cucumber – בוּצִ ינָא:ּ This term refers to the cucumber, or Cucumis
sativus, a widely cultivated plant in the gourd family. The cucumber is a creeping vine that roots in the ground and grows along
trellises or other supporting frames, wrapping around supports
with thin, spiraling tendrils. The plant has large leaves that form
a canopy over the fruit. The fruit of the cucumber is roughly
cylindrical, elongated with tapered ends, and may be as large as
60 cm long and 10 cm in diameter.
Gourd – ק ָרא:ְ The specific type of gourd referred to here is probably the bottle gourd or Lagenaria siceraria, this leafy summer
vegetable from the gourd family usually grows extended along
the ground, but at times it is trellised on trees. The greenish-white
gourd produced by the plant is sizable, 40–50 cm long and
25–30 cm wide, and shaped like a jug or a bottle. The young
fruit is generally eaten cooked, and its seeds are eaten as dessert.
Since gourds become hard after being dried, they are often used
to create various vessels and musical instruments.

Gourd used as a vessel

 ּב ּוצִ ינָ א:ימא ִמ ּ ֵפ ֵירי! ֲא ַמר ַא ַ ּביֵ י
ָ  וְ ֵאThe Gemara asks: And if this is so, why not say that the husband
. ַטב ִמ ָ ּק ָראhas merely withdrawn his rights from the produce? A gift
or sale of the entire land is a significant matter, certainly in
relation to the minor value of its produce. Why, then, is his
statement not understood as a renunciation of his rights to the
produce? Abaye said: There is a proverb that a cucumberB in
one’s possession is better than a gourdB one will have only later.
There is an assumption that the husband’s current access to the
produce is more important to him than the future ability to
sell the field.
– יתה
ָ  ִמ:ימא ִמירו ׁ ָּשה! ֲא ַמר ַא ַ ּביֵ י
ָ וְ ֵא
 וְ ִכי.יחא
ָ  ְמ ִכ ָירה – ָלא ׁ ְש ִכ,יחא
ָ ׁ ְש ִכ
ְּ יה ִמ ִּמ
יל ָתא
ּ ְמ ַס ֵּליק ִא ינִ ׁיש נַ ְפ ׁ ֵש
– יחא
ָ  ִמ ִּמ ְּיל ָתא דִּ ׁ ְש ִכ,יחא
ָ דְּ ָלא ׁ ְש ִכ
 ַרב ַא ׁ ִשי.יה
ש
ֵ
ׁ
פ
ְ
ַנ
ינִיש
ׁ
א
ִ
יק
ָלא ְמ ַס ֵּל
ּ
:יהן
ֶ ירוֹת
ֵ יך״ – וְ ל ֹא ְ ּב ֵפ
ְ ִ״בנְ ָכ ַסי
ּ ִ :ֲא ַמר
.יתה
ָ ״בנְ ָכ ַסיִ יךְ ״ – וְ ל ֹא ְל ַא ַחר ִמ
ִּ

The Gemara continues to inquire: And why not say that the
husband has withdrawn his rights from the inheritance? This
is the least important right of the husband, as he might die
before her. Abaye said: Death is common,N whereas a sale is
not common, as one does not usually sell one’s ancestors’ inheritance. And when a person removes himself, it is assumed that
he does so from an uncommon matter. However, a person
does not remove himself from something that is common.
Rav Ashi said a diﬀerent reason: The wording of the document
is: I have no claim to your property, indicating: But I am not
relinquishing my claim to its produce. Similarly, the statement:
To your property, means during your lifetime, indicating: But
I am not relinquishing my claim to it after your death.

אוֹכל
ֵ עוֹלם הוּא
ָ  ְל:אוֹמר
ֵ ַ״ר ִ ּבי יְ הו ָּדה
 ֵאלּ ּו ֵהן ּ ֵפירוֹת: ָּתנ ּו ַר ָ ּבנַן,ּ ֵפ ֵירי ֵפירוֹת״
נִיסה לוֹ
ָ וְ ֵא ּל ּו ֵהן ּ ֵפ ֵירי ֵפירוֹת? ִה ְכ
.ַק ְר ַקע וְ ָﬠ ְ ׂש ָתה ּ ֵפירוֹת – ֲה ֵרי ֵהן ּ ֵפירוֹת
 וְ ָﬠ ְ ׂש ָתה,ָמ ַכר ּ ֵפירוֹת וְ ָל ַקח ֵמ ֶהן ַק ְר ַקע
.ּ ֵפירוֹת – ֲה ֵרי ֵהן ּ ֵפ ֵירי ֵפירוֹת

§ The mishna taught that if a husband wrote: To your property
and to its produce, he may not eat the produce. However, Rabbi
Yehuda says: He always consumes the produce of the produce.
The Sages taught with regard to the statement of Rabbi Yehuda:
Which is considered the produce, and which is considered
the produce of the produce? If she brought into the marriage
for her husband land that produced produce, this is produce.
If he sold the produce and purchased land from their sale,
and this land produced produce, this is the produce of the
produce.

״פ ֵירי
ֵ ּ : ְל ַר ִ ּבי יְ הו ָּדה:יב ֲﬠיָ א ְלה ּו
ּ ַ  ִאA dilemma was raised before the Sages: According to Rabbi
עוֹלם״
ָ ״ﬠד
ַ  אוֹ דִּ ְל ָמא, ֵפירוֹת״ דַּ וְ ָקאYehuda, who maintains that the husband renounces his rights
to his wife’s property by writing: To their produce and the
? אוֹ דִּ ְל ָמא ַּת ְרוַ יְ יה ּו דַּ וְ ָקא,דַּ וְ ָקא
produce of the produce forever, is it specifically the phrase
produce of the produce that makes his statement eﬀective, and
it is suﬃcient if he writes only this phrase? Or, perhaps he must
specifically write forever, and that alone is suﬃcient. Or perhaps it is eﬀective only if he specifically writes both of the
statements.
– ״פ ֵירי ֵפירוֹת״ דַּ וְ ָקא
ֵ ּ לוֹמר
ַ ִאם ִּת ְמצֵ י
עוֹלם״ ָל ָּמה ִלי? ָהא ָקא ַמ ׁ ְש ַמע
ָ ״ﬠד
ַ
– ״פ ֵירי ֵפירוֹת״
ֵ ּ  ֵּכיוָ ן דְּ ָכ ַתב ָל ּה:ָלן
,עוֹלם״ דָּ ֵמי
ָ ״ﬠד
ַ ְּכ ַמאן דְּ ָכ ַתב ָל ּה

The Gemara elaborates: If you say that it is specifically the
phrase produce of the produce that makes the statement of the
husband eﬀective, why do I need the mishna to include the word
forever? The Gemara suggests: This word teaches us that since
he wrote to her: Produce of the produce, it is considered as
though he wrote to her the term forever, but it does not matter
if in practice he omitted this word.

:עוֹלם״ דַּ וְ ָקא
ָ ״ﬠד
ַ לוֹמר
ַ וְ ִאם ִּת ְמצֵ י
״פ ֵירי ֵפירוֹת״ ָל ָּמה ִלי? ָהא ָקא ַמ ׁ ְש ַמע
ֵּ
,״פ ֵירי ֵפירוֹת״
ֵ ּ  ַאף ַﬠל ַ ּגב דְּ ָכ ַתב ָל ּה:ָלן
 ִאי,עוֹלם״ – ִאין
ָ ״ﬠד
ַ ִאי ָּכ ַתב ָל ּה
.ָלא – ָלא

Conversely, the Gemara asks: And if you say that he must
specifically write the word forever, why do I need the mishna
to include the phrase: Produce of the produce? The Gemara
suggests: This phrase teaches us that although he wrote to
her: Produce of the produce, if he also wrote to her the word
forever, then yes, he has renounced his rights. However, if he
did not write this, then he has not withdrawn his rights from
her property, and he may consume the produce of the produce
of the produce.

NOTES

Death is common – יחה
ָ יתה ׁ ְש ִכ
ָ מ:ִ Rashi and Tosafot explain
that the death of a wife is a more likely occurrence than that of
a husband, due to the dangers of childbirth. This assumption is
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contested in the Meiri, where it is argued that this is not neces- Meiri and the Ritva, therefore, explain that the Gemara means
sarily correct, as men face risks when they travel and engage in that death is a more common occurrence than the sale of land,
war. Furthermore, a husband is usually older than his wife. The as Rashi states it is rare for a woman to sell her ancestors’ land.

 ַּת ְר ֵּתי,לוֹמר ַּת ְרוַ יְ יה ּו דַּ וְ ָקא
ַ וְ ִאם ִּת ְמצֵ י
״פ ֵירי
ֵ ּ  דְּ ִאי ָּכ ַתב ָל ּה,יכא
ָ ָל ָּמה ִלי? צְ ִר
עוֹלם״ – ֲהוָ ה
ָ ״ﬠד
ַ ֵפירוֹת״ וְ ל ֹא ָּכ ַתב ָל ּה
,ָא ִמינָ א ּ ֵפ ֵירי ֵפירוֹת הוּא דְּ ָלא ָא ֵכיל
 ְל ָה ִכי,ֲא ָבל ּ ֵפ ָירא דְּ ֵפ ֵירי ֵפירוֹת – ָא ֵכיל
״ﬠד
ַ  וְ ִאי ָּכ ַתב ָל ּה.עוֹלם״
ָ ״ﬠד
ַ ְִאיצְ ְט ִריך
 ֲהוָ ה,״פ ֵירי ֵפירוֹת״
ֵ ּ עוֹלם״ וְ ל ֹא ָּכ ַתב ָל ּה
ָ
 ְל ָה ִכי,עוֹלם – ַא ּ ֵפירוֹת ָק ֵאי
ָ  ְל:ָא ִמינָ א
.ִאיצְ ְט ִריךְ ּ ֵפ ֵירי ֵפירוֹת

And if you say that it is eﬀective only if he specifically writes both
of the statements, why do I need two expressions? The Gemara
answers: It is necessary to include both phrases, for if he had written
for her only: Produce of the produce, and not written for her:
Forever, I would say that it is the produce of the produce that he
may not consume, but the produce of the produce of the produce
he may consume. For this reason, it was necessary to also write
forever. And if he had written for her only: Forever, and had not
written for her: Produce of the produce, I would say that forever
is referring to the produce,N i.e., the husband permanently relinquishes his claim to the produce itself, but he retains his right to the
produce of the produce. For this reason, it was also necessary to
specify produce of the produce.

 ָּכ ַתב ָל ּה ״דִּ ין ו ְּד ָב ִרים ֵאין:ּיב ֲﬠיָ א ְלהו
ּ ַ ִא
ֹאכל
ַ ִלי ִ ּבנְ ָכ ַסיִ יךְ ו ְּב ֵפ ֵירי ֵפירוֹת״ ַמה ּו ׁ ֶשיּ
,יה
ּ ּ ֵפירוֹת? ִמ ּ ֵפ ֵירי ֵפירוֹת – ָס ֵליק נַ ְפ ׁ ֵש
: אוֹ דִּ ְל ָמא,יה
ּ ִמ ּ ֵפ ֵירי – ָלא ָס ֵליק נַ ְפ ׁ ֵש
?יה
ּ ִמ ָּכל ִמ ֵּילי ָס ֵליק נַ ְפ ׁ ֵש

A dilemma was raised before the Sages: If the husband wrote to
his wife: I have no claim to your property or to the produce of
your produce, what is the halakha with regard to the possibility that
he may consume the produce itself? Has he removed himself from
the produce of the produce, but from the produce itself, which he
failed to mention, he has not removed himself? Or perhaps he has
removed himself from all matters, as the produce of the produce
includes the produce itself?

 דְּ ִאי,יה
ָ ּ ְפ ׁ ִש
ּ יטא דְּ ִמ ָּכל ִמ ֵּילי ָס ֵליק נַ ְפ ׁ ֵש
,יה
ּ ָא ְמ ַר ְּת ִמ ּ ֵפ ֵירי ֵפירוֹת ָס ֵליק נַ ְפ ׁ ֵש
 ֵּכיוָ ן דְּ ָא ְכ ִלינְ ה ּו,יה
ּ ִמ ּ ֵפ ֵירי ָלא ָס ֵליק נַ ְפ ׁ ֵש
?יכא
ָ ְל ֵפירוֹת – ּ ֵפ ֵירי ֵפירוֹת ֵמ ֵה

The Gemara answers: It is obvious that he has removed himself
from all matters, for if you say that he has removed himself only
from the produce of the produce, while from the produce itself he
has not removed himself, since he consumes the produce, from
where will there be produce of the produce?

:אוֹמר
ֵ  ָהא דִּ ְתנַן ַר ִ ּבי יְ הו ָּדה, ְיט ֲﬠ ִמיך
ַ וְ ִל
 ֵּכיוָ ן,אוֹכל ּ ֵפ ֵירי ֵפירוֹת כו׳
ֵ עוֹלם הוּא
ָ ְל
?יכא
ָ דְּ ָא ְכ ִלינְ ה ּו ְל ֵפ ֵירי – ּ ֵפ ֵירי ֵפירוֹת ֵמ ֵה
. ָה ָכא נַ ִמי – ִ ּב ְד ׁ ָשיֵ יר,ֶא ָּלא – ִ ּב ְד ׁ ָשיְ ָירא

The Gemara answers: But according to your reasoning, the same
question could be asked about the case discussed in the mishna, as
we learned in the mishna: Rabbi Yehuda says: He always consumes
the produce of the produce, until he writes for her: Or to their
produce, or to the produce of their produce forever. This indicates
that if he did not write: To their produce, he would be allowed to
consume the produce, just not the produce of the produce. Here too,
it could be asked: Since he consumes the produce, from where will
he have produce of the produce? Rather, it must be that this is
referring to one who left over some of the produce, which he used
to purchase land, of whose produce he consumes. If so, here too, this
is a case of one who left over some of the produce, from which he
acquired land, and it is the produce of this land to which he has no
rights. The dilemma is left unresolved.

NOTES

Forever is referring to the produce – עוֹלם ַא ּ ֵפירוֹת
ָ ְל
ק ֵאי:ָ Rashi explains that one might have thought that
the husband is withdrawing his rights to the produce
only for the first year of their marriage. It is therefore
necessary to add to the stipulation the word forever.
Tosafot ask why one would think that there is any
diﬀerence between the first and the second year. The
Ramat Shmuel suggests that, according to Rashi, it is
possible that he relinquishes his rights to the produce
of the first year due to his great aﬀection for his wife, but
he does not extend his generosity to the subsequent
years. In any case, Tosafot maintain that one might have
thought that forever means that he will not eat that
particular produce in her lifetime or after her death, but
he still had rights to the produce of the produce.
HALAKHA

One who stipulates to his wife – ה ַּמ ְתנֶ ה ִﬠם ִא ׁ ְש ּתוֹ:ַ If a
man made a condition with his wife that he would not
inherit from her, his condition is void. Although a husband inherits from his wife by rabbinic law, the Sages
reinforced their pronouncements with greater severity
than those of Torah law. The halakha is in accordance
with the opinion of Rav, according to the Gemara’s conclusion as to the meaning of his statement (Rambam
Sefer Nashim, Hilkhot Ishut 12:9 and Sefer Mishpatim,
Hilkhot Naĥalot 1:8; Tur, Even HaEzer 69).

 ָא ַמר.אוֹמר״ כו׳
ֵ יאל
ֵ  § ַ״ר ָ ּבן ׁ ִש ְמעוֹן ֶ ּבן ַ ּג ְמ ִלThe mishna taught: Rabban Shimon ben Gamliel says: Even if
 וְ ָלא,יאל
ֵ  ֲה ָל ָכה ְּכ ַר ָ ּבן ׁ ִש ְמעוֹן ֶ ּבן ַ ּג ְמ ִל: ַרבhe wrote: I have no claim to your property, or to its produce, or to
the produce of its produce, in your lifetime and after your death, he
.יה
ּ ִמ ַּט ֲﬠ ֵמ
nevertheless inherits from her. This is because his condition is void,
as it runs counter to what is written in the Torah. Rav said: The
halakha is in accordance with the opinion of Rabban Shimon ben
Gamliel that a husband inherits from his wife, but not because of
his line of reasoning.
יאל וְ ָלא
ֵ ַמאי ֲה ָל ָכה ְּכ ַר ָ ּבן ׁ ִש ְמעוֹן ֶ ּבן ַ ּג ְמ ִל
ימא ֲה ָל ָכה ְּכ ַר ָ ּבן ׁ ִש ְמעוֹן
ָ יה? ִא ֵיל
ּ ִמ ַּט ֲﬠ ֵמ
. דְּ ָא ַמר ִאם ֵמ ָתה יִ ָיר ׁ ֶש ָּנה,יאל
ֵ ֶ ּבן ַ ּג ְמ ִל
ּ  דְּ ִא,יה
יל ּו ַר ָ ּבן ׁ ִש ְמעוֹן ֶ ּבן
ּ וְ ָלאו ִמ ַּט ֲﬠ ֵמ
 ַמ ְתנֶ ה ַﬠל ַמה ׁ ּ ֶש ָּכתוּב:יאל ָס ַבר
ֵ ַ ּג ְמ ִל
. ְּתנָ אוֹ ַקיָּ ים: וְ ַרב ָס ַבר,ַ ּב ּת ָוֹרה ְּתנָ אוֹ ָ ּב ֵטל
 וַ ֲח ָכ ִמים, יְ רו ׁ ַּשת ַה ַ ּב ַﬠל דְּ ַר ָ ּבנַ ן:וְ ָק ָס ַבר
.יוֹתר ִמ ׁ ּ ֶשל ּת ָוֹרה
ֵ יהם
ֶ ָﬠ ׂש ּו ִחיזּוּק ְל ִד ְב ֵר

The Gemara asks: What is the meaning of this statement: The
halakha is in accordance with the opinion of Rabban Shimon ben
Gamliel, but not because of his line of reasoning? What does Rav
mean? If we say that Rav agrees that the halakha is in accordance
with the opinion of Rabban Shimon ben Gamliel, who said that
if she dies he inherits from her, but Rav maintains this opinion
not because of Rabban Shimon ben Gamliel’s line of reasoning, as
Rabban Shimon ben Gamliel holds that if one stipulates counter
to that which is written in the Torah, his condition is void, and
then Rav must hold that his condition is valid. But that is not
so. Rav accepts Rabban Shimon ben Gamliel’s conclusion, for he
holds that the inheritance of a husband is by rabbinic law, and
for this reason his condition is void, as the Sages reinforced their
pronouncements with greater severity than those of Torah law
and decreed that the inheritance of a husband cannot be canceled in
any manner.H
: פרק ט׳ דף פג. KeTUBoT . Perek IX . 83b
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