Perek IX
Daf 88 Amud a
NOTES

An oath by Torah law – אוֹריְ ָיתא
ַ ְּשבו ָּﬠה ד:
ְ ׁ Rashi, and to a
certain extent the Rivan, maintain that oaths by Torah law
diﬀer from oaths by rabbinic law both in their level of severity and in the manner in which each is performed. One
who takes an oath by Torah law holds an item of sanctity,
like a Torah scroll, in his hand, and pronounces the Divine
Name or one of His appellations. By contrast, an oath by
rabbinic law does not include either of these elements, and
is in eﬀect nothing more than the acceptance of a curse
upon one who lies.
However, most early commentaries disagree with this
opinion. They claim that all oaths that are described in the
Mishna, in contrast to oaths that were established later, by
amora’im, require an item of sanctity and the pronouncement of the Divine Name. According to Tosafot, there are
other diﬀerences between oaths required by Torah law
and oaths established by the Sages. One diﬀerence is that
an oath from the Torah cannot be reversed. This means
that the party obligated to take the oath cannot propose
that instead the other litigant should take the oath and
take the money. Although this point is generally correct,
many commentaries contend that it is not relevant in this
context. Despite the fact that an oath by rabbinic law can
be reversed if the other side takes an oath and is exempt,
this is not the case if he takes an oath and claims the
money. Other commentaries emphasize another diﬀerence
between the two categories: In the case of an oath by Torah
law, if the one obligated to take an oath refuses to do so,
he loses his claim and must pay, whereas with regard to an
oath by rabbinic law this is not always the case.
A further diﬀerence concerns the issue of one suspected
of taking false oaths (see Ramban and Ra’ah). With regard
to an oath by Torah law, if the person who is obligated to
take an oath is not trusted to do so, he is not allowed to
take an oath and the other party must do so instead. This is
not the case with regard. to an oath by rabbinic law. In the
case of this Gemara, if the woman is obligated to take an
oath and cannot do so because she is suspected of taking
false oaths, some say that the court relies on the document
and that she may collect the sum it specifies.
One interpretation, attributed to the Ra’avad, is that
the issue here is not that an oath by Torah law is more
severe than an oath by rabbinic law. The point is that in
addition to the woman having to take an oath by rabbinic
law before she can receive her marriage contract, she must
take another oath. The second oath is by Torah law, in order
to exempt herself from the husband’s claim, supported by
one witness, that she owes him a debt (see Ra’avad on
Sefer HaMaor).
If he informs them – מוֹדע ְלה ּו
ַ ְּהוּא ד: One explanation is
that he informs the witnesses in the woman’s presence
that he is paying her this money for her marriage contract,
so that she cannot later claim that it was for some other
document or for a diﬀerent marriage contract (Talmidei
HaRashba).
Most commentaries are of the opinion that in order
to obligate her to take an oath he has only to tell the witnesses he has already paid her marriage contract and he is
paying it a second time (see Ritva). The Rivan explains that
he informs the judges of his plan.
They may not collect from the orphans even with an
oath – אף ִ ּב ׁ ְשבו ָּﬠה ל ֹא יִ ּ ָפ ְרע ּו:ַ This is puzzling: Why should
this claim be accepted against a document and an oath?
The Ritva explains that since this man issues the statement
on his deathbed, it is assumed that he is not lying. This
case is diﬀerent from a standard case of one who claims
to have paid his debt, where he is not deemed credible
because he might not remember that he did not hand
over the entire amount.
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ּ ֵ ִאי ּ ִפ
יתי ָל ּה ִל ֵידי ׁ ְשבו ָּﬠה
ֵ ְח הוּא – ַמי יק
אוֹריְ ָיתא; יָ ֵהיב ָל ּה ְּכתו ָ ּּב ָת ּה ְ ּב ַא ּ ֵפי ַחד
ַ ְּד
יך ָס ֲה ָדא ַק ָּמא ַא ָּס ֲה ָדא
ְ  וְ ָס ִמ,ָס ֲה ָדא
.ּמוֹקים ְלה ּו ְל ָהנַ ךְ ַק ָּמ ֵאי ְ ּב ִמ ְלוֶ ה
ִ  ו,ַ ּב ְת ָרא

If the husband is perspicacious, he can induce her to become
obligated to take an oath by Torah lawN even in a case where only
one witness saw the payment of the marriage contract, as follows:
He now gives her the payment of her entire marriage contract
in the presence of one witness, and joins the first witness to the
last witness, so that there are now two witnesses to the payment
of the entire marriage contract. And then, he establishes this first
payment, about which the first witness had testified, as a loan, and
claims payment of that sum from her, supported by the testimony
of the first witness. With regard to this claim, her oath would serve
the purpose of exempting her from payment, and it is not connected with a lien on land. Therefore, the witness can obligate her
in an oath by Torah law.

:יה דְּ ַרב ִא ִידי
ָ ׁ ַמ ְת ִקיף ָל ּה ַרב ׁ ֵש
ּ ישא ְ ּב ֵר
יך ָס ֲה ָדא ַק ָּמא ַא ָּס ֲה ָדא
ְ יא ְך ָס ִמ
ָ ֵה
יה דְּ ַרב
ָ ׁ  ֲא ַמר ַרב ׁ ֵש,ַ ּב ְת ָרא? ֶא ָּלא
ּ ישא ְ ּב ֵר
 יָ ֵהיב ָל ּה ְּכתו ָ ּּב ָת ּה ְ ּב ַא ּ ֵפי ָס ֲה ָדא:ִא ִידי
ְּמוֹקים ָל ּה ְל ָהנַ ך
ִ  ו,ַק ָּמא וְ ָס ֲה ָדא ַ ּב ְת ָרא
.ַק ָּמ ֵאי ְ ּב ַה ְלוָ ָאה

Rav Sheisha, son of Rav Idi, objects to this: How can he join
the first witness to the last witness when their testimonies do
not refer to the same action? Rather, Rav Sheisha, son of Rav
Idi, said: He now gives her the payment of her entire marriage
contract in the presence of both the first witness and the last
witness. And then, he establishes this first payment, about
which the first witness had testified, as a loan, and claims payment
of that sum from her, supported by the testimony of the first
witness.

:ימר
ַ כוֹלה ְל ֵמ
ָ ְ ַא ַּכ ִּתי י: ַמ ְת ִקיף ָל ּה ַרב ַא ׁ ִשיRav Ashi objects to this: The woman can still say: I had two
: ׁ ְש ֵּתי ְּכתו ּּבוֹת ֲהוַ אי! ֶא ָּלא ֲא ַמר ַרב ַא ׁ ִשיmarriage contracts. She can claim that he wrote two marriage
contracts and she collected the payments at two separate points
.ּמוֹדע ְלהו
ַ ְּהוּא ד
in time, but there was never a loan. Rather, Rav Ashi said: It is
possible for him to obligate her to take an oath if he informs the
two witnessesesN that on this occasion he is paying her for the
one marriage contract that he wrote. She is then unable to claim
that it was a diﬀerent marriage contract, and he can compel her to
take an oath by Torah law about the first payment, which is now
established as a loan.
 וְ ֵכן: ְּתנַ ן ָה ָתם.״מ ְּנ ָכ ִסים ְמ ׁש ּו ְﬠ ָ ּב ִדים״
ִ § The mishna teaches that if a woman comes to claim her mar.תוֹמים ל ֹא יִ ּ ָפ ְרע ּו ֶא ָּלא ִ ּב ׁ ְשבו ָּﬠה
ִ ְ ַהיּriage contract from liened property that had been sold to a third
party, she must first take an oath. We learned in a mishna there
(Shevuot a): And similarly, orphans can collect payment only
by means of an oath.
יהן
ֶ ימא ִמלּ ֹוֶ ה – ָה ׁ ְש ָּתא ֲא ִב
ָ ִמ ַּמאן? ִא ֵיל
!? וְ ִאינְ ה ּו ִ ּב ׁ ְשבו ָּﬠה,ׁ ָש ֵקיל ְ ּב ָלא ׁ ְשבו ָּﬠה
תוֹמים ִמן
ִ ְ וְ ֵכן ַהיּ:ֶא ָּלא ָה ִכי ָק ָא ַמר
.תוֹמים – ל ֹא יִ ּ ָפ ְרע ּו ֶא ָּלא ִ ּב ׁ ְשבו ָּﬠה
ִ ְַהיּ

The Gemara asks: From whom can the orphans collect payment
only by means of an oath? If we say that they can collect payment
only with an oath from one who borrowed money from their
father, then it is diﬃcult to understand how this can be so. Now,
can it be that their father, the lender, had the right to take payment from the borrower without an oath by relying on the document, and they, the orphans, with regard to whom the Sages were
lenient, can claim the loan only by means of an oath? Rather,
this is what the mishna is saying: And similarly, the orphansH of
the lender who come to collect payment from the orphans of the
borrower can collect only by means of an oath.

 ל ֹא ׁ ָשנ ּו:ָא ַמר ַרב זְ ִר ָיקא ָא ַמר ַרב יְ הו ָּדה
 ָא ַמר ָלנ ּו ַא ָ ּבא:תוֹמים
ִ ְֶא ָּלא ׁ ֶש ָא ְמר ּו י
 ָא ַמר ָלנ ּו:ּ ֲא ָבל ָא ְמרו,יתי ו ָּפ ַר ְﬠ ִּתי״
ִ ִ״לו
ָ
יתי״ – ַאף ִ ּב ׁ ְשבו ָּﬠה ל ֹא
ִ ִַא ָ ּבא ״ל ֹא ָלו
.ּיִ ּ ָפ ְרעו

Rav Zerika said that Rav Yehuda said: It was taught that those
who take an oath can collect a debt from orphans only if the
borrower’s orphans said: Our father said to us: I borrowed
and repaid. However, if the orphans said: Our father said to us:
I did not borrow, then they may not collect from the orphans
even with an oath.N
HALAKHA

And similarly, the orphans, etc. – תוֹמים וכו׳
ִ ְוְ ֵכן ַהיּ: All the
halakhot that apply to the borrower, when the lender’s heirs
come to claim from him, apply equally to the borrower’s heirs,
if he has died and the lender’s heirs come to claim from them.

In addition, the lender’s heirs must take an oath that they did
not receive any indication from their father that the debt had
been paid (Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 17:2;
Shulĥan Arukh, Ĥoshen Mishpat 108:9).

אוֹמר ״ל ֹא
ֵ  ָּכל ָה, ַאדְּ ַר ָ ּבה: ַמ ְת ִקיף ָל ּה ָר ָבאRava objects to this: On the contrary, there is a principle in the
!אוֹמר ״ל ֹא ּ ָפ ַר ְﬠ ִּתי״ דָּ ֵמי
ֵ יתי״ ְּכ
ִ ִ ָלוhalakhot of claims that anyone who says: I did not borrow is
considered like one who says: I did not repay. Therefore, when
there is evidence that he did borrow, he must pay the entire
amount without the lender having to take an oath.
 ָא ַמר ַרב זְ ִר ָיקא, ִאי ִא ְּת ַמר ָה ִכי ִא ְּת ַמר,ֶא ָּלא
 ל ֹא ׁ ָשנ ּו ֶא ָּלא ׁ ֶש ָא ְמר ּו:ָא ַמר ַרב יְ הו ָּדה
ִ ִ״לו
ָ  ָא ַמר ָלנ ּו ַא ָ ּבא:תוֹמים
ִ ְי
יתי ו ָּפ ַר ְﬠ ִּתי״
– יתי״
ִ ִ ָא ַמר ָלנ ּו ַא ָ ּבא ״ל ֹא ָלו:ֲּא ָבל ָא ְמרו
אוֹמר ״ל ֹא
ֵ  ׁ ֶש ָּכל ָה,נִ ְפ ָר ִﬠין ׁ ֶשלּ ֹא ִ ּב ׁ ְשבו ָּﬠה
ֵ יתי״ ְּכ
ִ ִָלו
.אוֹמר ״ל ֹא ּ ָפ ַר ְﬠ ִּתי״ דָּ ֵמי

Rather, the Gemara emends the above statement: If it was stated,
it was stated like this: Rav Zerika said that Rav Yehuda said:
They taught this halakha only if the orphans said: Our father
said to us: I borrowed and repaid. However, if they said: Our
father said to us: I did not borrow,H those who collect debts
from them can collect even without an oath, for anyone who
says: I did not borrow is considered like one who says: I did
not repay.

״וְ נִ ְפ ַר ַﬠת ׁ ֶש ּל ֹא ְ ּב ָפנָיו ל ֹא ִּת ּ ָפ ַרע ֶא ָּלא
: ֲא ַמר ַרב ַא ָחא ַ ׂשר ַה ִ ּב ָירה.ִ ּב ׁ ְשב ּו ָﬠה״
,טוֹכיָ א
ְ ְַמ ֲﬠ ֶ ׂשה ָ ּבא ִל ְפנֵי ַר ִ ּבי יִ צְ ָחק ְ ּב ַאנ
 ִמ ׁ ּשוּם, ל ֹא ׁ ָשנ ּו ֶא ָּלא ִל ְכתו ַ ּּבת ִא ׁ ּ ָשה:וְ ָא ַמר
. ֲא ָבל ַ ּב ַﬠל חוֹב – ל ֹא.ִח ָּינא

§ The mishna teaches that one who comes to collect her marriage contract when not in her husband’s presence can collect
it only by means of an oath. Rav Aĥa Sar HaBira said: An
incident came before Rabbi Yitzĥak in Antioch,B and he said:
They taught this halakha only with regard to the wife’s marriage
contract; she may collect her marriage contract in her husband’s
absence, because the Sages wanted men to find favor in the eyes
of women. In order to ensure that women would want to marry,
the Sages instituted decrees with regard to a marriage contract
that are for the woman’s benefit. However, a creditor does not
have the right to collect his debt even with an oath if the borrower
is absent, in case he has already been paid.

 ׁ ֶשלּ ֹא, ֲא ִפילּ ּו ַ ּב ַﬠל חוֹב:וְ ָר ָבא ָא ַמר ַרב נַ ְח ָמן
,עוֹתיו ׁ ֶשל ֲח ֵברוֹ
ָ נוֹטל ְמ
ֵ יְ ֵהא ָּכל ֶא ָחד וְ ֶא ָחד
ֵ ׁ ְהוֹלךְ ו
ֵ ְו
נוֹﬠל דֶּ ֶלת
ֵ  וְ ַא ָּתה,יוֹשב ִ ּב ְמ ִדינַ ת ַהיָּ ם
.ִ ּב ְפנֵי לוֹוִ ין

And Rava said that Rav Naĥman said: Even a creditorNH can
collect payment with an oath in the borrower’s absence, so
that each and every person will not take his friend’s money
by means of a loan and go and reside in a country overseas
to prevent the lender from collecting the money from his property. And if that were to occur, you would be locking the door
in the face of borrowers, as no one would be willing to lend
them money.

ֵ
ַ״ר ִ ּבי ׁ ִש ְמעוֹן
 ָּכל זְ ַמן ׁ ֶש ּת ַוֹב ַﬠת:אוֹמר
 ַר ִ ּבי ׁ ִש ְמעוֹן ַא ַהיָּ יא? ֲא ַמר.ְּכתו ָ ּּב ָת ּה״ וכו׳
 ״וְ נִ ְפ ַר ַﬠת ׁ ֶשלּ ֹא ְ ּב ָפנָיו ל ֹא: ַא ָהא:ַר ִ ּבי יִ ְר ְמיָ ה
ִּת ּ ָפ ַרע ֶא ָּלא ִ ּב ׁ ְשבו ָּﬠה״ – ָלא ׁ ְשנָ א ִל ְמזוֹנֵי
 וַ ֲא ָתא ַר ִ ּבי ׁ ִש ְמעוֹן,וְ ָלא ׁ ְשנָ א ִל ְכתו ָ ּּבה
ַ ְל ֵמ
יוֹר ׁ ֶש ָיה
ְ –  ָּכל זְ ַמן ׁ ֶש ּת ַוֹב ַﬠת ְּכתו ָ ּּב ָת ּה:ימר
,אוֹת ּה
ָ יﬠין
ִ ַמ ׁ ְש ִ ּב

§ The mishna teaches: Rabbi Shimon says: Whenever she
claims her marriage contract, the heirs administer an oath to
her. The Gemara asks: To which statement in the mishna is
Rabbi Shimon referring? Rabbi Yirmeya said: He is referring
to this statement: And one who comes to collect her marriage
contract when not in her husband’s presence can collect it only
by means of an oath. This implies that the halakha is no diﬀerent
if she comes to claim money from the orphans for sustenance,
and it is no diﬀerent if she demands payment for her marriage
contract. And Rabbi Shimon comes to say that whenever she
claims her marriage contract the heirs can administer an oath
to her that she has not taken anything of theirs.

HALAKHA

Father said to us, I did not borrow – ָא ַמר ָלנ ּו ַא ָ ּבא ל ֹא
לוִ ִיתי:ָ If a lender or his heirs come to collect a debt from
the borrower’s heirs, and the borrower’s heirs claim that
their father told them he never borrowed this sum of
money, the lender or his heirs may collect the debt without taking an oath if they produce proof that the loan
had taken place, in accordance with the final explanation of Rav Yehuda’s opinion (Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 17:6; Shulĥan Arukh, Ĥoshen
Mishpat 108:15).
Even a creditor – א ִפילּ ּו ַ ּב ַﬠל חוֹב:ֲ In the case of a lender
who came to collect a debt on the basis of a ratified
document in the borrower’s absence, if the court can
inform the borrower to come to court, they send him
a message. This is done only if the borrower is close
enough for a messenger to go to him and back within
thirty days. The lender covers the cost of the messenger
and later claims it from the borrower. If the borrower
cannot be reached within this time, the lender takes an
oath that the debt has not been paid and collects the
debt from the borrower’s property, as stated by Rava.
If the borrower granted credibility to the lender, allowing him to collect the debt in his absence, the lender may
collect the debt without taking an oath. The Rema, citing
the Rivash, writes that he may collect the money only in
the absence of the borrower himself, but if the borrower
died, he must go to where the heirs are living (Rambam
Sefer Mishpatim, Hilkhot Malve VeLoveh 13:1; Shulĥan Arukh,
Ĥoshen Mishpat 106:1).
BACKGROUND

Antioch – טוֹכיָ א
ְ ְאנ:
ַ Antioch was the most important
of the cities built by Seleucus I Nicator in honor of his
father, Antiochus, around the year 300 BCE. This city was
established on the eastern side of the Orontes River,
about 25 km from the Mediterranean Sea. Its location
at the crossroads of major trade routes promoted its
development until it became one of the largest cities in
the ancient world. Today the city is known as Antakya in
southern Turkey, near the Syrian border.
From the time of its establishment under the Greeks,
Antioch was an important center of Jewish life, and it
remained so under Roman and Byzantine rule. It appears
that its Jewish inhabitants were in close contact with the
Jewish community in Eretz Yisrael and its Sages.

NOTES

ּ א ִפ:
Even a creditor – יל ּו ַ ּב ַﬠל חוֹב
ֲ Most commentaries rule in
accordance with the opinion of Rav Naĥman, the later authority.
However, Rabbeinu Ĥananel maintains that the custom is not
to collect a debt in the absence of the borrower (see Tosafot). In
this regard, they rely to a large extent on the Jerusalem Talmud,
which expands on this discussion about whether it is permitted
for a creditor to collect a debt in the absence of the debtor. It
is explained in the Jerusalem Talmud that the context of the
discussion is the case of a document that includes interest, which
means that the debt was owed to a gentile, who is permitted to
claim interest. Yet most authorities contend that this is a dispute

between the Babylonian Talmud and the Jerusalem Talmud.
It is clear from the Gemara in tractate Arakhin (22a) that the
Babylonian Talmud disagrees with the Jerusalem Talmud, and
the halakha is ruled in accordance with the Babylonian Talmud.
The Ritva writes that according to Rav Naĥman’s reasoning, a creditor is allowed to collect his debt in the borrower’s
absence only if it was the borrower who left to go somewhere
else. However, if the lender sought to claim the money from the
borrower’s property in a place other than where the transaction
was conducted, he is not permitted to do so if the borrower is
not present (see Responsa of Rivash).

Location of Antioch

. פרק ט׳ דף פח. KeTUBoT . Perek IX . 88a

143

Perek IX
Daf 88 Amud b
HALAKHA

The oath of a steward – רוֹפוֹס
ְ שבו ַּﬠת ַא ּפ:
ְ ׁ If a stewּ וֹט
ard was appointed by the court to handle the orphans’
aﬀairs, he transfers their father’s estate to them when
they reach majority. He does not have to present them
with a book of his accounts, but he must, while holding
a sacred object, take an oath that he did not steal anything from them. However, if the steward was assigned
by the father of the orphans, he does not have to take
an oath for an uncertain claim. The halakha is in accordance with the opinion of Abba Shaul, as ruled by the
Gemara in tractate Gittin. The Rema, citing Mordekhai,
writes that some maintain that a steward who does not
take an oath must provide an account of his expenses
(Rambam Sefer Mishpatim, Hilkhot Naĥalot 11:5; Shulĥan
Arukh, Ĥoshen Mishpat 290:16).

יוֹר ׁ ִשין
ְ וֹב ַﬠת ְּכתו ָ ּּב ָת ּה – ֵא ין
ַ ֵא ינָ ּה ּת
יפ ְלגִ י ִ ּב ְפלוּגְ ָּתא דְּ ָחנָ ן
ַ ּ  וְ ָק ִמ.אוֹת ּה
ָ יﬠין
ִ ַמ ׁ ְש ִ ּב
 ִמי ׁ ֶש ָה ַלךְ ִל ְמ ִדינַ ת: דִּ ְתנַן.דוֹלים
ִ ו ְּבנֵי ּכ ֲֹהנִים ְ ּג
:אוֹמר
ֵ  וְ ִא ׁ ְש ּתוֹ ּת ַוֹב ַﬠת ְמזוֹנוֹת; ָחנָ ן,ַהיָּ ם
. וְ ל ֹא ִּת ׁ ּ ָש ַבע ַ ּב ְּת ִח ָּלה,ִּת ׁ ּ ָש ַבע ַ ּב ּסוֹף

If she does not claim her marriage contract, the heirs do not
administer an oath to her. And they disagree with regard to
the issue that is the subject of the dispute of Ĥanan and the sons
of the High Priests, as we learned in a mishna ( b): With
regard to one who went to a country overseas and his wife
claims money for sustenance, Ĥanan says: She takes an oath
at the conclusion, when she comes to claim her marriage contract, that her husband did not leave her with any money and that
she took from his estate only what she needed for her sustenance.
And she does not take an oath at the beginning, when she takes
the allowance for her sustenance from his estate.

: וְ ָא ְמר ּו,דוֹלים
ִ  נֶ ְח ְלק ּו ָﬠ ָליו ְ ּבנֵי ּכ ֲֹהנִים ְ ּגThe mishna continues: The sons of the High Priests disagreed
, ַר ִ ּבי ׁ ִש ְמעוֹן – ְּכ ָחנָן. ִּת ׁ ּ ָש ַבע ַ ּב ְּת ִח ָּלה ו ַּב ּסוֹףwith him, and said: She takes an oath that her husband did
not leave her any money at the beginning, when she comes
.דוֹלים
ִ ַר ָ ּבנַן – ִּכ ְבנֵי ּכ ֲֹהנִים ְ ּג
to take money for sustenance, and at the conclusion, when
she comes to claim her marriage contract. Rabbi Yirmeya suggests: Rabbi Shimon holds like Ĥanan, that she takes an oath
only when she comes to collect her marriage contract. And the
Rabbis, who disagree, hold like the sons of the High Priests,
that she must also take an oath when she collects money for
her sustenance.
יﬠין
ִ יוֹר ׁ ִשין ַמ ׁ ְש ִ ּב
ְ  ַהאי: ַמ ְת ִקיף ָל ּה ַרב ׁ ֵש ׁ ֶשתRav Sheshet objects to Rabbi Yirmeya’s statement: If the dispute
is with regard to a woman who comes to collect money for her
!יה
ּ ָ אוֹת ּה ִמ
ָ יﬠין
ִ אוֹת ּה? ֵ ּבית דִּ ין ַמ ׁ ְש ִ ּב
ָ
ּ יב ֵﬠי ֵל
sustenance while her husband is away, why would the mishna
employ this phrase: The heirs administer an oath to her? It
should have said that the court administers an oath to her,
as this oath would be administered by the court.
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 ָה ְל ָכה ִמ ֶ ּק ֶבר, ַא ָהא:ֶא ָּלא ֲא ַמר ַרב ׁ ֵש ׁ ֶשת
,יה
ָ  אוֹ ׁ ֶש ָחזְ ָרה ְל ֵבית ָח ִמ,יה
ָ ַ ּב ְﬠ ָל ּה ְל ֵבית ָא ִב
יּוֹר ׁ ִשים
ְ רוֹפיָ א – ֵאין ַה
ְ ּ וֹט
ְ נַﬠ ֵ ׂשית ַא ּפ
ֲ וְ ל ֹא
– רוֹפיָ א
ְ ּ וֹט
ְ נַﬠ ֵ ׂשית ַא ּפ
ֲ  וְ ִאם.אוֹת ּה
ָ יﬠין
ִ ַמ ׁ ְש ִ ּב
ָ יﬠין
ִ יוֹר ׁ ִשין ַמ ׁ ְש ִ ּב
ְ
,אוֹת ּה ַﬠל ֶה ָﬠ ִתיד ָלבֹא
 וַ ֲא ָתא.אוֹת ּה ַﬠל ַמה ׁ ּ ֶש ָﬠ ַבר
ָ יﬠין
ִ וְ ֵאין ַמ ׁ ְש ִ ּב
ַ ַר ִ ּבי ׁ ִש ְמעוֹן ְל ֵמ
וֹב ַﬠת
ַ  ָּכל זְ ַמן ׁ ֶש ּת:ימר
 ֵאינָ ּה,אוֹת ּה
ָ יﬠין
ִ יוֹר ׁ ִשין ַמ ׁ ְש ִ ּב
ְ – ְּכתו ָ ּּב ָת ּה
יﬠין
ִ יּוֹר ׁ ִשין ַמ ׁ ְש ִ ּב
ְ ּת ַוֹב ַﬠת ְּכתו ָ ּּב ָת ּה – ֵאין ַה
.אוֹת ּה
ָ

Rather, Rav Sheshet said that Rabbi Shimon’s statement is referring to this earlier mishna ( b): If a woman who was exempted
from an oath by her husband went from her husband’s grave,
immediately after her husband’s death, to her father’s house,
without handling her late husband’s property, or in a case where
she returned to her father-in-law’s house and did not become
a steward, then the heirs cannot administer an oath to her with
regard to her actions in their father’s lifetime. And if she became
a steward, the heirs may administer an oath to her about the
future, i.e., anything she did with the property after the death of
her husband, but they cannot administer an oath to her with
regard to what took place in the past, during her husband’s
lifetime. And Rabbi Shimon came to say that whenever she
claims her marriage contract the heirs can administer an oath
to her, but if she does not claim her marriage contract, the
heirs do not administer an oath to her.

.יפ ְלגִ י ִ ּב ְפלוּגְ ָּתא דְּ ַא ָ ּבא ׁ ָשאוּל וְ ַר ָ ּבנַ ן
ַ ּ וְ ָק ִמ
– תוֹמים
ִ ְרוֹפוֹס ׁ ֶש ִּמ ָּינה ּו ֲא ִבי י
ְ  ַא ּפ:דִּ ְתנַ ן
ּ וֹט
 ַא ָ ּבא. ִמינּ וּה ּו ֵ ּבית דִּ ין – ל ֹא יִ ׁ ּ ָש ַבע,יִ ׁ ּ ָש ַבע
ּ  ִח:אוֹמר
 ִמינּ וּה ּו ֵ ּבית,ילוּף ַהדְּ ָב ִרים
ֵ ׁ ָשאוּל
.תוֹמים – ל ֹא יִ ׁ ּ ָש ַבע
ִ ְ ִמ ָּינה ּו ֲא ִבי י,דִּ ין – יִ ׁ ּ ָש ַבע

Rav Sheshet explains: And they disagree with regard to the
issue that is the subject of the dispute of Abba Shaul and the
Rabbis, as we learned in a mishna (Gittin a): A steward
who was appointed by the father of orphans to take care of
their property must take an oathH when the orphans come of
age and he returns their property. He takes an oath that he did
not appropriate anything for himself. If the court appointed him
steward, he need not take an oath. The Sages exempted him
from an oath so that people would not refrain from serving as
stewards. Abba Shaul says: The matters are reversed. If the
court appointed him, he must take an oath; if the father of
orphans appointed him, he need not take an oath. It is an honor
to be appointed steward by the court, and to receive this honor
he would not mind being obligated to take an oath. If he was
appointed by the father, it is clear that the father trusted him and
relied on him.

. וְ ַר ָ ּבנַן – ְּכ ַר ָ ּבנַן, ַר ִ ּבי ׁ ִש ְמעוֹן – ְּכ ַא ָ ּבא ׁ ָשאוּלRav Sheshet completes his explanation: Rabbi Shimon holds in
accordance with the opinion of Abba Shaul, as the woman is
comparable to a steward appointed by the father of the orphans.
Therefore, she cannot be compelled to take an oath about the
future, unless she comes to claim her marriage contract. And the
Rabbis here hold in accordance with the opinion of the Rabbis
there, that a steward appointed by the father is obligated to take
an oath.
 ַהאי ָּכל זְ ַמן ׁ ֶש ּת ַוֹב ַﬠת: ַמ ְת ִקיף ָל ּה ַא ַ ּביֵ יAbaye objects to Rav Sheshet’s statement: This phrase, that the
!יה
ּ ָ  ְּכתו ָ ּּב ָת ּה? ִאם ּת ַוֹב ַﬠת ִמheirs can administer an oath to her whenever she claims her
ּ יב ֵﬠי ֵל
marriage contract, is appropriate only if Rabbi Shimon is more
stringent than the Rabbis, who exempt her from an oath in all
cases. However, since according to Rav Sheshet his opinion is the
more lenient one, he should have said: If she claims, meaning
that she is required to take an oath only when she claims her
marriage contract.
 ָּכ ַתב ָל ּה ״נֶ ֶדר, ַא ָהא:ֶא ָּלא ֲא ַמר ַא ַ ּביֵ י
יﬠ ּה
ָ ו ׁ ְּשבו ָּﬠה ֵאין ִלי ָﬠ ַליִךְ ״ – ֵאינוֹ יָ כוֹל ְל ַה ׁ ְש ִ ּב
יוֹר ׁ ַשי וְ ל ֹא
ְ  ״נֶ ֶדר ו ׁ ְּשבו ָּﬠה ֵאין ִלי וְ ל ֹא ְל:כו׳
יוֹר ׁ ַשיִ ְך וְ ַﬠל
ְ  ָﬠ ַליִ ְך וְ ַﬠל,ַל ָ ּב ִאים ִ ּב ְר ׁשו ִּתי
יﬠ ּה
ָ ַה ָ ּב ִאין ִ ּב ְר ׁשו ֵּת ְך״ – ֵאין יָ כוֹל ְל ַה ׁ ְש ִ ּב
,יוֹר ׁ ָשיו וְ ל ֹא ַה ָ ּב ִאין ִ ּב ְר ׁשוּתוֹ
ְ ל ֹא הוּא וְ ל ֹא
.יה וְ ל ֹא ַה ָ ּב ִאין ִ ּב ְר ׁשו ָּת ּה
ָ יוֹר ׁ ֶש
ְ ל ֹא ִהיא וְ ל ֹא
 ָּכל זְ ַמן ׁ ֶש ּת ַוֹב ַﬠת:ימר
ַ וַ ֲא ָתא ַר ִ ּבי ׁ ִש ְמעוֹן ְל ֵמ
.אוֹת ּה
ָ יﬠין
ִ יוֹר ׁ ִשין ַמ ׁ ְש ִ ּב
ְ – ְּכתו ָ ּּב ָת ּה

Rather, Abaye said that Rabbi Shimon’s statement is referring to
this clause of the mishna ( b): If the husband wrote for her: I
do not have the right to administer a vow or an oath upon you,
he cannot administer an oath to her. If he wrote: Neither I, nor
my heirs, nor those who come on my authority have the right
to administer a vow or an oath upon you, or upon your heirs, or
upon those who come on your authority, he cannot administer
an oath to her or them; not he, nor his heirs, nor those who
come on his authority may administer an oath, not to her, nor
her heirs, nor those who come on her authority. And Rabbi
Shimon came to say that whenever she claims her marriage
contract the heirs can administer an oath to her.

ימא
ָּ  וְ ָק ִמ ּ ַיפ ְלגִ י ִ ּב ְפלוּגְ ָּתא דְּ ַא ָ ּבא ׁ ָשאוּל ֶ ּבן ִאAbaye explains: And they disagree with regard to the issue that
, ַר ִ ּבי ׁ ִש ְמעוֹן – ְּכ ַא ָ ּבא ׁ ָשאוּל. ִמ ְריָ ם וְ ַר ָ ּבנַ ןis the subject of the dispute of Abba Shaul ben Imma Miriam
and the Rabbis. Rabbi Shimon holds in accordance with the
.וְ ַר ָ ּבנַן – ְּכ ַר ָ ּבנַן
opinion of Abba Shaul, that even if the husband exempted her
from an oath she must still take an oath before she can collect
from the property of orphans. And the Rabbis here hold in accordance with the opinion of the Rabbis there, that if he exempted
her from all oaths she can collect payment without an oath.
 ָה ֵתינַ ח ָּכל זְ ַמן ׁ ֶש ּת ַוֹב ַﬠת: ַמ ְת ִקיף ָל ּה ַרב ּ ַפ ּ ָפאRav Pappa objects to this: This works out well in explaining
יכא
ָּ  ֵאינָ ּה ּת ַוֹב ַﬠת ְּכתו ָ ּּב ָת ּה ַמאי ִא, ְּכתו ָ ּּב ָת ּהRabbi Shimon’s disagreement with the Rabbis, where he said
that she must take an oath whenever she demands payment for
?ימר
ַ ְל ֵמ
her marriage contract. However, what can be said about the
second part of Rabbi Shimon’s statement, where he speaks of
one who does not demand payment for her marriage contract?
According to Abaye’s explanation, that clause does not add or
teach anything.
יﬠזֶ ר
ֶ  ְל ַא ּפו ֵּקי ִמדְּ ַר ִ ּבי ֱא ִל. ֶא ָּלא ֲא ַמר ַרב ּ ַפ ּ ָפאRather, Rav Pappa saidN that Rabbi Shimon is not referring to
.לוֹק ּתוֹ
ְ  ו ַּמ ֲחthat mishna. His opinion is to the exclusion of Rabbi Eliezer and
those who dispute him ( b), all of whom agree that the woman
can be compelled to take an oath that she did not appropriate
anything from her husband’s property. The Rabbis hold that
she can be compelled to take an oath only if she was appointed
steward, whereas Rabbi Eliezer holds that she can always be
compelled to take an oath. Rabbi Shimon, who disagrees with
both opinions, contends that the heirs can administer an oath to
her only when she comes to collect her marriage contract, at
which point they can administer an oath about other matters,
including the work done with her spindle. However, if she does
not claim her marriage contract, they cannot administer an oath
to her even with regard to her work as steward or storekeeper.
יאה ֵ ּגט וְ ֵאין ִﬠ ּמוֹ ְּכתו ָ ּּבה
ָ ִמתני׳ הוֹצ

NOTES

Rather, Rav Pappa said – א ָּלא ֲא ַמר ַרב ּ ַפ ּ ָפא:
ֶ Rashi
explains that Rav Pappa’s answer is a continuation of
Abaye’s answer. Rav Pappa accepts Abaye’s explanation with regard to the first part of Rabbi Shimon’s
statement, but adds that the second clause comes to
exclude the opinion of Rabbi Eliezer and the Rabbis,
who disagree with him.
The Ritva writes that although this interpretation
makes sense, it does not fit with the word: Rather,
which typically signals a complete rejection of the
previous opinion. He notes that some versions of the
text omit the word rather, fitting Rashi’s interpretation.
However, many commentaries maintain that the word
rather is precise in this context, as Rav Pappa is suggesting a new interpretation, one that resolves both
parts of Rabbi Shimon’s statement.
In the first clause of his statement, Rabbi Shimon
disagrees with the opinion of the first tanna that the
husband cannot administer an oath to her about her
dough, as he maintains that when she comes to claim
her marriage contract the heirs can administer an oath
to her even about the dough she prepared. In the second clause of his statement, Rabbi Shimon takes issue
with both opinions in the mishna, as he rules that if
she does not claim her marriage contract she does not
even have to take an oath about her work as steward or
her work in his store (see Sefer HaZekhut). The Ra’avad
claims that Rabbi Shimon disagrees with the other
tanna’im mainly about when she can be compelled
to take an oath with regard to her spindle and dough
(see Ritva).
These diﬀerent understandings of Rabbi Shimon’s
opinion are especially important to those commentaries who accept his opinion as halakha. Rabbeinu
Ĥananel, Rabbeinu Tam, and others rule in accordance
with the opinion of Rabbi Shimon, as opposed to that
of the first tanna, because all of the explanations suggested in the Gemara equate Rabbi Shimon’s opinion
with the opinion that is accepted as halakha. In the
Jerusalem Talmud, it is explicitly stated that the halakha
is in accordance with the opinion of Rabbi Shimon.
However, the Rif and the Rambam maintain that this
does not prove anything with regard to the halakha.
This is emphasized by Tosafot, who explain that in
light of the various interpretations oﬀered for Rabbi
Shimon’s opinion, it is not clear which one is accepted
as halakha.
HALAKHA

If she produced a bill of divorce and it was unaccompanied by a marriage contract – יאה ֵ ּגט וְ ֵאין
ָ ִהוֹצ
ﬠ ּמוֹ ְּכתו ָ ּּבה:ִ In a case of a woman who produced a bill
of divorce without a marriage contract, if the custom of
the place is not to write a marriage contract, she may
claim the basic sum by means of the bill of divorce. If
it is the custom to write a marriage contract, she must
produce this document in order to receive its payment. If she fails to do so, the husband takes an oath
of inducement and is exempt from paying (Rambam
Sefer Nashim, Hilkhot Ishut 16:28; Shulĥan Arukh, Even
HaEzer 100:12).

mishna

In a case where a woman produced a bill
of divorce and it was unaccompanied
by a marriage contract,H and she demands that her husband pay
her marriage contract,
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