Perek IX
Daf 89 Amud a
HALAKHA

A creditor may collect without a prosbol – ַ ּב ַﬠל חוֹב
רוֹזְבוֹל
ּ ּוֹבה ׁ ֶש ּל ֹא ִ ּב ְפ
ֶ ג: A creditor is deemed credible if he
claims after the Sabbatical Year that he had a prosbol
but lost it. Furthermore, if he comes to court without a
prosbol, the court suggests to him that perhaps he had
one and it was lost, in accordance with the opinion
of Rav Yehuda in tractate Gittin (37b). If he admits that
he never had a prosbol, he forfeits his debt. The Rema,
citing the Rashba, writes that in a case where he left
the court without making this claim, and subsequently
returned saying that he once had a prosbol and lost
it, he is deemed credible if this occurred before a
verdict was issued. Afterward, his claim is not accepted
(Rambam Sefer Zera’im, Hilkhot Shemitta VeYovel 9:24;
Shulĥan Arukh, Ĥoshen Mishpat 67:33).
LANGUAGE

Prosbol – רוֹזְבוֹל
ּ פ:ְ ּ Although this word is derived from
Greek, its exact source is unclear. Some suggest it is
from προβολή, probolē, referring to the delivery of
a message before a court or assembly of people, as
well as to a loan. Others say it is related to προσβολή,
prosbolē, the completion of a sale.

. גּ ָוֹבה ְּכתו ָ ּּב ָת ּהshe collects payment of her marriage contract,N and he cannot claim
that he already paid it.
״א ַבד
ָ אוֹמ ֶרת
ֶ  ִהיא,ְּכתו ָ ּּבה וְ ֵאין ִﬠ ָּמה ֵ ּגט
 וְ ֵכן,״א ַבד ׁש ְוֹב ִרי״
ָ אוֹמר
ֵ יטי״ וְ הוּא
ִּ ִ ּג
ַ ּב ַﬠל חוֹב ׁ ֶשהוֹצִ יא ׁ ְש ַטר חוֹב וְ ֵאין ִﬠ ּמוֹ
.ּּ ְפרוֹזְ ּבוֹל – ֲה ֵרי ֵאלּ ּו ל ֹא יִ ּ ָפ ְרעו

If she produced a marriage contract, and it was unaccompanied
by a bill of divorce, and she says: My bill of divorce was lost,N and
he says: Just as your bill of divorce was lost, so too my receipt for
the payment of your marriage contract was lost; and likewise, in
a case of a creditor who produced a promissory note after the
Sabbatical Year, unaccompanied by a document that prevents the
Sabbatical Year from forgiving an outstanding debt [prosbol],HLN
and demanded payment of the debt, these debts may not be
collected.

 ִמן ַה ַּס ָּכנָ ה:אוֹמר
ֵ יאל
ֵ  ַר ָ ּבן ׁ ִש ְמעוֹן ֶ ּבן ַ ּג ְמ ִלRabban Shimon ben Gamliel says: From the time of danger and
, ִא ׁ ּ ָשה ּג ָוֹבה ְּכתו ָ ּּב ָת ּה ׁ ֶשלּ ֹא ְ ּבגֵ ט, ְ וְ ֵא ָילךonward, after the ruling authorities banned the performance of
mitzvot, people would destroy a bill of divorce or a prosbol immedi.ו ַּב ַﬠל חוֹב גּ ֶוֹבה ׁ ֶשלּ ֹא ִ ּב ְפרוֹזְ ּבוֹל
ately after they were signed, a woman collects payment of her marriage contract without a bill of divorce, and a creditor collects
debts owed to him without a prosbol. The assumption is that due
to the circumstances these documents were written but were not
preserved.

gemara

Conclude from the mishna that when one
 דְּ ִאי ֵאין. ּכ ְוֹת ִבין ׁש ֵוֹבר:גמ׳ ׁ ְש ַמע ִמ ָּינ ּה
repays a debt, the creditor writes a receiptN
ּכ ְוֹת ִבין ׁש ֵוֹבר – ֵליחו ּׁש דִּ ְל ָמא ַמ ּ ְפ ָקא ָל ּה
and gives it to the debtor as proof of payment, as, if one does not
? וְ גָ ְביָ א ָ ּב ּה, ִל ְכתו ָ ּּב ָת ּהwrite a receipt, then in the case in the mishna where she receives
payment of her marriage contract by producing her bill of divorce,
let us be concerned lest she produce her marriage contract in a
diﬀerent court and collect payment with it a second time. In the
absence of a receipt, the husband cannot prove that the debt was paid.

NOTES

She collects payment of her marriage contract – ּוֹבה ְּכתו ָ ּּב ָת ּה
ָ ג:
Rashi and the other commentaries explain that this halakha is
based on Rabbi Yoĥanan’s principle that any claim after a court
action is of no account. A marriage contract carries the status of a
court action, as a husband’s obligation to pay his wife’s marriage
contract is based on the enactment of the Sages and not on the
document itself. It would therefore seem that if the wife provides
proof that she is entitled to a marriage contract her husband
cannot claim to have paid it, even if she does not produce the
document itself. Although Rabbi Meir’s ruling that a husband is
obligated to write a marriage contract for his wife is accepted as
halakha, this is in order to provide her with a sense of security
that she is not merely engaging in licentious relations; however,
the financial obligation itself is not dependent upon a written
document.
Nevertheless, it is questionable whether Rabbi Yoĥanan’s
principle was universally accepted. The authorities likewise discuss whether an additional sum listed in the marriage contract
is also considered a court action. If it is, then if the wife brings
witnesses that her marriage contract included an additional sum
she can claim it without the aid of the document. If not, then the
additional sum is considered a private obligation like any other
document of debt.
She says, my bill of divorce is lost, etc. – יטי וכו׳
ִּ אוֹמ ֶרת ָא ַבד ִ ּג
ֶ היא:ִ
According to Rashi and most commentaries, the woman claims
that the bill of divorce she received from her husband is lost. She
explains that she never used it to claim her marriage contract,
similar to the previous case of one who presented a bill of divorce
without a marriage contract, and that she is therefore entitled
to the sum of her marriage contract. Meanwhile, the husband
contends that the wife has already used the bill of divorce to collect payment for her marriage contract. He further claims that she
gave him a receipt, but he too has lost the document.
An alternative explanation, suggested by the Ritva, is that
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when she says her bill of divorce is lost, he replies that she has
already collected her marriage contract by means of the bill of
divorce, and the receipt was inscribed onto the bill of divorce
itself. Therefore, when the bill of divorce was lost, the receipt was
lost with it. The Rivan suggests that this is the husband’s cynical
way of expressing doubt over the woman’s claim, by saying that
if she can claim that she lost her bill of divorce, he too can claim
that he had a receipt that he lost.
Prosbol – רוֹזְבוֹל
ּ פ:ְ ּ The institution of the prosbol was enacted by
Hillel the Elder. When Hillel observed that people were reluctant
to lend their money, out of concern that the debts would be
canceled by the Sabbatical Year, he instituted a prosbol. This meant
that every person could write a simple document stating that the
court is authorized to collect all his debts, as opposed to having
to hand over his documents of debt to the court to prevent them
from being abrogated by the seventh year. This made the process
far easier and accessible to all.
As for one’s credibility with regard to a prosbol, the early commentaries note that this is a dispute of tanna’im in tractate Gittin
(87b). Whereas the mishna here is based on the assumption that a
creditor cannot simply claim to have written a prosbol, the halakha
is in accordance with the other opinion, that it is assumed that the
creditor drafted a valid prosbol. This is because the court presumes
that one would not neglect an easily available, permitted option
and choose instead to violate a prohibition.
The creditor writes a receipt – וֹת ִבין ׁש ֵוֹבר
ְ כ:ּ There is a dispute
of tanna’im as to whether a creditor who comes to claim his
loan must return the document itself to the borrower in order to
receive his money, or whether it is suﬃcient that the borrower
receives a receipt of the payment from the lender after the borrower pays the loan. The reasoning for the first opinion is that
the borrower should not be forced to hold on to the receipt in
perpetuity to prevent a situation where the creditor uses the
document of debt to claim payment for the loan a second time.

וֹת ִבין ְּכתו ָ ּּבה
ְ  ְ ּב ָמקוֹם ׁ ֶש ֵאין ּכ: ָא ַמר ַרבRav said: That is no proof, as we are dealing with a place where one
 ַאף ְ ּב ָמקוֹם: ּו ׁ ְשמו ֵּאל ָא ַמר. ָﬠ ְס ִקינַ ןdoes not write a marriage contract. In those places, there is a general
stipulation of the Sages that a husband must pay his wife the sum of
.וֹת ִבין ְּכתו ָ ּּבה
ְ ׁ ֶש ּכ
the marriage contract even if no document was written. Therefore,
there is no concern lest she produce the marriage contract at a later
stage. And Shmuel saidN that the mishna is referring even to a place
where one writesN a marriage contract, which she claims to have lost.
:וֹת ִבין ׁש ֵוֹבר? ֲא ַמר ַרב ָﬠנָן
ְ וְ ִל ׁ ְשמו ֵּאל ּכ
:ֵיה דְּ ָמר ׁ ְשמו ֵּאל
ּ ְל ִד ִידי ִמ ּ ָיפ ְר ׁ ָשא ִלי ִמ ּינ
– ״כ ַת ְב ִּתי״
ָּ  וְ ָא ַמר,ְ ּב ָמקוֹם ׁ ֶש ֵאין ּכ ְוֹת ִבין
,וֹת ִבין
ְ  ְ ּב ָמקוֹם ׁ ֶש ּכ.ָﬠ ָליו ְל ָה ִביא ְר ָאיָ ה
יה ְל ָה ִביא
ָ וְ ָא ְמ ָרה ״ל ֹא ָּכ ַתב ִלי״ – ָﬠ ֶל
.ְר ָאיָ ה

The Gemara asks: And according to Shmuel, does one in fact write
a receipt? Rav Anan said: It was explained to me personally by the
Sage Shmuel himself: The mishna is addressing two diﬀerent cases.
In a place where one does not writeH a marriage contract and the
husband said: I wrote a marriage contract, it is incumbent upon him
to bring proof that he wrote one. In that case, she cannot collect payment without producing the document. In a place where one writes
a marriage contract and she said: He did not write one for me, she
must bring proof that he did not write a marriage contract. Only then
can she collect payment without one.

 ֵ ּבין ְ ּב ָמקוֹם: דְּ ָא ַמר ַרב,יה
ּ וְ ַאף ַרב ֲה ַדר ֵ ּב
ְ ׁ ֶש ּכ
,וֹת ִבין
ְ  ֵ ּבין ְ ּב ָמקוֹם ׁ ֶש ֵאין ּכ,וֹת ִבין
ָ  ְּכתו ָ ּּבה – ג,ּוֹבה ִﬠ ָ ּיקר
ָ ֵ ּגט – ג
,וֹס ֶפת
ֶ ּוֹבה ּת
.וְ ָכל ָהרוֹצֶ ה ְל ָה ׁ ִשיב יָ בֹא וְ יָ ׁ ִשיב

And even Rav retracted his interpretation of the mishna, as Rav said
the following ruling: Both in a place where one writes a marriage
contract and in a place where one does not write a marriage contract,
if she produces only a bill of divorce, she collects the main sum
of the marriage contract. The Sages established minimum sums to
serve as the principal payment of the marriage contract: Two hundred
dinars for a virgin and one hundred for a non-virgin. If she produces
a marriage contract that specifies a larger sum, she collects only the
additional sum and not the main sum, as there is a concern that she
collected the main sum previously by producing the bill of divorce.
And whoever wishes to challenge this solution, let him come and
challenge it. There is no longer any possibility of deceit, as she will
gain nothing by producing the marriage contract in a second court
after having collected her marriage contract by producing her bill of
divorce in a first court.

אוֹמ ֶרת
ֶ  ִהיא, ְּכתו ָ ּּבה וְ ֵאין ִﬠ ָּמה ֵ ּגט:ְּתנַן
,״א ַבד ׁש ְוֹב ִרי״
ָ אוֹמר
ֵ יטי״ וְ הוּא
ִּ ״א ַבד ִ ּג
ָ
וְ ֵכן ַ ּב ַﬠל חוֹב ׁ ֶשהוֹצִ יא ׁ ְש ַטר חוֹב וְ ֵאין
.ִּﬠ ּמוֹ ּ ְפרוֹזְ ּבוֹל – ֲה ֵרי ֵאלּ ּו ל ֹא יִ ּ ָפ ְרעו

The Gemara objects: We learned in the mishna: If she produced a
marriage contract, and it was unaccompanied by a bill of divorce,
and she says: My bill of divorce was lost, and he says: Just as your
bill of divorce was lost, so too my receipt for the payment of your
marriage contract was lost; and likewise, in a case of a creditor who
produced a promissory note after the Sabbatical Year, unaccompanied by a prosbol, and demanded payment of the debt, these debts
may not be collected.

מוֹקי ָל ּה ְ ּב ָמקוֹם
ֵ – ִ ּב ׁ ְש ָל ָמא ִל ׁ ְשמו ֵּאל
 דְּ ָא ְמ ִרינַן,״כ ַת ְב ִּתי״
ָּ  וְ ָא ַמר,ׁ ֶש ֵאין ּכ ְוֹת ִבין
–  וְ ִאי ָלא ַמיְ ֵיתי ְר ָאיָ ה. ַאיְ ֵיתי ְר ָאיָ ה:יה
ּ ֵל
.יה
ּ  זִ יל ּ ְפ ָר ֵﬠ:יה
ּ ָא ְמ ִרינַן ֵל

The Gemara presents the question: Granted, according to Shmuel,
this is reasonable. He establishes the mishna as referring to a place
where the common practice is that one does not write a marriage
contract, and the husband previously had said: I wrote one, and
therefore did not want to pay the marriage contract when she produced the bill of divorce, as he was concerned that she would later
produce the marriage contract and demand payment again. As in that
case we say to him, according to Shmuel: Bring proof that you wrote
a marriage contract, and if he does not bring proof, we say to him:
Go and pay her based on the bill of divorce. Now, when she produces
her marriage contract and the husband claims that he paid her by
means of the bill of divorce and has lost the receipt, the mishna rules
that this debt cannot be collected.

ּ ָ  נְ ִהי דְּ ִﬠ, ֶא ָּלא ְל ַרבThe Gemara completes the question: However, according to Rav, why
וֹס ֶפת
ֶ  ּת,יקר ָלא ָ ּג ְביָ א
!יהא ִּתיגְ ֵ ּבי
ָ  ִמdoes the mishna state that the debt cannot be collected? Although
she cannot now collect the main sum of her marriage contract,
because he can claim that she already received this sum in a diﬀerent
court by means of her bill of divorce, she should be able to collect the
additional sum by virtue of the marriage contract, as she could not
have received that by producing the bill of divorce alone.
–  ָה ָכא ְ ּב ַמאי ָﬠ ְס ִקינַ ן:יוֹסף
ֵ  ֲא ַמר ַרבRav Yosef said: With what are we dealing here? It is a case where
H
 ִמיגּ וֹ דְּ יָ כוֹל, ְּכ ׁ ֶש ֵאין ׁ ָשם ֵﬠ ֵדי ֵ ּגיר ּו ׁ ִשיןthere are no witnesses to the divorce present there. Since the
husband can say: I did not divorce her and she is entitled to
,יה
ָ  ל ֹא ֵ ּג ַיר ׁ ְש ִּת:ימר
ַ ְל ֵמ
nothing,

NOTES

The opinions of Rav and Shmuel – ש ּיטוֹת ַרב ו ׁ ְּשמו ֵּאל:
ִׁ
The Ra’ah summarizes the two opinions in the following manner: According to Rav, in a place where
marriage contracts are written, the wife must produce
a marriage contract in order to collect her payment.
Even if she provided proof that he did not write one for
her, it is assumed that he did so later. The court relies
on the fact that a marriage contract is an enactment
of the court only if they live in a place where it is not
the practice to write a marriage contract.
According to Shmuel, if the husband brings proof
that he wrote a marriage contract for his wife, the
halakha is like that of a place where a marriage contract is written, and she can demand payment only if
she produces her marriage contract. If in a place where
marriage contracts are written she provides proof that
he did not write one for her, the halakha is like that
of a place where marriage contracts are not written,
and she claims payment without having to produce
a marriage contract.
By contrast, Rabbi Yoĥanan in tractate Bava Metzia
(17a) maintains that even in a place where marriage
contracts are written, the husband must bring proof
that he wrote one. If he fails to do so the woman can
claim her marriage contract as an enactment of the
court.
To a place where one writes, etc. – ְ ּב ָמקוֹם ׁ ֶש ּכ ְוֹת ִבין
וכו׳: According to the Ramban, there is no diﬀerence
between a divorcée and a widow with regard to these
halakhot. By contrast, it is explained in the Meiri that
these halakhot were stated only in the case of a divorcée, who has the option of producing a bill of divorce.
However, in a place where marriage contracts are written, a widow can claim her marriage contract through
witnesses to her husband’s death only if she produces
the document. If she lost the document, she receives
nothing (see Tosafot).
HALAKHA

In a place where one does not write, etc. – ְ ּב ָמקוֹם
וֹת ִבין וכו׳
ְ ש ֵאין ּכ:
ֶ ׁ In the case of a woman who produced a bill of divorce without a marriage contract
and demanded that her husband pay her marriage
contract, if the custom of the place is not to write
a marriage contract, she may claim the main sum
by means of the bill of divorce. If it is the custom
to write a marriage contract, she must produce this
document into order to receive any part of it. If she
does not produce the document, the husband takes
an oath of inducement with regard to his claim that
he paid her and is exempt, in accordance with the
opinion held by Shmuel and Rav Anan (Vilna Gaon).
In a place where the custom is not to write marriage
contracts but there are witnesses that he wrote one,
some authorities maintain that she can claim payment only by means of the marriage contract, while
others rule that she can collect payment with the bill
of divorce alone (Rambam Sefer Nashim, Hilkhot Ishut
16:28; Shulĥan Arukh, Even HaEzer 100:9, 12).
Where there are no witnesses to the divorce present there – כ ׁ ֶש ֵאין ׁ ָשם ֵﬠ ֵדי ֵ ּגירו ׁ ִּשין:ְּ If a man claims to
have paid his ex-wife the entire sum of her marriage
contract and to have lost the receipt that proves that
this took place, then since he could have claimed
that he never divorced her, in which case he would
not have to pay her any additional sum listed in the
marriage contract, he is deemed credible. She must,
while holding a sacred object, take an oath that she
has not received the main sum, and he must pay her
that sum. As for the additional sum listed in the marriage contract, he takes an oath of inducement from
the Sages and is exempt from paying it. The halakha
follows the opinion of Rav Yosef, in accordance with
the conclusion of the Gemara (Rambam Sefer Nashim,
Hilkhot Ishut 16:27; Shulĥan Arukh, Even HaEzer 100:11).
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Perek IX
Daf 89 Amud b
BACKGROUND

The mishna is incomplete and is this is what it is teaching – יח ְּס ָרא וְ ָה ִכי ָק ָתנֵי
ַ ח ּס ֵוֹרי ִמ:ַ This method of explanation is
often found in the Gemara. The addition introduced by the
Gemara is an elaboration upon that which is written in the
mishna, based on various diﬃculties raised in the Gemara
that render the mishna in its original form incoherent or
inconsistent with another authoritative source. The addition provides the necessary clarification.
HALAKHA

From the danger and onward, etc. – מן ַה ַּס ָּכנָ ה וְ ֵא ָילךְ וכו׳:ִ
In a place where the practice was not to write a bill of
divorce due to the dangers of persecution, a woman can
claim the entire sum of her marriage contract even without
a bill of divorce. The Rambam writes that if the husband
claims that he did not divorce his wife, he has to pay her
only the main sum but not the additional sum, unless she
provides evidence to the contrary (Tur, Even HaEzer 100).

יה וְ נָ ַת ִּתי ָל ּה
ָ  ֵ ּג ַיר ׁ ְש ִּת:ימר
ַ  יָ כוֹל ְל ֵמhe can also say: I divorced her and gave her the payment of her
. ְּכתו ָ ּּב ָת ּהmarriage contract.
 ַר ָ ּבן ׁ ִש ְמעוֹן ֶ ּבן,יפא
ָ ָהא ִמדְּ ָק ָתנֵי ֵס
יל ְך
ָ  ִמן ַה ַּס ָּכנָ ה וְ ֵא:אוֹמר
ֵ
יאל
ֵ ַ ּג ְמ ִל
,ִא ׁ ּ ָשה גּ ָוֹבה ְּכתו ָ ּּב ָת ּה ׁ ֶש ּל ֹא ְ ּב גֵ ט
יכא
ָּ ו ַּב ַﬠל חוֹב ׁ ֶשלּ ֹא ִ ּב ְפרוֹזְ ּבוֹל – ִ ּב ְד ִא
יכא ֵﬠ ֵדי
ָּ  דְּ ִאי ֵל,ֵﬠ ֵדי ֵ ּגירו ׁ ִּשין ָﬠ ְס ִקינַ ן
?ֵ ּגירו ׁ ִּשין – ְ ּב ַמאי ָ ּג ְביָ א

The Gemara asks: From the fact that the last clause of the mishna
teaches that Rabban Shimon ben Gamliel says: From the time of
danger and onward, a woman collects payment of her marriage
contract without a bill of divorce, and a creditor collects payment
without a prosbol, apparently we are dealing with a case when
there are witnesses to the divorce. As, if there are no witnesses
to the divorce, with what proof does she collect the marriage
contract? The mishna must be referring to a case where there are
witnesses present, and therefore the husband cannot claim that he
never divorced her.

יאל
ֵ  ּכו ָּּל ּה ַר ָ ּבן ׁ ִש ְמעוֹן ֶ ּבן ַ ּג ְמ ִל,ֶא ָּלא
 ֲה ֵרי:יח ְּס ָרא וְ ָה ִכי ָק ָתנֵי
ַ  וְ ַח ּסו ֵּרי ִמ,ִהיא
–  ַ ּב ֶּמה דְּ ָב ִרים ֲאמו ִּרים.ֵּאלּ ּו ל ֹא יִ ּ ָפ ְרעו
 ֲא ָבל יֵ ׁש ׁ ָשם,ְּכ ׁ ֶש ֵאין ׁ ָשם ֵﬠ ֵדי ֵ ּגירו ׁ ִּשין
ּ ָ  וְ ִﬠ.וֹס ֶפת
יקר; ִאי
ֶ ֵﬠ ֵדי ֵ ּגירו ׁ ִּשין – ָ ּג ְביָא ּת
 וְ ִאי ָלא ַמ ּ ְפ ָקא,יטא – ָ ּג ְביָ א
ָּ ַמ ּ ְפ ָקא ִ ּג
.יטא – ָלא ָ ּג ְביָ א
ָּ ִ ּג

Rather, the Gemara rejects the previous explanation and explains:
The entire mishna is according to the opinion of Rabban Shimon
ben Gamliel, and the mishna is incomplete and is this is what
it is teaching:B These debts may not be collected. In what case
is this statement said? It is when there are no witnesses to the
divorce present there. However, if there are witnesses to the
divorce present there, she collects the additional sum listed in
the document and not the main sum, lest she later produce the
bill of divorce and demand payment a second time. And as for the
main sum of the marriage contract, if she produces a bill of divorce,
she collects it. But if she does not produce a bill of divorce, she
does not collect it.

 ַאף ַﬠל ַ ּגב דְּ ָלא,ו ִּמן ַה ַּס ָּכנָ ה וְ ֵא ָיל ְך
 ׁ ֶש ַר ָ ּבן ׁ ִש ְמעוֹן ֶ ּבן.יטא – ָ ּג ְביָ א
ָּ ַמ ּ ְפ ָקא ִ ּג
 ִא ׁ ּ ָשה, ְ ִמ ַּס ָּכנָ ה וְ ֵא ָילך:אוֹמר
ֵ יאל
ֵ ַ ּג ְמ ִל
 ו ַּב ַﬠל חוֹב,גּ ָוֹבה ְּכתו ָ ּּב ָת ּה ׁ ֶשלּ ֹא ְ ּבגֵ ט
.ׁ ֶשלּ ֹא ִ ּב ְפרוֹזְ ּבוֹל

The Gemara continues the modified version of the mishna: And
from the time of danger and onward, even if she does not produce
a bill of divorce, she collects the main sum of her marriage contract
as well, as Rabban Shimon ben Gamliel says: From the time of
danger and onwardH a woman collects payment of her marriage
contract without a bill of divorce, and a creditor collects payment
without a prosbol.

:יה ַרב ָּכ ֲהנָ א וְ ַרב ַא ִסי ְל ַרב
ּ ָא ְמ ִרי ֵל
ּ ָ  ֵ ּגט – גּ ָוֹבה ִﬠ: דְּ ָא ְמ ַר ְּת,ְל ִד ָיד ְך
,יקר
ׂ ּ ַא ְל ָמנָ ה ִמן ַה ּנ
?ִשו ִּאין ְ ּב ַמאי ָ ּג ְביָ א
ָ ְ ּב ֵﬠ ֵדי ִמ
, וְ ֵליחו ּׁש דִּ ְל ָמא ֵ ּג ְיר ׁ ָש ּה.יתה
ָּ ִו ַּמ ּ ְפ ָקא ְלג
יוֹש ֶבת
ֶ ׁ יה! ְ ּב
ּ יטא וְ גָ ְביָ א ֵ ּב
.ַּת ַחת ַ ּב ְﬠ ָל ּה

Rav Kahana and Rav Asi said to Rav: According to your opinion,
that you said that a woman who produces a bill of divorce collects
the main sum, then in the case of a widow from marriage, with
what proof does she collect the main sum of her marriage contract,
as she has no bill of divorce? She can claim the main sum with witnesses to his death. But shouldn’t we be concerned that perhaps
he divorced her before he passed away, and after receiving her
marriage contract by means of the witnesses to his death, she will
produce the bill of divorce he gave her and collect payment with
it a second time? Rav answered: She can collect payment with witnesses to her husband’s death only when she was living under the
jurisdiction of her husband the entire time, and it is clear that he
did not divorce her.

יתה ֵ ּג ְיר ׁ ָש ּה! ִאיה ּו
ָ  וְ ִד ְל ָמא ָסמו ְּך ְל ִמThe Gemara raises a diﬃculty: But perhaps he divorced her near
.יה
ש
ּ ֵ ׁ  הוּא דְּ ַא ְפ ִסיד ַא ַּנ ְפhis death, in which case it is not known that she was divorced. She
could then demand payment for her marriage contract twice. The
Gemara answers: In that case, it is he who caused his own loss, by
failing to inform others of the divorce, and it is not necessary to be
concerned that such a situation could occur.
? ַא ְל ָמנָ ה ִמן ָה ֵאירו ִּסין ְ ּב ַמאי ָ ּג ְביָ אRav Kahana and Rav Asi asked Rav another question: With what
, וְ ֵליחו ּׁש דִּ ְל ָמא ֵ ּג ְיר ׁ ָש ּה.יתה
ָ  ְ ּב ֵﬠ ֵדי ִמproof can a widow from betrothal collect her marriage contract?
She can collect the payment with witnesses to his death. But
!יטא וְ גָ ְביָ א
ָּ ו ַּמ ּ ְפ ָקא ִ ּג
once again, shouldn’t we be concerned that perhaps he divorced
her beforehand, and after receiving her marriage contract based
on the evidence of the witnesses, she will produce the bill of
divorce he gave her and collect a second time with it? Since a
betrothed woman does not live with her husband, there would
be no indication that he had divorced her.
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ֶא ָּלא ְ ּב ָמקוֹם דְּ ָלא ֶא ְפ ׁ ָשר – ָּכ ְת ִבינַ ן
יתה
ָ ימא ָה ִכי – ֵﬠ ֵדי ִמ
ָ  דְּ ִאי ָלא ֵּת.ׁש ֵוֹבר
 נֵיחו ּׁש דִּ ְל ָמא ַמ ּ ְפ ָקא ֵﬠ ֵדי ִמ ָיתה,ּּגו ַּפיְ יהו
 וַ ֲה ַדר ַמ ּ ְפ ָקא,ְ ּב ַהאי ֵ ּבי דִּ ינָ א – וְ גָ ְביָ א
,ְ ּב ֵבי דִּ ינָ א ַא ֲח ִרינָ א – וְ גָ ְביָ א! ֶא ָּלא וַ דַּ אי
.ְ ּב ָמקוֹם דְּ ָלא ֶא ְפ ׁ ָשר – ָּכ ְת ִבינַן ׁש ֵוֹבר

יה דְּ ַרב ִח ְסדָּ א
ָ ׁ יה ָמר ַק ׁ ּ ִש
ּ ישא ְ ּב ֵר
ּ ֲא ַמר ֵל
 ְמ ַנָלן, ַא ְל ָמנָ ה ִמן ָה ֵאירו ִּסין:ְל ַרב ַא ׁ ִשי
:ימא ֵמ ָהא
ָ יל
ֵ דְּ ִאית ָל ּה ְּכתו ָ ּּבה? ִא
 ֵ ּבין ִמן ָה ֵאירו ִּסין,נִ ְת ַא ְר ְמ ָלה אוֹ נִ ְת ָ ּג ְר ׁ ָשה
 דִּ ְל ָמא.ִשו ִּאין – ּג ָוֹבה ֶאת ַה ּכֹל
ׂ ּ ֵ ּבין ִמן ַה ּנ
!דְּ ָכ ַתב ָל ּה

Rather, it must be that wherever it is not possible otherwise
to know if a woman already received her marriage contract, one
writes a receipt, as if you do not say so with regard to the witnesses to his death themselves, we should be concerned that
perhaps she will bring out witnesses to his death in this court
and collect payment for her marriage contract, and again bring
out witnesses in a diﬀerent court and collect payment for her
marriage contract a second time. This could continue many times.
Rather, it must certainly be the case that wherever it is not possible otherwise to know if a woman already received her marriage
contract, one writes a receipt.
Mar the Elder, son of Rav Ĥisda, said to Rav Ashi: From where
do we know that a widow from betrothal has a marriage
contract?N Perhaps the Sages instituted the marriage contract
only for married women. If we say that it is derived from this
mishna ( b): If a woman is widowed or divorced, whether from
betrothal or whether from marriage, she collects the entire
amount of her marriage contract, including the additional sum, this
mishna is not proof. Perhaps the mishna is referring to a case where
he wrote a marriage contract for her on his own accord. That does
not prove that there is an enactment of the Sages that a husband
must write a marriage contract for his betrothed.

?ימ ָרא
ְ  ִאי ָּכ ַתב ָל ּה ַמאי ְל ֵמ:ימא
ָ וְ ִכי ֵּת
: דְּ ָא ַמר,ְל ַא ּפו ֵּקי ִמדְּ ַר ִ ּבי ֶא ְל ָﬠזָ ר ֶ ּבן ֲﬠזַ ְריָ ה
ׁ ֶש ּל ֹא ָּכ ַתב ָל ּה ֶא ָּלא ַﬠל ְמנָ ת ׁ ֶשהוּא
.וֹנְס ּה
ָ ּכ

And if you would say in response that if that mishna is referring
to a case where he wrote the marriage contract for her, what is
the purpose of stating that she collects the entire sum, since it is
clear that she receives the full amount, as she has the document in
her possession; perhaps this is meant to exclude the statement of
Rabbi Elazar ben Azarya, who said that a betrothed woman who
was divorced or widowed is not entitled to the additional sum
written in the marriage contract, as the groom wrote this additional
amount for her only in order to marry her.

 ִאי. גּ ָוֹבה ֶאת ַה ּכֹל:דַּ יְ ָקא נַ ִמי דְּ ָק ָתנֵי
 דְּ ָכ ַתב ָל ּה – ִמ ׁ ּשוּם ָה ִכי,ָא ְמ ַר ְּת ִ ּב ׁ ְש ָל ָמא
 ֶא ָּלא ִאי ָא ְמ ַר ְּת דְּ ָלא,גּ ָוֹבה ֶאת ַה ּכֹל
ָּכ ַתב ָל ּה – ַמאי גּ ָוֹבה ֶאת ַה ּכֹל? ָמנֶ ה
!אתיִ ם הוּא דְּ ִאית ָל ּה
ַ ָמ

The Gemara comments: The language of the mishna is also precise,
that it is referring to a case where he wrote the marriage contract
for her, as it teaches: She collects the entire amount. Granted, if
you say that he wrote a marriage contract for her, it is due to that
reason that she collects the entire amount, both the main sum and
additional sum written in the marriage contract. But if you say that
he did not write a marriage contract for her, and she collects a
payment only because of the rabbinic ordinance, what is the meaning of: She collects the entire sum? She has only one hundred
dinars or two hundred dinars, as enacted by the Sages, and no
more. The phrase: Entire sum, is inappropriate according to this
opinion.

 ִא ׁ ְש ּתוֹ:וְ ֶא ָּלא ִמדְּ ָתנֵי ַרב ִחיָּ יא ַ ּבר ָא ִבין
ַּ ֲארו ָּסה – ל ֹא אוֹנֵן וְ ל ֹא ִמ
 וְ ֵכן,יט ֵּמא ָל ּה
.יט ְּמ ָאה לוֹ
ַּ ִהיא – ל ֹא אוֹנֶ נֶ ת וְ ל ֹא ִמ
 ֵמת הוּא – גּ ָוֹבה,יוֹר ׁ ָש ּה
ְ ֵמ ָתה – ֵאינוֹ
.ְּכתו ָ ּּב ָת ּה

But rather, the proof that a widow from betrothal receives a marriage contract is from that which was taught by Rav Ĥiyya bar
Avin: Upon the death of one’s betrothed wife, he does not receive
the status of an acute mourner,N one whose close relative has died
but has not yet been buried, nor become impure if he is a priest.
And likewise, she neither receives the status of an acute mourner
nor becomes impureN for him. If she dies, he does not inherit
from her. If he dies, she collects payment of her marriage contract. This shows that a widow from betrothal receives a marriage
contract.

NOTES

A marriage contract for a betrothed woman – ְּכתו ָ ּּבה
ל ֲארו ָּסה:ַ Several early commentaries maintain that it is
obvious both to the questioner and to the Gemara itself
that a betrothed woman receives a marriage contract
by decree of the Sages. Mar the Elder was merely seeking a proof from a mishna or baraita for this well-known
halakha (Rabbeinu Shimshon; Ramban; Ra’ah). However,
the Rambam and the Ra’avad rule that the halakha is
that a betrothed woman does not receive a marriage
contract.
He does not receive the status of an acute mourner,
etc. – ל ֹא אוֹנֵ ן וכו׳: Although many laws and stringencies apply to an acute mourner, one whose close relative
has died but has not yet been buried, it seems that the
Gemara here is referring primarily to an acute mourner’s
prohibition with regard to oﬀerings. If he is an Israelite
or Levite, he is prohibited from eating second tithes and
oﬀerings of lesser sanctity. If he is a priest, in addition to
the prohibition against eating oﬀerings, he is also prohibited from serving in the Temple during his period of
acute mourning.
Nor becomes impure – יט ְּמ ָאה
ַּ וְ ל ֹא ִמ: It is clear why it is
necessary to state this halakha with regard to a man, as
a priest must become impure for his wife although he is
generally prohibited from coming in contact with the
dead. What is not clear is why it is stated with regard
to women, as the daughter of a priest is not prohibited
from becoming impure through contact with the dead.
The Rivan explains that the baraita is speaking about the
Festival period, when everyone is obliged to remain in
a state of purity, and it comes to teach that any woman
whose betrothed husband has passed away is prohibited
from becoming impure.

 ִאי ָּכ ַתב:ימא
ָ  וְ ִכי ֵּת. דִּ ְל ָמא דְּ ָכ ַתב ָל ּהThe Gemara refutes this proof in the same manner as before:
יוֹר ׁ ָש ּה
ְ ימ ָרא? ֵמ ָתה ֵאינוֹ
ְ  ָל ּה ַמאי ְל ֵמPerhaps this is referring to a case where he wrote a marriage
contract for her on his own accord. And if you would say in
.יה
ָ ִאיצְ ְט ִר
ּ יכא ֵל
response that if that mishna is referring to a case where he wrote
the marriage contract for her, what is the purpose of stating that
she collects the payment, as this is obvious and teaches nothing
new; perhaps it was necessary for him to mention that despite
the fact that the man wrote a marriage contract for her, if she dies,
he does not inherit from her. The discussion concludes without
a source for the halakha that a widow from betrothal receives a
marriage contract.
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NOTES

According to Rav, who said if she produces a bill of
divorce she can collect the main sum –  דְּ ָא ַמר ֵ ּגט,ְל ַרב
ּ ָ גּ ָוֹבה ִﬠ: The Ramban writes that this diﬃculty applies
יקר
only to Rav, as according to Shmuel she does not collect
payment with a bill of divorce, but by virtue of the court
enforcement of a marriage contract. The Ritva and others maintain that this diﬃculty also applies to Shmuel’s
opinion that in a place where they do not write marriage
contracts, she must provide proof that she is divorced.
In such a place, the court must ensure that she cannot
claim payment several times. However, the diﬃculty is
more acute for Rav.
Two documents, etc. – שנֵי ׁ ְש ָטרוֹת וכו׳:
ְ ׁ According to
Rashi, this halakha applies to any two documents, irrespective of whether they are documents recording a sale
or a loan. However, most early commentaries, including the Rif, the Ramban, and the Rosh, maintain that
this halakha is referring to documents of sale, gifts, and
marriage contracts, but not to documents recording
loans. Their reasoning is that in the case of documents of
sale and gifts, the seller does not mind writing a second
document. Similarly, as it is prohibited to remain with
one’s wife without a marriage contract, the husband
might write another one if it is temporarily misplaced.
However, this logic does not apply to a loan, as the second document may be referring to a diﬀerent loan, and
one with two documents can claim payment for both
of them (see Ramban and Meiri).
BACKGROUND

We tear it – יה
ּ דְּ ָק ְר ִﬠינַן ֵל: The tearing of the bill of divorce,
which became a fixed practice over the generations
for every bill of divorce that was properly written and
delivered, is performed after it has been given to the
woman. At this point, the bill of divorce is folded and its
sides cut at an angle, so that it tears along its length and
breadth. This type of tear shows that it was done by the
court and that the bill of divorce is valid.

: דְּ ָא ַמר, ְל ַרב:יה ַרב נַ ְח ָמן ְל ַרב הוּנָ א
ּ ָא ַמר ֵל
ּ ָ ֵ ּגט – ּג ָוֹבה ִﬠ
יטא
ָּ  ֵליחו ּׁש דִּ ְל ָמא ַמ ּ ְפ ָקא ִ ּג,יקר
 וְ ַה ְד ָרא ַמ ּ ְפ ָקא ְ ּב ֵבי,ְ ּב ַהאי ֵ ּבי דִּ ינָ א וְ גָ ְביָ א
ימא דְּ ָק ְר ִﬠינַ ן
ָ דִּ ינָ א ַא ֲח ִרינָ א וְ גָ ְביָ א! וְ ִכי ֵּת
!יה
ּ  ָ ּב ֵﬠינָ א ְל ִאנְסו ֵּבי ֵ ּב:יה – ָא ְמ ָרה
ּ ֵל

Rav Naĥman said to Rav Huna: According to Rav, who said
that if she produces a bill of divorce she can collect the main
sumN of her marriage contract, shouldn’t there be a concern lest
she produce the bill of divorce in this court and collect with
it, and again produce it in a diﬀerent court and collect with it?
And should you say that we tear it,B as the court does to other
documents that have been paid, she will not let us do so, for she
will say: I do not want you to tear the bill of divorce because I
need it, so that when I want to marry again I can prove with it
that I am divorced.

יטא דְּ נַ ן
ָּ  ִ ּג:יה
ּ  וְ ָכ ְת ִבינַ ן ַא ַ ּג ֵ ּב,יה
ּ  דְּ ָק ְר ִﬠינַ ן ֵלRav Huna responded: The solution is that we tear it and write
 ֶא ָּלא,יטא ּ ָפסוּל הוּא
ָּ ִ ָלאו ִמ ׁ ּשוּם דְּ ג, ְק ַר ֲﬠנו ִּהיthe following on its back: We tore this bill of divorce, not
because it is an invalid bill of divorce, but in order that she not
.יה זִ ְמנָ א ַא ֲח ִרינָ א
ֱ דְּ ָלא ֶּת
ּ יה ַדר וְ ִתיגְ ֵ ּבי ֵ ּב
return and collect with it another time.
יטין ו ׁ ְּש ֵּתי ְּכתו ּּבוֹת – גּ ָוֹבה
ִּ מתני׳ ׁ ְשנֵי ִ ּג
.ׁ ְש ֵּתי ְּכתו ּּבוֹת

 אוֹ ְּכתו ָ ּּבה ּו ׁ ְשנֵי,ׁ ְש ֵּתי ְּכתו ּּבוֹת וְ גֵ ט ֶא ָחד
יתה – ֵאינָ ּה גּ ָוֹבה
ָ  אוֹ ְּכתו ָ ּּבה וְ גֵ ט ו ִּמ,ִ ּג ִּטין
 ׁ ֶש ַה ְמגָ ֵר ׁש ֶאת ִא ׁ ְש ּתוֹ.ֶא ָּלא ְּכתו ָ ּּבה ַא ַחת
אשוֹנָ ה
ׁ וְ ֶה ֱחזִ ָיר ּה – ַﬠל ְמנָ ת ְּכתו ָ ּּבה ָה ִר
.ַמ ֲחזִ ָיר ּה

 ִאי ָ ּב ֲﬠיָ א,גמ׳ ִאי ָ ּב ֲﬠיָ א ְ ּב ַהאי – ָ ּג ְביָ א
?ְ ּב ַהאי – ָ ּג ְביָ א

יהוֵ י ְּתיו ְּב ָּתא דְּ ַרב נַ ְח ָמן ָא ַמר
ֱ ימא ֶּת
ָ ֵל
 ׁ ְשנֵי: דְּ ָא ַמר ַרב נַ ְח ָמן ָא ַמר ׁ ְשמו ֵּאל,ׁ ְשמו ֵּאל
יטל ׁ ֵשנִי
ֵּ ׁ ְש ָטרוֹת ַהיּוֹצְ ִאין ָ ּבזֶ ה ַא ַחר זֶ ה – ִ ּב
ׁ ֶאת ָה ִר
!אשוֹן

mishna

If a woman had two bills of divorce and
two marriage contractsH as a result of her
divorce and remarriage to the same man, the fact that she is in
possession of these documents proves that she was never paid
for her first marriage contract, and she collects two marriage
contracts.

If she was in possession of two marriage contracts and only
one bill of divorce;H or if she had one marriage contract and
two bills of divorce;H or if she had a marriage contract, a bill
of divorce, and witnesses to her husband’s death after their
remarriage, she collects payment of only one marriage contract.
This is because there is a presumption that one who divorces
his wife and remarries her, remarries her with the intention
of using her first marriage contract, and she agrees that she
collects payment of only the original document. This is the
presumption, unless he wrote another marriage contract for her.

gemara

The mishna states that if she had two
marriage contracts and one bill of
divorce, she can collect only one marriage contract. However, it
does not specify which marriage contract she can claim. Does
this mean that if she desires, she can collect payment of the
marriage contract with this one, and if she desires, she can
collect payment with that one? In that case, if she prefers she
can use the document that promises the larger sum, and if she
prefers to use the marriage contract with the earlier date in order
to be able to collect property that her husband had sold to others
between the dates on the two documents, she may collect with
that one.

The Gemara asks: If that is the case, let us say that it is a conclusive refutation of a statement that Rav Naĥman said that
Shmuel said, as Rav Naĥman said that Shmuel said: If there
are two documentsN that are issued one after the other, each
recording the same transaction of a sale or a gift and they are
separated by a few days, it is assumed that the second document
cancels the first one. Why not say in this case as well that the
second marriage contract voids the first one?

HALAKHA

Two bills of divorce and two marriage contracts – ׁ ְשנֵי ִ ּג ִּטין
ו ׁ ְּש ֵּתי ְּכתו ּּבוֹת: If a woman produces two bills of divorce and two
marriage contracts, and the date of the first marriage contract
precedes that of the first bill of divorce, and likewise, the date of
the second marriage contract precedes that of the second bill
of divorce, she collects payment for her two marriage contracts
(Rambam Sefer Nashim, Hilkhot Ishut 16:29; Shulĥan Arukh, Even
HaEzer 100:13).

cancels the first and she cannot collect from purchasers who
acquired the husband’s property prior to the date of the latter
document. If the second specified a larger sum, without stating
that it is in addition to the first, she can claim either the smaller
sum of the first marriage contract, having the right to collect
property sold by her husband after the earlier date, or the larger
sum of the second contract, having the right to collect property sold by her husband only after the later date. If he wrote:
And I add to you, she has the right to collect up to the sum of
Two marriage contracts and one bill of divorce –  ׁ ְש ֵּתי ְּכתו ּּבוֹתthe first contract from property sold by her husband after the
וְ גֵ ט ֶא ָחד: If the woman produced two marriage contracts and earlier date, and has the right to collect the additional amount
one bill of divorce, she may collect only one marriage contract. from property sold by her husband only after the later date, in
Which of them can she claim? If they are identical, the second accordance with the opinion of Rav Pappa.
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These halakhot apply only if both marriage contracts were
written while they were betrothed or both were written while
they were married. However, if one was from their betrothal and
the other was from their marriage, she may claim payment only
from the latter document (Rambam Sefer Nashim, Hilkhot Ishut
16:29; Shulĥan Arukh, Even HaEzer 100:14).
One marriage contract and two bills of divorce – ְּכתו ָ ּּבה ו ׁ ְּשנֵי
 ִ ּג ִּטין: If a woman produced two bills of divorce and one marriage
contract, she may claim only the marriage contract. This is
because one who divorces a woman and remarries her, unless
he specifies otherwise, does so with the intention of using her
first marriage contract (Rambam Sefer Nashim, Hilkhot Ishut
16:30; Shulĥan Arukh, Even HaEzer 100:15).

ּמוֹדה ַרב
ֶ  ו: ֲא ַמר ַרב ּ ַפ ּ ָפא, ָלאו ִא ְּת ַמר ֲﬠ ָל ּהThe Gemara answers: Was it not stated with regard to the halakha
תוֹס ֶפת
ֶ יה דִּ ְיק ָלא – ְל
ֵ  דְּ ִאי, נַ ְח ָמןShmuel quoted in the name of Rav Naĥman that Rav Pappa said:
ּ אוֹסיף ֵ ּב
And Rav Naĥman concedes that if he added to the transaction
.אוֹסיף ָל ּה
ֵ  ָה ָכא נַ ִמי – ִ ּב ְד.יה
ּ ְּכ ָת ֵב
detailed in the second document a palm tree that was not mentioned
in the first document, this shows that he did not intend to cancel the
first document. Rather, he wrote the second document as an addition to the first document. Here too, the Gemara is dealing with a
case when he added an additional sum for her in the second marriage contract. This proves that he wanted to add to the first marriage
contract, and not to void it.
יתה
ָ יאה ֵ ּגט ו ְּכתו ָ ּּבה ו ִּמ
ָ ִ הוֹצ: ָּתנ ּו ַר ָ ּבנַןThe Sages taught: If she produced a bill of divorce, a marriage
contract, and witnesses to her husband’s death,H

HALAKHA

A bill of divorce, a marriage contract, and witnesses
to death – גט ו ְּכתו ָ ּּבה ו ִּמ ָיתה:ּ ֵ In the case of a woman
who produced a bill of divorce and a marriage contract after her husband’s death, if the date of the bill
of divorce preceded that of the marriage contract,
she collects the main sum of the marriage contract
by means of the bill of divorce, and she also claims
the entire sum specified in the marriage contract. If
the date of the marriage contract is before the bill of
divorce, she is entitled only to the entire sum of the
marriage contract, as it is assumed that he remarried her with the intention of using the original
marriage contract, as stated in the baraita (Rambam
Sefer Nashim, Hilkhot Ishut 16:30; Shulĥan Arukh, Even
HaEzer 100:16).

Perek IX
Daf 90 Amud a
ֵ ִאם ֵ ּגט
קוֹדם ִל ְכתו ָ ּּבה – גּ ָוֹבה ׁ ְש ֵּתי
ּוֹבה
ָ קוֹד ֶמת ַל ֵ ּגט – ֵאינָ ּה ג
ֶ  ְּכתו ָ ּּבה,ְּכתו ּּבוֹת
 ׁ ֶש ַה ְמגָ ֵר ׁש ֶאת ִא ׁ ְש ּתוֹ.ֶא ָּלא ְּכתו ָ ּּבה ַא ַחת
אשוֹנָ ה
ׁ וְ ֶה ֱחזִ ָיר ּה – ַﬠל ְמנָ ת ְּכתו ָ ּּבה ָה ִר
.ֶה ֱחזִ ָיר ּה

if the date of the bill of divorce precedes the date of the marriage
contract, she collects payment for her two marriage contracts. She
is entitled to the first marriage contract by virtue of the bill of divorce.
She is entitled to the second one because she has shown that it was
written for her when they remarried. If the date of the marriage
contract precedes the date of the bill of divorce, she collects payment of only one marriage contract. This is because it is presumed
that one who divorces his wife and remarries her, remarries her
with the intention of using her first marriage contract, unless there
is a reason to say otherwise.

mishna

In the case of a minor who was married oﬀ
מתני׳ ָק ָטן ׁ ֶש ִה ּ ִ ׂשיאוֹ ָא ִביו – ְּכתו ָ ּּב ָת ּה
by his father, the wife’s marriage contract
 ֵ ּגר ׁ ֶש ִּנ ְת ַ ּגיְּ ָירה.ימ ּה
ָ ְ ׁ ֶש ַﬠל ְמנָ ת ֵּכן ִקיּ,ימת
ֶ ֶַקיּ
that the minor wrote is valid even after the husband comes of age.
 ׁ ֶש ַﬠל ְמנָ ת,ימת
ֶ ֶ ִא ׁ ְש ּתוֹ ִﬠ ּמוֹ – ְּכתו ָ ּּב ָת ּה ַקיּHe cannot excuse himself by saying that it was drafted when he was
.ימ ּה
ָ ְ ֵּכן ִקיּa minor, as it is on this condition, the terms of this marriage contract,
that he maintained her as his wife upon his maturity. Similarly, in
the case of a convert whose wife converted with him, the marriage
contract that she had as a gentile is valid, for on this condition he
maintained her as his wife.

gemara

Rav Huna said: They taught that the wife
 ל ֹא ׁ ָשנ ּו ֶא ָּלא ָמנֶ ה.גמ׳ ָא ַמר ַרב הוּנָ א
of a minor or convert receives payment only
 וְ ַרב.וֹס ֶפת – ֵאין ָל ּה
ֶ  ֲא ָבל ּת,אתיִ ם
ַ ָמ
with regard to the main sum of one hundred dinars or two hundred
,וֹס ֶפת יֵ ׁש ָל ּה
ֶ  ֲא ִפילּ ּו ּת: יְ הו ָּדה ָא ַמרdinars.H However, she does not have the right to receive the additional sum that he wrote in her marriage contract, because this document is not legally binding, as it was written by a minor. She receives
the main sum only as a result of an ordinance instituted by the Sages.
And Rav Yehuda said: She has even the additional sum.
.ּנוֹט ֶלת ַמה ׁ ּ ֶש ִחידְּ ׁשו
ֶ –  ִחידְּ ׁש ּו:ית ֵיבי
ִ  ֵמThe Gemara raises an objection against the opinion of Rav Yehuda
! ל ֹא ִחידְּ ׁש ּו – ָלא, ִחידְּ ׁש ּו – ִאיןfrom a baraita: If a minor who came of age or a gentile who converted
then introduced an additional sum to the marriage contract, she
takes the additional sum that they introduced. The Gemara infers:
Yes, the woman receives what they introduced. However, if they did
not introduce an additional sum, she does not collect, even if it was
written in the original marriage contract.
HALAKHA

The marriage contract of a minor and a convert – כתו ַ ּּבת ֵ ּגר וְ ָק ָטן:ְּ
If a minor aged at least nine was married oﬀ by his father, his wife
is not entitled to a marriage contract while he remains a minor. If
he engaged in sexual intercourse with her after he reached the
age of majority, then she receives the main sum of the marriage
contract, two hundred dinars for a virgin and one hundred dinars
for a widow, but she is not entitled to the additional sum he wrote
for her in his minority. This ruling is in accordance with the mishna,
as explained by Rav Huna. Even the main sum of her marriage

contract is hers only by virtue of the enactment of the court, not
the marriage contract document. Consequently, she can claim
payment only from free property but from not liened property that
had been sold while he was a minor. The same halakhot apply to
a convert whose wife converted with him, although the Rambam
holds that the marriage contract of a female convert is always
only one hundred dinars (Rambam Sefer Nashim, Hilkhot Ishut 11:7;
Shulĥan Arukh, Even HaEzer 67:11).
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