אשוֹנָ ה
ׁ  ָ ּב ִר:יאל? דְּ ַתנְיָא
ֵ ַמאי ַר ָ ּבן ַ ּג ְמ ִל
רוֹביו
ָ ָהיְ ָתה הוֹצָ ַאת ַה ֵּמת ָק ׁ ָשה ִל ְק
ִיחים
ִ  ַﬠד ׁ ֶש ָהי ּו ַמ ּנ,יתתוֹ
ָ יוֹתר ִמ ִּמ
ֵ
יאל
ֵ  ַﬠד ׁ ֶש ָ ּבא ַר ָ ּבן ַ ּג ְמ ִל.ּבוֹר ִחין
ְ אוֹתוֹ ו
 וְ הוֹצִ יאוּה ּו ִ ּב ְכ ֵלי,וְ נָ ַהג ַקלּ וּת ְ ּב ַﬠצְ מוֹ
 וְ נָ ֲהג ּו ָּכל ָה ָﬠם ַא ֲח ָריו ְלהוֹצִ יא.ּ ִפ ׁ ְש ָּתן
 וְ ָה ִא ָידנָ א: ֲא ַמר ַרב ּ ַפ ּ ָפא,ִ ּב ְכ ֵלי ּ ִפ ׁ ְש ָּתן
.נְ הוּג ָﬠ ְל ָמא ֲא ִפילּ ּו ִ ּבצְ ָר ָדא ַ ּבר זוּזָ א

What is the connection between Rabban Gamliel and a house of
mourning? It is as it is taught in a baraita: Initially, the funeral
expenditures for the deceased were more taxing for his relatives
than his death, as the burials were opulent, until it reached a point
where people would abandon the deceased and flee. This continued until Rabbi Gamliel came and conducted himself in a selfdeprecatory manner, instructing the people that they were to take
him for burial in plain linen garments. And all the people conducted themselves following his example, and instructed their
families to take them for burial in plain linen garments.H Rav
Pappa said: And today, everyone is accustomed to bury the dead
in plain garments, even in rough cloth [tzerada]L worth one zuz.

: ָא ַמר ַר ִ ּבי ֶא ְל ָﬠזָ רRabbi Elazar said:

HALAKHA

And all the people conducted themselves following his
example and instructed to take them for burial in linen
garments – וְ נָ ֲהג ּו ָּכל ָה ָﬠם ַא ֲח ָריו ְלהוֹצִ יא ִ ּב ְכ ֵלי ּ ִפ ׁ ְש ָּתן: The prevalent custom is to bury the deceased in white linen shrouds,
as per the allusion in the Gemara. The Rambam writes that
according to the custom of the Sages, the shrouds should be
worth no more than a dinar. However, if one wants to add
to that sum, he is not reprimanded (Radbaz; Rambam Sefer
Shofetim, Hilkhot Evel 4:1; Shulĥan Arukh, Yoreh De’a 352:2).
LANGUAGE

Rough cloth [tzerada] – צְ ָר ָדא: In the Arukh, this word is
written tzedara. It is apparently related to the Middle Persian
čādur, meaning a veil.

Perek I
Daf 9 Amud a
אתי״ – נֶ ֱא ָמן
ִ ָּח ָמצ ״פ ַתח ּ ָפתו
ֶ ּ אוֹמר
ֵ  ָהA groom who says: I encountered an unobstructed orifice,HN
.אוֹס ָר ּה ָﬠ ָליו
ְ  ְלclaiming that when he consummated the marriage he discovered
that his bride was not a virgin, is credibleN to render her forbidden
to himself. Although it is not always possible to corroborate his
claim with testimony that his wife committed adultery after
betrothal, he is credible to render her forbidden to him as though
she had in fact committed adultery.
 ָס ֵפק:וְ ַא ַּמאי? ָס ֵפק ְס ֵפ ָיקא הוּא
 וְ ִאם ִּת ְמצָ א,ַּת ְח ָּתיו ָס ֵפק ֵאין ַּת ְח ָּתיו
ַ
לוֹמר ַּת ְח ָּתיו – ָס ֵפק ְ ּבאוֹנֶ ס ָס ֵפק
!ְ ּב ָרצוֹן

The Gemara asks: But why is she forbidden to him? It is a case of
compound uncertainty.N It is uncertain whether she engaged in
intercourse while under his jurisdiction, after betrothal, in which
case she would be forbidden to him, and it is uncertain whether
she engaged in intercourse while not under his jurisdiction, in
which case she would not be forbidden to him. And if you say
that she engaged in intercourse while under his jurisdiction, it is
uncertain whether she engaged in intercourse by coercion, in
which case she would not be forbidden to him, and it is uncertain
whether she engaged in intercourse willingly, in which case she
would be forbidden to him. In cases of compound uncertainty,
the ruling is lenient. Why, then, is his claim deemed credible?

HALAKHA

A groom who says: I encountered an unobstructed orifice –
אתי
ִ ָּח ָמצ אוֹמר ּ ֶפ ַתח ּ ָפתו
ֵ ה:ָ If a priest betroths a woman, marries
her after a period of time, and claims that he discovered that
his wife was not a virgin when consummating the marriage,
then the woman is forbidden to him, as there is only one
uncertainty, whether she lost her virginity before or after she
was betrothed to her husband. However, if the man is not
a priest, the woman is permitted to her husband, as there
is compound uncertainty: Did she lose her virginity before
or after betrothal? And even if she lost her virginity after
betrothal, it may have been by means of rape, in which case
she is not forbidden to her non-priest husband (Rambam
Sefer Kedusha, Hilkhot Issurei Bia 18:10; Shulĥan Arukh, Even
HaEzer 68:7).

NOTES

I encountered an unobstructed orifice – אתי
ִ ָּח ָמצ פ ַתח ּ ָפתו:ֶ ּ A
fundamental question addressed by all the early commentaries is: What of the bleeding that accompanies rupture of the
hymen? The presence or absence of blood clearly indicates
whether or not a woman is a virgin. Rashi explains that perhaps the Gemara is referring to a woman from a family where
the women do not bleed from a ruptured hymen, or perhaps
the sheet was lost and it cannot be ascertained whether or
not there was bleeding. Rabbeinu Ĥananel explains that
the Gemara is dealing with a grown woman who does not
bleed, although her hymen is intact (see Tosafot). The Ramban
explains that even if there was bleeding, the groom could claim
that it was the result of a wound or deceit. The Meiri adds that
he could claim that it was menstrual blood.
With regard to the case itself, the groom is making a claim
that cannot be corroborated by witnesses. Therefore, the matter is entirely dependent on the credibility of the husband
and whether he is suﬃciently knowledgeable to ascertain the
matter.
Credible – נֶ ֱא ָמן: The early commentaries write that the groom
is accorded credibility specifically when the bride denies the
matter, claiming that she is a virgin and the husband is falsely

accusing her, or when she remains silent. However, if she can
explain the lack of a hymen by claiming that she was raped
or that she engaged in intercourse before betrothal, or that
her hymen was ruptured by a foreign object, she is accorded
credibility not only with regard to monetary claims, i.e., that she
does not lose the right to payment of the marriage contract, but
also with regard to the prohibition, i.e., she is not forbidden to
her husband as an adulteress. This is because the husband’s
claim is not a certain one, as even if it is true that the orifice
was unobstructed, he can only speculate how that came to be,
while hers is a certain claim.
The early commentaries also question why the court doesn’t
make one of those eﬀective claims on her behalf if she remains
silent. They answer that the court does not do so because those
occurrences are rare.

Various explanations were proposed with regard to the reason that the ruling is lenient in cases of compound uncertainty.
The Rambam is of the opinion that in any case of uncertainty
with regard to a Torah prohibition, the ruling is lenient by Torah
law. The stringent ruling in those cases is by rabbinic law. Therefore, the second uncertainty is uncertainty with regard to a
rabbinic prohibition, in which case the ruling is lenient.
According to Tosafot, who maintain that in any case of
uncertainty with regard to a Torah prohibition the ruling is
stringent by Torah law, the reason for leniency in the case of
compound uncertainty is, according to the Rashba, based on
the principle of majority. Since any uncertainty is essentially an
equally balanced uncertainty, with each possibility carrying
a probability of 50 percent, the second uncertainty, which is
based on one of those possibilities, carries with it only a 25
percent probability of prohibition. The Shakh, in his summary of
It is a case of compound uncertainty – ס ֵפק ְס ֵפ ָיקא הוּא:ָ This the principles of compound uncertainty (Yoreh De’a 110), writes
principle that the ruling is lenient in cases where there are that not every case of multiple uncertainties has the legal status
multiple elements of uncertainty is unique to the Babylonian of a compound uncertainty. In addition, based on the modern
Talmud. According to the Jerusalem Talmud, she remains forbid- discipline of statistics and probability, there are cases where
den to him, just as she is in the case of sota, where he suspects the elements of uncertainty are factored together and others
that she committed adultery, although he is not accorded cred- where they are not. Later authorities greatly elaborate on this
ibility to prohibit her to others or to void her marriage contract.
topic, conceptually and practically.
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NOTES

In the case of the wife of a priest – ב ֵא ׁ ֶשת ּכ ֵֹהן:ּ ְ The Ramban asks: Why is there not a compound uncertainty in this
case as well, as, even if the women’s hymen were ruptured
after betrothal, perhaps it was ruptured by a foreign object
and she is permitted to her husband? He answers that
there is an additional reason to rule stringently, as, even
if the hymen were ruptured before betrothal, a woman
who had relations with one disqualified from entering the
congregation of Israel renders her forbidden to a priest.
Others answer that, as cited previously, the possibility that
her hymen was ruptured by a foreign object is uncommon
and therefore cannot be classified as an uncertainty. The
early commentaries discuss at length whether or not that
circumstance is uncommon.
Only over matters of jealous warning and seclusion –
א ָּלא ַﬠל ִﬠ ְס ֵקי ִקינּ וּי ו ְּס ִת ָירה:ֶ The Ritva proves at length that
this statement is not to be taken literally. If it were to be
taken literally, even if a man actually witnessed his wife
committing adultery she would not be forbidden to
him. He therefore explains that the Gemara means that
in a case of uncertainty, where there is no full-fledged
testimony that she committed adultery, a woman is rendered forbidden to her husband only through warning
followed by seclusion. Others reject his proof and explain
that perhaps Rabbi Elazar maintains that by Torah law a
woman is rendered forbidden to her husband only by
means of the testimony of witnesses, and the Gemara can
be explained that in bringing his wife to court, the matter will be publicized and witnesses will come to testify
against her (Rabbi Akiva Eiger).
And as it was in the incident that transpired – ו ְּכ ַמ ֲﬠ ֶ ׂשה
ש ָהיָ ה:
ֶ ׁ Rabbeinu Ĥananel explains that there is a tradition
that the incident in question is the incident involving
David and Bathsheba, and the reference is obscure in deference to David. He adds that the correct understanding
of the Gemara is: Either over matters of jealous warning
and seclusion or as it was in the incident that transpired.
HALAKHA

In a case where her father accepted her betrothal when
she was less than three years and one day old – ו ְּכגוֹן
דְּ ַק ֵ ּביל ָ ּב ּה ֲאבו ּּה ִקידּ ו ׁ ִּשין ּ ְפחו ָּתה ִמ ַ ּבת ׁ ָשל ֹׁש ׁ ָשנִים וְ יוֹם ֶא ָחד: If
a man accepts betrothal on behalf of his daughter when
she is less than three years and one day old, and if her
husband claims that when consummating the marriage
he discovered that his wife is not a virgin, she is forbidden
to her husband. In that case, there is only one uncertainty: Whether or not she was raped. She could not have
lost her virginity before betrothal, as the hymen of a girl
younger than three years old does not rupture (Rambam
Sefer Kedusha, Hilkhot Issurei Bia 18:11; Shulĥan Arukh, Even
HaEzer 68:7).
A man who says to a woman: I betrothed you – אוֹמר
ֵ ָה
ְל ִא ׁ ּ ָשה ִקדַּ ׁ ְש ִּתיך:ְ If a man says to a woman that he betrothed
her in the presence of two witnesses who are currently
unavailable to testify, e.g., they died or moved, and she
claims that she had never been betrothed to him, it is
prohibited for him to marry any of her relatives, e.g., her
mother or sister, but it is permitted for her to marry any of
his relatives (Rambam Sefer Nashim, Hilkhot Ishut 9:15–16;
Shulĥan Arukh, Even HaEzer 48:5).

ימא
ָ יב ֵﬠית ֵא
ּ ָ  וְ ִא.יכא ְ ּב ֵא ׁ ֶשת ּכ ֵֹהן
ָ ָלא צְ ִר
 ו ְּכגוֹן דְּ ַק ֵ ּביל ָ ּב ּה ֲאבו ּּה,ְ ּב ֵא ׁ ֶשת יִ ְ ׂש ָר ֵאל
ִקידּ ו ׁ ִּשין ּ ְפחו ָּתה ִמ ַ ּבת ׁ ָשל ֹׁש ׁ ָשנִים וְ יוֹם
.ֶא ָחד

No, it is necessary to teach this ruling only in the case of the
wife of a priest,N who is rendered forbidden to her husband even
if she engaged in intercourse by coercion. In that case, there is a
single uncertainty. And if you wish, say instead that this ruling
is relevant even to the wife of an Israelite, and it is in a case
where her father accepted her betrothal when she was less
than three years and one day old.H Intercourse with a girl less
than three years old does not permanently rupture the hymen,
and therefore there is no uncertainty whether she engaged in
intercourse before or after betrothal. Clearly, it took place after
betrothal, and there is only one uncertainty: Did she engage in
intercourse by coercion or willingly?

אוֹמר
ֵ  ָה.ַמאי ָקא ַמ ׁ ְש ַמע ָלן? ָּתנֵינָ א
אוֹמ ֶרת ״ל ֹא
ֶ  וְ ִהיא.יך״
ְ ״קדַּ ׁ ְש ִּת
ִ ְל ִא ׁ ּ ָשה
 וְ הוּא,רוֹביו
ָ ִקדַּ ׁ ְש ַּתנִי״ – ִהיא מו ֶּּת ֶרת ִ ּב ְק
!יה
ָ רוֹבוֹת
ֶ
ָאסוּר ִ ּב ְק

The Gemara asks: If this is a case where there is only one
uncertainty, what is it teaching us? We already learned this
explicitly: With regard to a man who says to a woman: I
betrothed you,H and she says: You did not betroth me, and there
are no witnesses to corroborate either claim, she is permitted to
marry any of his relatives, e.g., his brother, because based on her
claim they are not related. And it is prohibited for him to marry
her relatives, as based on his claim she is his betrothed. Apparently, one is capable of creating a prohibition for himself without
corroborating witnesses.

 ֲא ָבל,יה
ָ  ַמה ּו דְּ ֵתThe Gemara says that it was necessary to teach the case of the
ּ  ָה ָתם דְּ וַ דַּ אי ִקים ֵל:ימא
 ָקא,יה
ּ  ָה ָכא – ֵמ ָיקם הוּא דְּ ָלא ִקים ֵלclaim of virginity, lest you say: There, where certainly it is clear
to him that he betrothed her, it is prohibited for him to marry her
.ַמ ׁ ְש ַמע ָלן
relatives. However, here, perhaps it is not clear to him that she
was not a virgin, as he is not experienced in these matters and is
mistaken. Therefore, Rabbi Elazar teaches us that his claim is
nevertheless credible and she is forbidden to him.
ו ִּמי ֲא ַמר ַר ִ ּבי ֶא ְל ָﬠזָ ר ָה ִכי? וְ ָה ָא ַמר ַר ִ ּבי
: ֵאין ָה ִא ׁ ּ ָשה נֶ ֱא ֶס ֶרת ַﬠל ַ ּב ְﬠ ָל ּה:ֶא ְל ָﬠזָ ר
 ו ְּכ ַמ ֲﬠ ֶ ׂשה,ֶא ָּלא ַﬠל ִﬠ ְס ֵקי ִקינּ וּי ו ְּס ִת ָירה
!ׁ ֶש ָהיָ ה

And did Rabbi Elazar say that? But didn’t Rabbi Elazar say: A
woman is forbidden to her husband due to adultery, only over
matters of jealous warning and seclusion,N and as it was in the
incident that transpiredN involving David and Bathsheba? A wife
is forbidden to her husband only in a case where he warns her not
to seclude herself with a certain man and witnesses testify that she
subsequently entered into seclusion with him.

 ַמ ֲﬠ ֶ ׂשה ׁ ֶש ָהיָ ה ְ ּב ִקינּ וּי ו ְּס ִת ָירה, וְ ִת ְס ְ ּב ָראAnd how can you understand it in that manner? Was the incident
? ִמי ֲא ָסרו ָּה: ֲהוָ ה?! וְ עוֹדthat transpired with jealous warning and seclusion? Furthermore, did the Sages render Bathsheba forbidden to her husband?
Had she been forbidden to her husband, she would have also been
forbidden to David, based on the following principle: Just as an
adulteress is forbidden to her husband, she is also forbidden to
her paramour.
 ֵאין ָה ִא ׁ ּ ָשה:ָהא ָלא ַק ׁ ְשיָ א; ָה ִכי ָק ָא ַמר
נֶ ֱא ֶס ֶרת ַﬠל ַ ּב ְﬠ ָל ּה ֶא ָּלא ַﬠל ִﬠ ְס ֵקי ִקינּ וּי
 ִמ ַּמ ֲﬠ ֶ ׂשה ׁ ֶש ָהיָ ה דְּ ָלא ֲהוָ ה ִקינּ וּי,ו ְּס ִת ָירה
: ִמ ָּכל ָמקוֹם ַק ׁ ְשיָא. וְ ָלא ִא ַּית ְּס ָרא,ו ְּס ִת ָירה
!ּח – ָלא  ּ ֶפ ַתח ּ ָפתו,ִקינּ וּי ו ְּס ִת ָירה – ִאין

That is not diﬃcult, as this is what Rabbi Elazar is saying: The
fact that a woman is forbidden to her husband due to adultery
only over matters of jealous warning and seclusion is derived
from the incident that transpired involving David and Bathsheba,
as there was no jealous warning and seclusion, and therefore
she was not forbidden to her husband. In any case, it is diﬃcult,
as the statements of Rabbi Elazar are contradictory. It may be
inferred: By means of jealous warning and seclusion, yes, a man
renders his wife forbidden to him; by means of the claim that he
encountered an unobstructed orifice, no, he does not render her
forbidden.

–  ֵﬠ ִדים, ִקינּ וּי ו ְּס ִת ָירה – ִאין,יך
ְ  ו ְּל ַט ֲﬠ ִמThe Gemara rejects that inference: And according to your reason!? ָלאing, that the statement of Rabbi Elazar restricts to jealous warning
and seclusion the manner in which a husband can render his wife
forbidden, infer: By means of jealous warning and seclusion, yes,
a man renders his wife forbidden to him; by means of the testimony of two witnesses that she engaged in adulterous relations,
no, he does not render her forbidden. That cannot be so, as clearly
two witnesses establish her as one who committed adultery and
render her forbidden to her husband.
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 ֵאין ָה ִא ׁ ּ ָשה נֶ ֱא ֶס ֶרת:ֶא ָּלא ָה ִכי ָק ָא ַמר
,ַﬠל ַ ּב ְﬠ ָל ּה ְ ּב ֵﬠד ֶא ָחד ֶא ָּלא ִ ּב ׁ ְשנֵי ֵﬠ ִדים
,וְ ִקינּ וּי ו ְּס ִת ָירה – ֲא ִפילּ ּו ְ ּב ֵﬠד ֶא ָחד נַ ִמי
.ּח – ִּכ ׁ ְשנֵי ֵﬠ ִדים דָּ ֵמי ו ֶּפ ַתח ּ ָפתו

The Gemara explains: Rather, this is what Rabbi Elazar is saying:
A woman is not rendered forbidden to her husband through the
testimony of one witness. Rather, she is rendered forbidden only
by means of the testimony of two witnessesH who testify that she
engaged in adulterous relations. And if there was jealous warning
and seclusion, she is rendered forbidden even by means of the
testimony of one witness as well,H if he comes after the husband
warned his wife and testifies that she engaged in adulterous relations.
And the legal status of the claim: I encountered an unobstructed
orifice, is like that of two witnesses, and it renders her forbidden
even without jealous warning and seclusion.

 ַמ ֲﬠ ֶ ׂשה ׁ ֶש ָהיָ ה ִמ ּ ְפנֵי ָמה ל ֹא:ימא
ָ וְ ִכי ֵּת
יב ֵﬠית
ּ ָ  וְ ִא.ֲא ָסרוּה – ָה ָתם אוֹנֶס ֲהוָ ה
 ִּכי ָהא דְּ ָא ַמר ַר ִ ּבי ׁ ְשמו ֵּאל ַ ּבר,ימא
ָ ֵא
:נַ ְח ָמנִי ָא ַמר ַר ִ ּבי יוֹנָ ָתן

And if you would say with regard to the incident that transpired
involving David and Bathsheba: For what reason did the Sages
not deem her forbidden, when clearly David committed adultery
with a married woman? The Gemara answers: There it was rape,
and she did not engage in intercourse willingly. And if you wish, say
insteadN that the Sages did not deem her forbidden, as that which
Rabbi Shmuel bar Naĥmani said that Rabbi Yonatan said:
NOTES

And if you wish, say instead – ימא
ָ יב ֵﬠית ֵא
ּ ָ וְ ִא: There is a practical halakhic diﬀerence between these two answers. According
to the first, since a woman who is raped is not forbidden to
her husband, after her husband dies she would be permitted
to the rapist. Although the rapist raped her intentionally, the
reason that a woman who commits adultery is forbidden to her
paramour is based only on her being forbidden to her husband
(Beit Shmuel). Others add that this is dependent on a tannaitic

HALAKHA

A woman is not rendered forbidden to her husband…
Rather, only by means of the testimony of two witnesses – …א ָּלא ִ ּב ׁ ְשנֵי ֵﬠ ִדים
ֶ אין ָה ִא ׁ ּ ָשה נֶ ֱא ֶס ֶרת ַﬠל ַ ּב ְﬠ ָל ּה:
ֵ
Although the Sages said that one who notices improper
conduct in his wife, leading him to the conclusion that
his wife committed adultery, is obligated to divorce her,
the court compels him to divorce her only when there
are two witnesses who testify that they saw the woman
committing adultery of her own volition (Rambam Sefer
Nashim, Hilkhot Ishut 24:18; Tur, Even HaEzer 115; Shulĥan
Arukh, Even HaEzer 11:1).
And if there was jealous warning and seclusion, even by
means of the testimony of one witness as well – וְ ִקינּ וּי
ּ ו ְּס ִת ָירה ֲא ִפ: If a man grows suspicious of
יל ּו ְ ּב ֵﬠד ֶא ָחד נַ ִמי
his wife and warns her not to enter into seclusion with a
specific man, then even if only a single witness testifies that
she engaged in relations with that man, she does not drink
the ritual water of a sota, but rather he divorces her immediately and she does not receive payment of her marriage
contract. This is the case even if the witness is one who is
ordinarily disqualified from giving testimony, e.g., a relative
(Rambam Sefer Nashim, Hilkhot Sota 1:14–15; Shulĥan Arukh,
Even HaEzer 178:14).

dispute (Sota 28a) with regard to the source of her prohibition
to her paramour. If it is derived from an amplification in the verse
that prohibits her to the husband, then she is not forbidden to
the rapist since she is not forbidden to her husband. However,
if there is an independent source for her prohibition to the
paramour, it is entirely possible that she is forbidden to the
rapist even in the absence of a prohibition to her husband, if he
has died (Ĥatam Sofer).
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ָּכל ַהיּוֹצֵ א ְל ִמ ְל ֶח ֶמת ֵ ּבית דָּ וִ ד ֵ ּגט
 דִּ ְכ ִתיב ״וְ ֶאת,וֹתב ְל ִא ׁ ְש ּתוֹ
ֵ ְּכ ִריתוּת ּכ
ַא ֶחיךָ ִּת ְפקֹד ְל ׁ ָשלוֹם וְ ֶאת ֲﬠ ֻר ָ ּב ָתם
–  ַמאי ״וְ ֶאת ֲﬠ ֻר ָ ּב ָתם ִּת ָ ּקח״.ִּת ָ ּקח״
עוֹר ִבין ֵ ּבינוֹ
ָ  דְּ ָב ִרים ַה ְמ:יוֹסף
ֵ ָּתנֵי ַרב
.ְל ֵבינָ ּה

Anyone who goes to a war waged by the royal house of David
writes a conditional bill of divorce to his wife.N This was done to
prevent a situation in which the wife of the soldier would be unable
to remarry because her husband did not return from battle and there
were no witnesses with regard to his fate. The conditional bill of
divorce accorded the wife the status of a divorcée and freed her to
remarry, as it is written: “And to your brothers bring greetings
and take their pledge [arubatam]” Samuel : ).N What is the
meaning of: And take arubatam? Rav Yosef taught: It is referring
to matters that are shared [hame’oravin] between the husband and
his wife, i.e., marriage. Since apparently it was customary for men
at war to send their wives a conditional divorce, and since Uriah
later died, Bathsheba assumed divorced status retroactively from
the time that he set out to war. Therefore, she was not forbidden
to David.
NOTES

Writes a conditional bill of divorce to his wife – ֵ ּגט ְּכ ִריתוּת
כ ֵוֹתב ְל ִא ׁ ְש ּתוֹ:ּ From Rashi’s explanation, it appears that this was
a bill of divorce that was given conditionally, to take eﬀect if the
husband dies at war, to spare his wife the obligation to enter
into levirate marriage with her brother-in-law. The question is
raised: If that is its purpose, it aﬀects only a small segment of
the population, i.e., men with a brother and no children. Rather,
to prevent their wives from assuming the status of a deserted
wife, all those going out to war would write a conditional bill of
divorce that would take eﬀect retroactively from the time the
bill of divorce was written (Tosafot; Ramban).
Another problem discussed is with regard to the legal status of the wife between receipt of the bill of divorce and the
husband’s failure to return. Tosafot note that there is a tannaitic dispute whether during that interim period the woman

is considered married or divorced. Apparently, according to the
opinion in the Gemara that Uriah gave his wife a conditional
bill of divorce, it is determined retroactively that she was not
married in the interim. However, many authorities question
that from the statement in Bava Metzia (59a), where Bathsheba
is characterized, even according to that opinion, as a woman
whose marital status is uncertain, not a woman who is considered divorced and permitted.
Tosafot explain simply that at the time that David had
relations with Bathsheba, there was uncertainty with regard
to whether or not Uriah would return. The Ramban explains
that although the matter was ultimately resolved, David did
not know what the resolution would be when he engaged
in relations with Bathsheba. Therefore, ostensibly he engaged
in relations with a woman whose marital status is uncertain.

Rabbeinu Tam (see Tosafot) explains the Gemara in its plain
sense, as follows: Those going to war, who were uncertain
about their fate, would write an unconditional bill of divorce
and divorce their wives; upon their return, they betrothed and
married them a second time. Therefore, David did not commit even an uncertain transgression; nevertheless, taking
Uriah’s wife before it became clear that Uriah died in battle
was despicable.
As it is written…and take their pledge – דִּ ְכ ִתיב…וְ ֶאת ֲﬠ ֻר ָ ּב ָתם
ת ָ ּקח:ִּ Although this verse is written with regard to the wars of
King Saul, apparently it was the custom of Yishai, David’s father.
When David assumed the throne, he taught this practice to all
his troops (Ritva; see Rashi).
: פרק א׳ דף ט. KeTUBoT . Perek I . 9b
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NOTES

On Thursday, no – ישי ָלא
ִ ׁ ליוֹם ֲח ִמ:ְ Some ask: Why is this inference necessary, when the reason for this ordinance, i.e., to
enable him to go to court the next day and make the claim
concerning virginity, is articulated explicitly in the mishna?
Rashi explains that if the groom marries on Thursday, he would
need to wait several days until Monday.
The Shita Mekubbetzet cites an explanation why Thursday
is emphasized rather than simply another day: The blessing
to procreate, “Be fruitful, and multiply” (Genesis 1:22), was first
stated on Thursday, and therefore one might think that marriage can be held on Thursday. Even so, the Sages insisted that
a virgin should marry specifically on Wednesday. The inference
was necessary to prove that the Sages were concerned that the
groom’s resolve will cool, and therefore it is clear that they were
concerned due to the prohibition.
His resolve will cool – א ְיקרו ֵּרי דַּ ְﬠ ָּתא:ִ The distinction between
the claim of an unobstructed orifice and a claim that there was
no blood from the rupture of the hymen is that in the former
case the groom lacks confidence in his claim and is concerned
that perhaps he is mistaken, either due to his lack of sexual
experience or due to his lack of familiarity with a woman’s body.
Therefore, with the passage of time, if he grows fond of his
bride, or as it is phrased in the Jerusalem Talmud, his acquisition
is pleasant in his eyes, the feeling he had when he consummated the marriage and discovered an unobstructed orifice is
forgotten. However, with regard to a claim of the lack of blood,
there is no uncertainty or lack of confidence and the passage
of time will not compromise that fact (see Tosafot; Ritva).
Where he makes the claim that there was no blood – דְּ ָק ָט ֵﬠין
ט ֲﬠנַ ת דָּ ִמים:ַ The commentaries discuss the diﬀerence between
these two claims at length, and there are diﬀerent opinions
with regard to both the explanation and the halakhic implications of that diﬀerence. Some say that in the claim of an
unobstructed orifice, there is concern that he is lying, and there
is no way to disprove his claim. In the claim that there was no
blood, she could bring proof to refute that claim (Rabbeinu
Ĥananel). Rashi explains that in a claim of an unobstructed
orifice, there is uncertainty with regard to the degree of the
husband’s expertise in those matters. Accordingly, there would
be a distinction between a bachelor and one who was previously married. The claim that there was no blood requires no
expertise. Others explain on a similar note that the claim of
an unobstructed orifice is based on feeling and the claim of
blood is based on empirical evidence and can be verified (see
Ramban; Rashba).
He is deemed credible with regard to causing her to lose her
marriage contract – נֶ ֱא ָמן ְל ַה ְפ ִס ָיד ּה ְּכתו ָ ּּב ָת ּה: There are numerous opinions among the early commentaries with regard to
the relationship between the statements of Rav Yehuda in
the name of Shmuel and the earlier statement of Rabbi Elazar
that the groom is deemed credible with regard to rendering
her forbidden to him. Some suggest that Shmuel agrees with
Rabbi Elazar, i.e., that she is forbidden to the husband; he is
merely adding that she loses her marriage contract. Others are
of the opinion that Shmuel holds that the groom is accorded
credibility only with regard to losing the marriage contract but
not to rendering her forbidden to him (see Tosafot; Ramban).
Yet others claim that the Sages agree with each other, but
that each formulates the ruling in a far-reaching and novel
manner. Rabbi Elazar holds that the fact that she is forbidden
is a more novel element, as despite her presumptive status of
being permitted, she is rendered forbidden by his claim. In
contrast, the fact that his claim is credible in monetary matters
is clear, as the burden of proof is incumbent upon the claimant.
On the other hand, Shmuel holds that he is accorded credibility
with regard to the monetary issue, where there is room for
leniency, as stringency for one party is leniency for the other.
Once his claim is deemed credible with regard to the marriage
contract, the result is that she is forbidden, as with regard to the
prohibition there is certainly greater concern (Ritva).
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 ְ ּבתו ָּלה, ַאף ֲאנַן נַ ִמי ָּתנֵינָ א:ֲא ַמר ַא ַ ּביֵ י
,יﬠי – ִאין
ִ  ְליוֹם ְר ִב.יﬠי
ִ נִשאת ְליוֹם ָה ְר ִב
ֵׂ ּ
 ַמאי ַט ֲﬠ ָמא – ִמ ׁ ּשוּם,ישי – ָלא
ִ ׁ ְליוֹם ֲח ִמ
.ִא ְיקרו ֵּרי דַּ ְﬠ ָּתא

§ Apropos the credibility of the claim: I encountered an
unobstructed orifice, Abaye said: We, too, learn in the mishna
proof for the opinion of Rabbi Elazar: A virgin is married
on Wednesday. Abaye infers: On Wednesday, yes, a virgin is
married; on Thursday, no,N she is not married. What is the
reason for this ruling? It is due to the fact that if the marriage
were to be held on Thursday, several days would elapse before
the court would next convene, and in the interim his resolve
will coolN and his anger subside. The concern is that consequently he will fail to claim before the court that his bride was
not a virgin.

נֵיתיב
ִ – יתב ָל ּה ְּכתו ָ ּּבה
ַ  ו ְּל ַמאי? ִאי ְל ֵמThe Gemara asks: And for what matter is that a source of con ו ְּד ָקא ָט ֵﬠין,אוֹס ָר ּה ָﬠ ָליו
ְ  ֶא ָּלא ְל, ָל ּהcern? If the concern is with regard to giving her payment for
her marriage contract, i.e., if he fails to go to court, her legal
.ַט ֲﬠנָ ה
status at the time of marriage will remain that of a virgin, and
when the time comes she will receive payment for her marriage
contract to which she is not entitled; then let him give it to her
if he wishes. Why is that a concern? Rather, it is with regard to
rendering her forbidden to him, and that would result in a
case where he makes a claim.
!ּח״ ״פ ַתח ּ ָפתו
ֶ ּ  ַמאי ָלאו דְּ ָק ָט ֵﬠין ַט ֲﬠנַ תWhat, is it not referring to a case where he makes the claim: I
. דְּ ָק ָט ֵﬠין ַט ֲﬠנַ ת דָּ ִמים, ָלאencountered an unobstructed orifice, after engaging in intercourse with his bride, and his claim is accorded credibility to
render her forbidden to him in accordance with the opinion
of Rabbi Elazar? The Gemara rejects that proof: No, it can
be explained that it is a case where he makes the claim that
there was no blood,NHB which would have resulted from rupture
of the hymen had she been a virgin. That is a claim based on
objective, verifiable evidence and not merely dependent on his
subjective sensation.
אוֹמר
ֵ  ָה:ָא ַמר ַרב יְ הו ָּדה ָא ַמר ׁ ְשמו ֵּאל
אתי״ נֶ ֱא ָמן ְל ַה ְפ ִס ָיד ּה
ִ ָּח ָמצ ״פ ַתח ּ ָפתו
ֶּ
 ַמאי ָקא ַמ ׁ ְש ַמע:יוֹסף
ֵ  ֲא ַמר ַרב.ְּכתו ָ ּּב ָת ּה
אוֹכל ֵאצֶ ל ָח ִמיו ִ ּביהו ָּדה
ֵ  ָה:ָלן? ָּתנֵינָ א
ׁ ֶשלּ ֹא ְ ּב ֵﬠ ִדים – ֵאינוֹ יָ כוֹל ִל ְטעוֹן ַט ֲﬠנַ ת
 ִ ּביהו ָּדה.יחד ִﬠ ָּמ ּה
ֵ ַ ִמ ּ ְפנֵי ׁ ֶש ִּמ ְתי,ְ ּבתו ִּלים
 ָהא ַ ּב ָ ּג ִליל – ָמצֵ י,הוּא דְּ ָלא ָמצֵ י ָט ֵﬠין
.ָט ֵﬠין

§ Rav Yehuda said that Shmuel said that a groom who says:
I encountered an unobstructed orifice, is deemed credible
with regard to causing her to lose her marriage contract.N
Rav Yosef said: What is he teaching us? We already learned
explicitly in a mishna ( a): A man who eats at the house of
his father-in-law in Judea after betrothal, without witnesses
to attest to the fact that he was not alone with her, cannot make
a claim about his bride’s virginity after marriage, because in
accordance with the custom in Judea, the assumption is that
he secluded himself with her and it was he who engaged in
intercourse with her. The Gemara infers: It is in Judea that he
cannot claim that she is not a virgin, but in the Galilee, he can
claim that this is the case.

HALAKHA

The claim of an unobstructed orifice and the claim that
there was no blood – ּח וְ ַט ֲﬠנַ ת דָּ ִמים ט ֲﬠנַ ת ּ ֶפ ַתח ּ ָפתו:ַ If the
groom claims after engaging in intercourse with his virgin
bride for the first time that she is not a virgin, based on
the absence of blood from the ruptured hymen, and that
absence cannot be attributed to illness, malnutrition, or a
genetic anomaly, his claim is accepted, whether the woman
in question is an adult or a minor. If, however, his claim that
she is not a virgin is based on encountering an unobstructed
orifice and she is a grown woman, i.e., more than twelve and

a half years old, his claim is not accepted and it is attributed
to the fact that he did not sense that the hymen was intact. If
she is a young woman, i.e., less than twelve and a half years
old, his claim is accepted even if there is evidence of bleeding
(Rambam). Others maintain that if there is blood, the claim
of an unobstructed orifice is not accepted, even if the bride
is less than twelve and half years old years old (Ri; Ramban;
Rashba; Rambam Sefer Nashim, Hilkhot Ishut 11:12–13; Shulĥan
Arukh, Even HaEzer 68:3, 6).

BACKGROUND

An unobstructed orifice and blood – ּח וְ ָד ִמים פ ַתח ּ ָפתו:ֶ ּ Most
women have some opening in the hymen, the size of which
varies from woman to woman and is influenced by age. If the
opening is relatively large it is conceivable that one could
engage in intercourse with a virgin without encountering that
membrane at all. Nevertheless, if the hymen is at all ruptured

it bleeds. However, unlike bleeding, where there is a clear,
objective criterion to determine the matter, his sensing that
he encountered an unobstructed orifice is subjective. It is
entirely possible that the hymen was intact, but it simply had
a relatively large opening (see 36a).

אוֹס ָר ּה ָﬠ ָליו – ִ ּביהו ָּדה ַא ַּמאי
ְ ו ְּל ַמאי? ִאי ְל
,ָלא? ֶא ָּלא ָלאו – ְל ַה ְפ ִס ָיד ּה ְּכתו ָ ּּב ָת ּה
 ַמאי ָלאו דְּ ָקא ָט ֵﬠין,ו ְּד ָקא ָט ֵﬠין ַט ֲﬠנָ ה
 דְּ ָקא ָט ֵﬠין ַט ֲﬠנַ ת,ּח״! ָלא ״פ ַתח ּ ָפתו
ֶ ּ ַט ֲﬠנַ ת
.דָּ ִמים

The Gemara asks: And for what matter is this claim directed? If it
is to render her forbidden to him, then in Judea why is the claim
not credible? If he is certain that he did not engage in intercourse
with her, and finds that she is not a virgin, apparently she committed
adultery and that claim should render her forbidden. Rather, is it
not that he is seeking to cause her to lose her marriage contractN
in a case where he makes a claim? And what, is it not referring to
a case where he makes the claim: I encountered an unobstructed
orifice, and apparently he is accorded credibility? The Gemara
rejects that proof: No, it can be explained that it is a case where he
makes the claim that there was no blood.N

NOTES

To cause her to lose her marriage contract – ְל ַה ְפ ִס ָיד ּה
כתו ָ ּּב ָת ּה:ְּ The Gemara later (13a) cites a dispute among
the amora’im whether this means that she loses the
marriage contract of two hundred dinars to which a
virgin is entitled, and instead receives one hundred as
a non-virgin, or whether she loses her entire marriage
contract, since the entire marriage was based on false
pretenses and is therefore a mistaken transaction. The
early halakhic authorities (Rif, citing Rav Hai Gaon) write
that the dispute is only with regard to the standard
payment of the marriage contract. However, the groom
is required to pay any sum that he committed to add to
the marriage contract.
In Judea…where he makes the claim that there was
no blood – ביהו ָּדה…דְּ ָקא ָט ֵﬠין ַט ֲﬠנַ ת דָּ ִמים:ּ ִ Some explain
that with regard to the claim of an unobstructed orifice,
it is conceivable that they engaged in intercourse while
betrothed and were both under the impression that it
was not full-fledged intercourse. However, with regard
to bleeding, had they engaged in intercourse in Judea,
and she saw blood, she would have told both him
and her parents, to avoid suspicion later. However, if
she said nothing at the time, it is likely that she had
engaged in intercourse with another man (Tosefot
Yeshanim).

Perek I
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 ָא ַמר ַרב נַ ְח ָמן ָא ַמר ׁ ְשמו ֵּאל,ית ַמר
ְּ ִא
 ֲח ָכ ִמים ִּת ְּקנ ּו:ִמ ׁ ּשוּם ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן ֶא ְל ָﬠזָ ר
,אתיִ ם
ַ  ִל ְבתו ָּלה ָמ,ָל ֶהם ִל ְבנוֹת יִ ְ ׂש ָר ֵאל
 ׁ ֶש ִאם,ּ וְ ֵהם ֶה ֱא ִמינוּהו.ו ְּל ַא ְל ָמנָ ה ָמנֶ ה
 ִאם ֵּכן.אתי״ נֶ ֱא ָמן
ִ ָּח ָמצ ״פ ַתח ּ ָפתו
ֶ ּ ָא ַמר
?הוֹﬠיל ּו ֲח ָכ ִמים ְ ּב ַת ָ ּקנָ ָתם
ִ ָמה

§ It was stated: Rav Naĥman said that Shmuel said in the name
of Rabbi Shimon ben Elazar: The Sages instituted the marriage
contract for Jewish women:N For a virgin two hundred dinarsN and
for a widow one hundred dinars.H And they deemed the groom
credible in that if he says with regard to his virgin bride: I encountered an unobstructed orifice and she is not a virgin, he is deemed
credible, causing her to lose her marriage contract. The Gemara
asks: If so, and the Sages deemed him credible, what did the
Sages accomplish in their ordinance that the marriage contract of
a virgin is two hundred dinars, if his claim that she is not a virgin
is eﬀective?

HALAKHA

For a virgin two hundred dinars and for a widow one
hundred dinars – אתיִ ם ו ְּל ַא ְל ָמנָ ה ָמנֶ ה
ַ ל ְבתו ָּלה ָמ:ִ If a man
marries a virgin, even if she was widowed or divorced
after betrothal to another man, she is entitled to a marriage contract of two hundred dinars. However, if a man
marries a woman who was widowed or divorced after
marriage to another man, or who engaged in sexual
relations while single, she is entitled to a marriage
contract of only one hundred dinars (Rambam Sefer
Nashim, Hilkhot Ishut 11:1; Shulĥan Arukh, Even HaEzer
66:6, 67:1–2).

ח ִ ּב ְסעו ָּדה טוֹר
ֵ  ֵאין ָא ָדם, ֲחזָ ָקה: ָא ַמר ָר ָבאRava said: The ordinance is eﬀective due to the presumption that
N
. ו ַּמ ְפ ִס ָיד ּהa person does not exert himself to prepare a wedding feast and
then cause it to be lost.N Investing in the wedding preparations
clearly indicates that the groom’s intention is to marry the bride and
rejoice with her. If, nevertheless, he claims that she is not a virgin,
apparently he is telling the truth.
NOTES

The Sages instituted the marriage contract for Jewish
women – ח ָכ ִמים ִּת ְּקנ ּו ָל ֶהם ִל ְבנוֹת יִ ְ ׂש ָר ֵאל:ֲ Rashi states that the
Gemara explained the fact that the Sages accorded credibility
to the claim of the groom to void the marriage contract, by
stating that the marriage contract is an obligation by rabbinic
law. The commentaries discuss why his claim would not be
accepted if it was an obligation by Torah law.

the marriage contract of her first husband, one hundred dinars
was suﬃcient (Ramat Shmuel).

The presumption that a person does not, etc. – ֲחזָ ָקה ֵאין ָא ָדם
וכו׳: The early commentaries discuss the fundamental legal
situation with regard to the woman’s claim that she is entitled
to payment of the marriage contract. On the one hand, since
the husband is currently in possession of the disputed funds,
For a virgin two hundred dinars – אתיִ ם
ַ ל ְבתו ָּלה ָמ:ִ According the burden of proof is incumbent upon the woman, who is
to Rabban Shimon ben Gamliel, who holds that the marriage the claimant in this case. On the other hand, the woman’s claim
contract is an obligation by Torah law, the source of two hun- is supported by the presumptive status of her body, as most
dred dinars for a virgin is clear, as that is the sum of the dowry women marry as virgins. As a rule, the presumptive status of
of a virgin in the Torah. According to the Rabbis, who hold her body takes precedence over the possession of disputed
that it is an obligation by rabbinic law, the reason that the property. Therefore, it was necessary to buttress the husband’s
Sages instituted two hundred dinars is that they concluded that claim with an additional presumption: A person does not exert
one with that sum, which was approximately the basic annual himself to prepare a wedding feast and then cause it to be lost.
wage, is not considered poor, and they sought to ensure that
the divorcée or widow would not be dependent on the aid of A person does not exert himself to prepare a wedding feast
society. For a widow, who already received a certain sum from and then cause it to be lost – ח ִ ּב ְסעו ָּדה ו ַּמ ְפ ִס ָיד ּה טוֹר
ֵ אין ָא ָדם:ֵ

Tosafot infer that this presumption is relevant only in a case
where he stands to lose his entire investment in the feast
because the wedding is voided, e.g., where the groom is a priest
and therefore there is only one uncertainty, or where he claims
that the betrothal was a mistaken transaction. However, if his
claim is merely to reduce the marriage contract payment to the
one hundred dinars of a non-virgin, his claim is not accorded
credibility. Similarly, the Rosh explains that in any case where
his intention is for her to remain his wife, then since he doesn’t
actually lose the value of the entire feast, his claim is not credible. The Ramban writes that the primary reason is not that
he will lose the money invested in the feast, but rather, in a
broader sense, that a person does not get married in order to
immediately cast aspersions upon the woman he just married.
Or, as he phrased it: A person does not spit in the cup from
which he is drinking. According to all of these explanations,
the groom’s credibility is based on the assumption that he will
behave rationally.
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