:ַמאי ָלאו ְ ּב ָהא ָקא ִמ ּ ַיפ ְלגִ י; דְּ ָמר ָס ַבר
ַא ַחת ְ ּב ַחיָּ יו וְ ַא ַחת ְ ּבמוֹתוֹ – יֵ ׁש ָל ֶהן
 ַא ַחת: ו ָּמר ָס ַבר,ְּכתו ַ ּּבת ְ ּבנִין דִּ ְכ ִרין
ְ ּב ַחיָּ יו וְ ַא ַחת ְ ּבמוֹתוֹ – ֵאין ָל ֶהם ְּכתו ַ ּּבת
.ְ ּבנִין דִּ ְכ ִרין

What, is it not that they disagree with regard to the following: One
Sage, Rabbi Shimon, holds that in a case where one wife died in his
lifetime and one died following his death, the sons of the first wife
are entitled to collect the marriage contract concerning male
children; and one Sage, the first tanna, holds that in a case where
one wife died in his lifetime and one died following his death,
the sons of the first wife are not entitled to collect the marriage
contract concerning male children, and only the second wife’s sons
collect their mother’s marriage contract.

 ַא ַחת ְ ּב ַחיָּ יו וְ ַא ַחת: דְּ כו ֵּּלי ָﬠ ְל ָמא, ָלאThe Gemara rejects this: No, it is possible to say that everyone agrees
, ְ ּבמוֹתוֹ – יֵ ׁש ָל ֶהן ְּכתו ַ ּּבת ְ ּבנִין דִּ ְכ ִריןthat in a case where one wife died in his lifetime and one died
following his death, the sons of the first wife are entitled to collect
the marriage contract concerning male children,
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 ָמר.יפ ְלגִ י
ַ ּ  וְ ָה ָכא ְ ּב ִדינַ ר ְמ ַק ְר ְק ֵﬠי ָק ִמand here they disagree about a dinar’s worth of real estate: One
. ְמ ַט ְל ְט ֵלי – ָלא, ְמ ַק ְר ְק ֵﬠי – ִאין: ָס ַברSage, the first tanna, holds that if the surplus was in the form of real
estate, meaning that there was suﬃcient real estate to cover the sums
. ֲא ִפילּ ּו ְמ ַט ְל ְט ֵלי:ו ָּמר ָס ַבר
specified in the marriage contracts and one dinar’s worth of land was
still left over, then yes, each can claim his mother’s marriage contract,
but if the surplus of the dinar was only in movable property, then
no, they cannot; and one Sage, Rabbi Shimon, holds that the heirs
may claim the marriage contracts even if the surplus is in movable
property.
 ַר ִ ּבי:ּו ִמי ָמצֵ ית ָא ְמ ַר ְּת ָה ִכי? וְ ָה ְתנַ ן
ּ  ֲא ִפ:אוֹמר
יל ּו יֵ ׁש ׁ ָשם נְ ָכ ִסים
ֵ ׁ ִש ְמעוֹן
 ַﬠד,ׁ ֶש ֵאין ָל ֶהם ַא ֲח ָריוּת – ֵאינָן ְּכלוּם
,ׁ ֶשיְּ ֵהא ׁ ָשם נְ ָכ ִסים ׁ ֶשיֵּ ׁש ָל ֶהן ַא ֲח ָריוּת
!יָ ֵתר ַﬠל ׁ ְש ֵּתי ְּכתו ּּבוֹת דִּ ינָ ר

The Gemara asks: But how can you say that? Didn’t we learn in the
mishna ( a) that Rabbi Shimon says: Even if there is property
that does not serve as a guarantee for a loan, i.e., movable property,
it is considered as nothing, unless there is property that serves as
a guarantee for a loan with a promissory note, i.e., land, exceeding
the value of the two marriage contracts by at least one additional
dinar.

; ֶא ָּלא ָה ָכא ְ ּב ִדינָ ר ְמ ׁ ַש ְﬠ ְ ּב ִדי ָק ִמ ּ ַיפ ְלגִ יRather, here they disagree about a dinar of liened property:N One
–  ִמ ְּמ ׁ ַש ְﬠ ְ ּב ֵדי,חוֹרין – ִאין
ִ  ִמ ְ ּבנֵי: ָמר ָס ַברSage, the first tanna, holds that if the surplus was in the form of
unsold property, then yes, each can claim the sum specified in his
. ֲא ִפילּ ּו ִמ ְּמ ׁ ַש ְﬠ ְ ּב ֵדי: ו ָּמר ָס ַבר.ָלא
mother’s marriage contract, but if the surplus was only in liened
property then no, he cannot. And one Sage, Rabbi Shimon, holds
that it is deemed a surplus even if it was in the form of liened
property.
 ִאם יֵ ׁש ׁ ָשם:אוֹמר
ֵ  ַר ִ ּבי ׁ ִש ְמעוֹן, ִאי ָה ִכיThe Gemara asks: If that is so, the baraita should not have stated
Rabbi Shimon’s opinion using the conditional: Rabbi Shimon says:
מוֹתר דִּ ינָ ר״
ַ ״כיוָ ן ׁ ֶשיֵּ ׁש ׁ ָשם
ַ
ֵּ !?מוֹתר דִּ ינָ ר
If there is a surplus of a dinar. In this case such a surplus certainly
!יה
ּ ָ ִמ
ּ יב ֵﬠי ֵל
exists, and therefore it should have said: Since there is a surplus
of a dinar.

NOTES

A dinar of liened property – ב ִדינָ ר ְמ ׁ ַש ְﬠ ְ ּב ִדי:ּ ְ Most of the
commentaries explain in accordance with Rashi, cited in
Shita Mekubbetzet, that the disagreement concerns a case
where a portion of the father’s property is liened due to
an outstanding debt. A student of the Rashba, also cited
in Shita Mekubbetzet, oﬀers another explanation: The case
here is one where the father received the right to benefit from the property of another individual as payment
for a loan, as in a mortgage according to the custom of
Sura (see Bava Metzia 67b). The question is whether this
property should be included in the evaluation of the
estate due to the fact that the heirs benefit from it. The
Rashash suggests yet another approach. The case under
discussion is that of an outstanding debt owed to the
father by a third party, and the disagreement is similar to
the tannaitic disagreement in tractate Bava Batra (124a),
as to whether the expected payment is to be viewed as
a potential holding or as an actual asset of the estate.
Reverse – א ּיפו ְּך:
ֵ According to Tosafot, this means that
instead of explaining that the first tanna cited in the
baraita (90b) holds that if one wife died during the husband’s lifetime and a second wife died after the husband’s
death, the sons of the first wife are not entitled to payment of their mother’s marriage settlement, a diﬀerent
interpretation is to be oﬀered: They are not entitled to
collect this amount only in the event that there would
be no surplus left in their father’s estate. However, if there
would be any surplus, even if it is less than one dinar, they
can collect. Rabbi Shimon holds that there must be a
surplus of at least one dinar in order for them to be able to
collect. See Rashi, who oﬀers an alternative interpretation
of this passage. Most of the early authorities accepted the
interpretation of Tosafot.

: ָמר ָס ַבר. ְ ּב ָפחוֹת ִמדִּ ינָ ר ָק ִמ ּ ַיפ ְלגִ י, ֶא ָּלאRather, the dispute can be explained diﬀerently: They disagree
 ו ָּמר. ּ ָפחוֹת ִמדִּ ינָ ר – ָלא, דִּ ינָ ר – ִאיןabout a case where there is less than a dinar of surplus: One Sage,
the first tanna, holds that if the surplus was worth a dinar, then
. ֲא ִפילּ ּו ּ ָפחוֹת ִמדִּ ינָ ר:ָס ַבר
yes, each can claim his mother’s marriage contract, but if it was less
than a dinar then no, he cannot. And one Sage, Rabbi Shimon,
holds that it is deemed a surplus even if it was less than a dinar.
:ימא
ָ  וְ ָהא ַר ִ ּבי ׁ ִש ְמעוֹן דִּ ינָ ר ָק ָא ַמר! וְ ִכי ֵּתThe Gemara asks: But Rabbi Shimon said: If there is a surplus of a
N
נִיתין נַ ִמי דִּ ינָ ר
ִ  ַּת ָּנא ַק ָּמא דְּ ַמ ְת, ְ ֵא ּיפוּךdinar, and not less. And if you would say: Reverse the interpretation of the opinion of the first tanna in the baraita cited above, that
!ָק ָא ַמר
would be unacceptable, because the first tanna of the mishna ( a),
who is presumably identical to the first tanna of the baraita, also
said that the surplus must be at least one dinar.
. פרק י׳ דף צא. KeTUBoT . Perek X . 91a
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There is only enough in the estate to pay the value of
the two marriage contracts – אין ׁ ָשם ֶא ָּלא ׁ ְש ֵּתי ְּכתו ּּבוֹת:
ֵ If
someone was married to two women who both died, and he
himself subsequently died, as long as the value of the estate
is less than the sum total of the two marriage contracts plus
one additional dinar, the ordinance of the marriage contract
concerning male children is voided and all the sons divide the
estate equally, in accordance with the mishna (Rambam Sefer
Nashim, Hilkhot Ishut 19:3; Shulĥan Arukh, Even HaEzer 111:2).
NOTES

A surplus of a dinar – מוֹתר דִּ ינָ ר:
ַ The rationale for this requirement can be found in an earlier discussion in this tractate
(52b) and in the parallel discussion in the Jerusalem Talmud:
The property a father gives his daughter for her dowry is used
by her husband once they are married. However, the marriage
contract includes a list of this property, and it is returned to
the woman as part of her marriage settlement upon divorce
or her husband’s death. If the woman were to predecease her
husband, he would inherit the property from her. Upon his
death, that property would be inherited equally by all his sons,
including those born from other wives. The Sages instituted
the ordinance of the marriage contract concerning male children in order to ensure that the property a father gives for his
daughter’s dowry will benefit his own grandchildren. That will
motivate the father to increase the amount of his daughter’s
dowry. However, if the fulfillment of a rabbinic ordinance
would cause a Torah law to be entirely uprooted, the rabbinic
ordinance is set aside in favor of fulfilling the Torah law. In
the case under discussion, if there is no surplus of a dinar, the
biblical laws of inheritance supersede the ordinance of the
marriage contract concerning male children.
It is noted in the Tosefot Yom Tov that the value of a dinar
in various contexts does not always denote a precise sum
but rather an approximate one. In the discussion here, however, according to the Beit Yosef and others, it appears to be
a precise sum, as is evident from the fact that the Gemara
suggested that the tanna’im dispute whether a surplus of
less than a dinar is suﬃcient. The reason why this particular
value was set is, according to Gilyonei HaShas, due to the fact
that each heir must receive something of at least nominal
value, i.e., the value of one peruta. Since the surplus had to
be more than a peruta, the Sages established that it must be
the value of a dinar.

,ישנָ ֵאי ַק ָּמ ֵאי
ְ ּ ׁ  ִּכי ָהנָ ְך ְּת ֵרי ִל, ֶא ָּלאThe Gemara concludes: Rather, the dispute in the baraita must
. ְ וְ ֵא ּיפוּךbe explained according to those first two formulations cited
above, that they disagree about a surplus in movable property or
about a surplus in liened property. And reverse the interpretation
of the opinion of the first tanna, so that he holds that the sons of
the first wife may collect her marriage settlement if there is a
surplus in their father’s estate of one dinar worth of movable
property or liened property, whereas Rabbi Shimon holds that
there must be a surplus of one dinar worth of land that is not
liened.
:יה דְּ ַרב ּ ַפ ּ ָפא
ּ ֲא ַמר ָמר זו ְּט ָרא ִמ ׁ ּ ְש ֵמ
–  ַא ַחת ְ ּב ַחיָּ יו וְ ַא ַחת ְ ּבמוֹתוֹ,ִה ְל ְכ ָתא
 ו ְּכתו ָ ּּבה,יֵ ׁש ָל ֶהן ְּכתו ַ ּּבת ְ ּבנִין דִּ ְכ ִרין
.מוֹתר ַל ֲח ֶב ְר ָּת ּה
ָ נַﬠ ֵ ׂשית
ֲ

Mar Zutra said in the name of Rav Pappa: The halakha in the
case where one wife died in his lifetime and one died following
his death is that the sons of the first wife are entitled to the
collect the marriage contract concerning male children, and
furthermore, that one marriage contract becomes surplus for
the other.

 ַא ַחת ְ ּב ַחיָּ יו:ִ ּב ׁ ְש ָל ָמא ִאי ַא ׁ ְש ַמ ִﬠינַ ן
וְ ַא ַחת ְ ּבמוֹתוֹ יֵ ׁש ָל ֶהן ְּכתו ַ ּּבת ְ ּבנִין
נַﬠ ֵ ׂשית
ֲ  ְּכתו ָ ּּבה: וְ ָלא ַא ׁ ְש ַמ ִﬠינַן,יכ ִרין
ְ ִּד
 ִאי:מוֹתר ַל ֲח ֶב ְר ָּת ּה – ֲהוָ ה ָא ִמינָ א
ָ
. ִאי ָלא – ָלא,מוֹתר דִּ ינָ ר – ִאין
ַ יכא
ָּ ִא

The Gemara wonders: Granted, if Mar Zutra would have taught
us only that in a case where one wife died in his lifetime and one
died following his death, the sons of the first wife are entitled to
collect the marriage contract concerning male children, and he
would not have taught us that one marriage contract becomes
surplus for the other, I would say that if there is a surplus of
a dinar after the payment of both marriage settlements, then
yes, the sons of the first wife can claim their mother’s marriage
settlement, but if not, then no, they cannot.

מוֹתר
ָ נַﬠ ֵ ׂשית
ֲ יש ָמ ִﬠינַן ְּכתו ָ ּּבה
ְ ׁ ֶא ָּלא ִל
 וַ ֲאנָ א יָ ַד ֲﬠנָ א ִמ ׁ ּשוּם דְּ ַא ַחת,ַל ֲח ֶב ְר ָּת ּה
ְ ּב ַחיָּ יו וְ ַא ַחת ְ ּבמוֹתוֹ יֵ ׁש ָל ֶהן ְּכתו ַ ּּבת
!ְ ּבנִין דִּ ְכ ִרין

However, let him teach us only that one marriage contract
becomes surplus for the other, and I would know that it is due
to the fact that if one wife died in his lifetime and one died following his death, the sons of the first wife are entitled to claim
payment of the marriage contract concerning male children.

 ְּכגוֹן: ֲהוָ ה ָא ִמינָ א,ִאי ַא ׁ ְש ַמ ִﬠינַ ן ָה ִכי
 ו ֵּמת ּו ׁ ְש ַּתיִ ם ְ ּב ַחיָּ יו,נָשים
ִ ׁ ָשא ׁ ָשל ֹ ֹׁש
ׂ ָ ׁ ֶש ּנ
 וְ ַה ְך דְּ ָמיֵ ית ְל ַא ַחר.וְ ַא ַחת ְ ּבמוֹתוֹ
 וְ ָלאו ַ ּבת,יוֹל ֶדת נְ ֵק ָבה ִהיא
ֶ – יתה
ָ ִמ
.יְ רו ׁ ָּשה ִהיא

The Gemara answers: If he would have taught us only that, that
a marriage contract can serve as a surplus, I would say that this
applies specifically in a case where an individual married three
women, and two of them died in his lifetime and one after his
death, and that wife who died after his death had given birth to
a daughter but no sons, and the daughter does not inherit any
part of the estate. Although the daughter is entitled to be sustained
from her father’s estate, she has no claim to a share in the inheritance. Consequently, there is no concern for quarreling, as all the
heirs are in the same situation.

 וְ ָהא, ֲא ָבל ַא ַחת ְ ּב ַחיָּ יו וְ ַא ַחת ְ ּבמוֹתוֹHowever, in a case where one wife died in his lifetime and one
ימא
ָ יוֹל ֶדת זָ ָכר ִהיא – ֵא
ֶ  דִּ ְל ַא ַחר ִמ ָיתהdied after his death, where the one who died after his death had
given birth to a son who is suing for his portion of the estate, one
. ָקא ַמ ׁ ְש ַמע ָלן,ֵליחו ּׁש ְל ִאינְצוּיֵ י
could say that there is a concern about quarreling arising from
the complaints of the son of the second wife. Therefore, Mar Zutra
mentions both halakhot explicitly in order to teach us that this
concern is not taken into account.

mishna

In the case of one who was married to
נָשים
ִ ׁ נָשוּי ׁ ְש ֵּתי
ׂ מתני׳ ִמי ׁ ֶש ָהיָ ה
two women and the women died, and
יתוֹמים
ִ
ִ ו, וְ ַא ַחר ָּכ ְך ֵמת הוּא,ּו ֵּמתו
subsequently he died, and the orphans of one of the wives are
 וְ ֵאין ׁ ָשם ֶא ָּלא, ְמ ַב ְּק ׁ ִשין ְּכתו ַ ּּבת ִא ָּמןnow seeking to collect the payment specified in their mother’s
.חוֹל ִקין ְ ּב ׁ ָשוֶ ה
ְ –  ׁ ְש ֵּתי ְּכתו ּּבוֹתmarriage contract, i.e., the marriage contract concerning male
children, but there is only enough in the estate to pay the value
of the two marriage contracts,H the marriage contract concerning
male children cannot be collected, and the sons distribute the
estate equally among themselves according to the biblical laws of
inheritance.
נוֹט ִלים
ְ מוֹתר דִּ ינָ ר – ֵא ּל ּו
ַ  ָהיָ ה ׁ ָשםIf there was a surplus of a dinarN left there, in the estate, beyond
נוֹט ִלים ְּכתו ַ ּּבת
ְ  וְ ֵא ּל ּו, ְּכתו ַ ּּבת ִא ָּמןthe value of the two marriage contracts, then these sons collect
their mother’s marriage contract and those sons collect their
.ִא ָּמן
mother’s marriage contract, and the remaining property valued
at a dinar is divided equally among all the sons.
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 ֲאנַ ְחנ ּו ַמ ֲﬠ ִלים ַﬠל:תוֹמים
ִ ְִאם ָא ְמר ּו י
 ְּכ ֵדי ׁ ֶשיִּ ְּטל ּו ְּכתו ַ ּּבת,נִ ְכ ֵסי ָא ִבינ ּו יָ ֶפה דִּ ינָ ר
 ֶא ָּלא ׁ ָש ִמין ֶאת.וֹמ ִﬠין ָל ֶהן
ְ ִא ָּמן – ֵאין ׁש
.ַה ְּנ ָכ ִסים ְ ּב ֵבית דִּ ין

If the orphans who are entitled to receive the marriage settlement
of greater value say: We inflate the value of our father’s propertyH
by a dinar, i.e., we agree to evaluate the property we will receive for
our mother’s marriage settlement at a value higher than the market
value so that there will be a dinar left in the estate after the two
marriage contracts have been paid, so that they can collect their
mother’s marriage contract, the court does not listen to them.
Rather, the value of the property is appraised in court, and the
distribution of the estate is based on that evaluation.

. ָהי ּו ׁ ָשם נְ ָכ ִסים ְ ּב ָראוּי – ֵאינָן ִּכ ְבמו ְּחזָ קIf there was potential inheritanceN there,H meaning that there
was no surplus of a dinar in the existing properties of the estate,
but there was property that was expected to be paid to the estate
and which would increase the overall value of the estate so
that there would be a surplus of a dinar after the payment of the
marriage contracts, these properties are not considered to be in
the possession of the estate in determining the total value of
the estate.
 ֲא ִפילּ ּו יֵ ׁש ׁ ָשם נְ ָכ ִסים:אוֹמר
ֵ ַר ִ ּבי ׁ ִש ְמעוֹן
 ַﬠד,ׁ ֶש ֵאין ָל ֶהם ַא ֲח ָריוּת – ֵאינָ ן ְּכלוּם
,ׁ ֶשיִּ ְהי ּו ׁ ָשם נְ ָכ ִסים ׁ ֶשיֵּ ׁש ָל ֶהן ַא ֲח ָריוּת
.יוֹתר ַﬠל ׁ ְש ֵּתי ַה ְּכתו ּּבוֹת דִּ ינָ ר
ֵ

N

Rabbi Shimon says: Even if there is property that does not
serve as guarantee for a loan, i.e., movable property, there in the
estate, it does not have any impact on the value of the estate. The
marriage contracts concerning male children are not collected
unless there is property that serves as a guarantee, i.e., land,H
exceeding the value of the two marriage contracts by at least one
additional dinar.

gemara

The Sages taught in a baraita: If this wife
, ָלזוֹ ֶא ֶלף וְ ָלזוֹ ֲח ֵמ ׁש ֵמאוֹת:גמ׳ ָּתנ ּו ַר ָ ּבנַן
had a marriage contract valued at one
נוֹט ִלין
ְ מוֹתר דִּ ינָ ר – ֵא ּל ּו
ַ ִאם יֵ ׁש ׁ ָשם
thousand dinars and that wife had a marriage contract valued at
.נוֹט ִלין ְּכתו ַ ּּבת ִא ָּמן
ְ  וְ ֵאלּ ּו, ְּכתו ַ ּּבת ִא ָּמןfive hundred dinars, if there is a surplus of one dinar, then these
. וְ ִאם ָלאו – יַ ְח ְלק ּו ְ ּב ׁ ָשוֶ הsons collect their mother’s marriage contract and those sons
collect their mother’s marriage contract. And if not, they divide
the inheritance equally.
 ְמרו ִ ּּבין וְ נִ ְת ַמ ֲﬠט ּו – ְּכ ָבר זָ כ ּו ָ ּב ֶהן,יטא
ָ  ּ ְפ ׁ ִשThe Gemara notes: It is obvious that if there were abundant
N
? מו ָּﬠ ִטין וְ נִ ְת ַר ּב ּו ַמאי.יוֹר ׁ ִשין
ְ properties, i.e., there was a surplus of a dinar above the value of
the two marriage settlements at the time of the man’s death, but
they depreciatedH before the sons collected the marriage settlements, the heirs have already acquired rights to the marriage
settlements. However, what is the halakha if the estate’s holdings
were few, i.e., there was no surplus at the time of the man’s death,
but they appreciated before the sons divided the estate, so that
there was a surplus? Do the sons collect the mothers’ marriage
settlements?

HALAKHA

We inflate the value of our father’s property – ֲאנַ ְחנ ּו
מ ֲﬠ ִלים ַﬠל נִ ְכ ֵסי ָא ִבינ ּו:ַ If the orphans said: We inflate the
value of our father’s property by one dinar, in order to
enable themselves to collect their mother’s marriage
settlement, the court does not listen to them. Instead,
the property is assessed in court in order to determine
its value at the time of their father’s death, in accordance
with the mishna (Rambam Sefer Nashim, Hilkhot Ishut 19:5;
Shulĥan Arukh, Even HaEzer 111:5).
There was potential inheritance there – ָהי ּו ׁ ָשם נְ ָכ ִסים
ב ָראוּי:
ּ ְ If, at the time of the father’s death the value of
his real estate did not exceed that of the two marriage
contracts plus an additional dinar, his sons divide the
estate equally. Even if additional property was expected
to come into their possession, e.g., inheritance from their
paternal grandfather, they are not considered a surplus
for this purpose, in accordance with the mishna (Shulĥan
Arukh, Even HaEzer 111:3).
Property that serves as a guarantee, i.e., land – נְ ָכ ִסים
שיֵּ ׁש ָל ֶהם ַא ֲח ָריוּת:
ֶ ׁ Some authorities hold that the halakha
of the marriage contract concerning male children applies only with regard to real estate and not to movable
property. Therefore, if the estate of the deceased includes
no real estate, the heirs cannot claim their mother’s marriage settlement. However, concerning the surplus, even
if it is only in movable property, it is still considered a
surplus for the purposes of the distribution of property,
in accordance with the first tanna in the mishna and
contrary to the opinion of Rabbi Shimon (Shulĥan Arukh,
Even HaEzer 111:14).
Were abundant but they depreciated, etc. – ְמרו ִ ּּבין
וְ נִ ְת ַמ ֲﬠט ּו: The court assesses the value of the estate according to its worth at the time of the father’s death. Even if
its value changed, whether it increased or decreased, the
assessment is still based on the value of the property at
the time of death. This is in accordance with the opinion
of Rav Naĥman. The Rema writes that this halakha applies
specifically to a case where the property depreciated in
value, and not to a case where it was later discovered
that a certain property did not truly belong to the father,
because according to the Ran and others, such a case is
considered an error and requires a reevaluation of the
entire estate (Rambam Sefer Nashim, Hilkhot Ishut 19:5;
Shulĥan Arukh, Even HaEzer 111:5).

NOTES

Potential inheritance – ראוּי:ָ Most of the commentaries explain
this in accordance with Rashi’s comment that this refers to property that the sons expect to inherit from their paternal grandfather. Upon the grandfather’s death, his property is viewed as
being inherited by his son, despite the fact that he is already
dead, and the grandsons immediately inherit the property from
him. The Rambam explains in his Commentary on the Mishna
that the category of potential inheritance includes outstanding
debts that are due to be repaid to the father or money that he
owns in a distant location. Rabbi Ovadya of Bartenura oﬀers a
similar explanation.
Rabbi Shimon says, etc. – אוֹמר וכו׳
ֵ ר ִ ּבי ׁ ִש ְמעוֹן:ַ There is a diﬀerence of opinion cited in the Jerusalem Talmud with regard to
this dispute between the first tanna and Rabbi Shimon. One
amora holds that the dispute relates to the value of the marriage
settlements; however, all agree that the surplus of a dinar may
be in the form of movable property. The other amora holds that
all agree that the value of the marriage settlements must exist
in the form of land, and the dispute pertains to the surplus of
a dinar.
It is obvious that if there were abundant properties, etc. –
יטא ְמרו ִ ּּבין וכו׳
ָ פ ׁ ִש:ְ ּ The early authorities wondered why the

halakha in a case where the properties were of high value and
subsequently depreciated should be more obvious than in the
opposite case, where they were of low value and their value subsequently increased. They explained the reason for this as follows:
If the value of the properties at the time of death was suﬃcient
to cover the two marriage contracts plus the additional dinar, the
sons are considered to have instantly inherited their respective
shares of the property. These shares are based upon the amounts
of the mothers’ marriage settlements and an equal division of the
surplus, in accordance with the halakhot of inheritance according to Torah law. When the property depreciates, it depreciates
for each of the sons according to his share. Conversely, if there
was no surplus when their father died, the sons automatically
inherit rights to equal shares of the estate. The question is if the
Sages still imposed their enactment of the marriage contract
concerning male children in this case given that at the time of
the distribution the halakhot of inheritance according to Torah
law can still be fulfilled with the surplus (Ramban; Ra’ah; Ritva).
The Meiri explains diﬀerently: While it is clear that high-valued
property that depreciated is considered actual property, it is
uncertain whether low-valued property whose value increased
is deemed potential or actual property, as the increase in value
did not yet exist at the time of the father’s death.
. פרק י׳ דף צא. KeTUBoT . Perek X . 91a
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LANGUAGE

Thorn [silva] – ס ְילוָ א:ִ Similar to the Arabic ﺳﻼء, sullā, meaning the thorn of a palm tree. These are the small leaves on
the palm fronds that become hard and thorny over time and
whose stabs cause great pain. Silva is apparently synonymous
with the word sol in the Mishna, and it may be connected to
the words salon and silon that appear in Ezekiel (2:6, 28:24),
which also refer to a prickly thorn.

נִיכ ֵסי דְּ ֵבי ַ ּבר צַ ְרצ ּור
ְ ְּ ד:ָּתא ׁ ְש ַמע
יה
ּ  וַ ֲאת ּו ְל ַק ֵּמ,מ ּו ָﬠ ִטין וְ נִ ְת ַר ּב ּו ָהו ּו
.ּיסינְ הו
ִ ְ זִ יל ּו ּ ַפיּ:ּ ֲא ַמר ְלהו.דְּ ַרב ַﬠ ְמ ָרם
.ָּלא ַא ׁ ְש ַ ּגחו

The Gemara suggests: Come and hear a solution based upon the
following case: The properties of the house of bar Tzartzur
were few, i.e., there was no surplus beyond his wives’ marriage
settlements, and they appreciated. The sons of the two wives
came before Rav Amram to discuss the matter. He said to the
sons of the wife who had the more valuable marriage contract: Go
appease the sons of the other wife and give them some of your
share. They did not heed his advice.

– יסית ּו ְלה ּו
ִ ְ ִאי ָלא ְמ ַפי:ֲּא ַמר ְלהו
– ָמ ֵחינָא ְלכ ּו ְ ּב ִס ְילוָ א דְּ ָלא ַמ ַ ּבע דָּ ָמא
: ָא ַמר ָל ֶהן.יה דְּ ַרב נַ ְח ָמן
ּ ׁ ָש ְד ִרינְ ה ּו ְל ַק ֵּמ
ְּכ ׁ ֵשם ׁ ֶש ְּמרו ִ ּּבין וְ נִ ְת ַמ ֲﬠט ּו

He said to them: If you will not appease them, I will strike you
with a thorn [silva]L that does not draw blood, i.e., I will excommunicate you. He sent them before Rav Naĥman. Rav Naĥman
said to them: Just as the halakha is that if the properties were
abundant but depreciated,
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NOTES

So too in a case where the properties were few and subsequently appreciated – כךְ מו ָּﬠ ִטין וְ נִ ְת ַר ּב ּו:ָּ Rashi explains that
in a case where the value of the property was initially low and
subsequently increased, the assessment of its value is also
based on the time of the husband’s death. Since at the time of
death it was not yet possible to collect the marriage contract
concerning male children, the sons of each of the wives have
in fact already acquired an equal portion of the inheritance.
Rabbeinu Ĥananel explains this similarly, as do the Rambam
and other authorities (see Nimmukei Yosef ). Tosafot, however,
oﬀer an opposite interpretation, suggested by the Ri, who
explains that even in a case of an estate of low value whose
value increased, the heirs are entitled to the marriage contract
concerning male children. According to this understanding
of the passage, the meaning of the phrase: The heirs have
acquired rights, refers to the right of each heir to collect his
mother’s marriage settlement. It appears that the Rivan also
follows this interpretation.

–  ָּכךְ מו ָּﬠ ִטין וְ נִ ְת ַר ּב ּו,יוֹר ׁ ִשין
ְ  זָ כ ּו ָ ּב ֶהןthe heirs acquired rights to the mothers’ marriage contracts
.יוֹר ׁ ִשין
ְ  זָ כ ּו ָ ּב ֶהןdue to the value of the estate when their father died, so too, in a
case where the properties were few and the value subsequently
appreciated,N the heirs have acquired rights to divide the entire
estate equally, due to the value of the estate when their father died.
 ֶא ֶלף ו ֵּמ ָאה ִמצְ וָ ה ִ ּב ְכתו ָ ּּבה:ימן
ָ )ס
ִ § This is a mnemonic deviceB for the following halakhot, which
(.דוֹתיו ִ ּב ְד ָב ִרים ֲﬠ ִס ִיקין
ָ  יַ ֲﬠקֹב זָ ַקף ְ ׂשare connected in one way or another to the problem being dealt
with in the mishna: One thousand, and one hundred, mitzva, in
the marriage contract, Ya’akov, set up, his fields, with words,
disputants.
יה ַא ְל ָפא
ּ ַההוּא ַ ּג ְב ָרא דְּ ָהו ּו ַמ ְּס ֵקי ֵ ּב
 זַ ִ ּבינְ ה ּו ֲח ָדא,יה ְּת ֵרי ַא ּ ְפ ָדנֵי
ּ  ָהו ּו ֵל,זוּזֵ י
.ַ ּב ֲח ֵמ ׁש ְמ ָאה וַ ֲח ָדא ַ ּב ֲח ֵמ ׁש ֵמ ָאה
.ֲּא ָתא ַ ּב ַﬠל חוֹב ָט ְר ָפא ַל ֲח ָדא ִמ ּינַיְ יהו
. ְֲה ַדר ָק ָט ֵריף ְל ִא ָידך

There was a certain man who had a creditor with a claim of one
thousand dinars against him. He had two mansions [appedanei].L He sold them, one for five hundred and the other one
also for five hundred. The creditor came and repossessed one
of them from the purchaser, as the repayment of part of his debt.
He subsequently sought to repossess the other mansion as well,
in payment for the remainder of his debt.

,יה
ּ ׁ ְש ַקל ַא ְל ָפא זוּזֵ י וְ ָקא ָאזֵ יל ְלגַ ֵ ּב
–  ִאי ׁ ַשוְ יָ א ָלךְ ַא ְל ָפא זוּזֵ י:יה
ּ ָא ַמר ֵל
, וְ ִאי ָלא – ׁ ְש ֵקיל ַא ְל ָפא זוּזֵ י,ְל ַחיֵּ י
.יס ַּת ֵּלק
ְ וְ ִא

The purchaser took one thousand dinars and went to the creditor.
He said to him: If the first mansion that you repossessed is
worth one thousand dinars to you, very well, let it be yours in
exchange for the entire sum that is owed to you, and if not, take
these one thousand dinars and abrogate your rights to both of
the mansions, leaving them both in my possession.

BACKGROUND

A mnemonic device – ימן
ָ ס:ִ Because the Talmud was studied
orally for many generations, mnemonic devices were often
employed as an aid to remember a series of statements and
the order in which they were taught.
LANGUAGE

Mansions [appedanei] – א ּ ְפ ָדנֵי:ַ Originally from the Old Persian
word apadāna, which means a palace or audience hall. The
term came into Aramaic well before the talmudic period and
appears in the book of Daniel (11:45).

 ַהיְ ינ ּו:ימר
ַ  ָס ַבר ָר ִמי ַ ּבר ָח ָמא ְל ֵמRami bar Ĥama thought to say that this case is identical to that
תוֹמים ֲה ֵרי ָאנ ּו
ִ ְנִיתין; ִאם ָא ְמר ּו י
ִ  ַמ ְתwhich is taught in the mishna: If the orphans say: We inflate the
value of our father’s property by a dinar, the court does not listen
.ַמ ֲﬠ ִלין ַﬠל נִ ְכ ֵסי ָא ִבינ ּו יָ ֶפה דִּ ינָ ר
to them. This appears to be the case here as well, and the value of
the mansion should not be assessed at higher than its market value.
 ִמי דָּ ֵמי? ָה ָתם – ִאית:יה ָר ָבא
ּ ָא ַמר ֵל
 ָה ָכא – ִמי ִאית,ְלה ּו ּ ְפ ֵס ָידא ְליָ ְת ֵמי
 וְ ַא ְל ָפא,יה ּ ְפ ֵס ָידא? ַא ְל ָפא יָ ֵהיב
ּ ֵל
.ׁ ָש ֵקיל
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Rava said to him: Are the two cases comparable? There, in the
mishna, the other orphans whose mother’s marriage contract was
of lesser value will suﬀer a financial loss if the property is assessed
at a value greater than it is actually worth. Here, in the case of the
creditor, does he incur a loss? He lent one thousand dinars and
took one thousand dinars; consequently, it would be cruel on his
part to refuse to take the money and to insist on taking the second
mansion from the purchaser.

? וְ ִט ְיר ָפא ְ ּב ַכ ָּמה ָּכ ְת ִבינַןThe Gemara asks: If the creditor decided to hold on to the first
mansion and to forgive the remainder of the debt, what amount
is written in the document of authorization to repossess liened
property, through which the purchaser will claim compensation
from the seller? The purchaser had paid only five hundred dinars
for the mansion that was repossessed, but the repossession of that
mansion earned the seller one thousand dinars, as his entire debt
was paid oﬀ.
: ַרב ֲﬠוִ ָירא ֲא ַמר. ְ ּב ַא ְל ָפא: ָר ִבינָ א ֲא ַמרRavina said: It is written for one thousand dinars. Rav Avira
. ַ ּב ֲח ֵמ ׁש ֵמ ָאה: וְ ִה ְל ְכ ָתא. ַ ּב ֲח ֵמ ׁש ְמ ָאהsaid: It is written for five hundred dinars; the fact that the creditor forgave the full amount of the debt in exchange for this house
was his own personal decision and does not reflect an increase in
the property value of the house. The Gemara concludes: The
halakha is that it is written for five hundred dinars.
 ָהו ּו,יה ֵמ ָאה זוּזֵ י
ּ ַההוּא ַ ּג ְב ָרא דְּ ָהו ּו ַמ ְּס ֵקי ֵ ּב
,זַבינְ ה ּו ְ ּב ַח ְמ ׁ ִשין
ּ ֵ  ַחד.יה ְּת ֵרי ְק ִטינֵי דְּ ַא ְר ָﬠא
ּ ֵל
 ֲא ָתא ַ ּב ַﬠל חוֹב ָט ְר ָפא ְל ַחד.וְ ַחד ְ ּב ַח ְמ ׁ ִשין
. ְ ֲה ַדר ֲא ָתא וְ ָק ָט ֵריף ְל ִא ָידך,ִּמ ּינַיְ יהו

It is also related that there was a certain man who had a creditor
with a claimH of one hundred dinars against him. He had two
small tracts of land. He sold one for fifty and he also sold the
other one for fifty.N The creditor came and repossessed one of
them from the purchaser as the collection of part of his debt. He
subsequently came, seeking to repossess the other tract of land
as well, as payment for the rest of the debt owed to him.

 ִאי:יה
ּ יה וְ ָא ַמר ֵל
ּ  וְ ָק ָאזֵ יל ַל ַ ּג ֵ ּב, ׁ ְש ַקל ֵמ ָאה זוּזֵ יThe purchaser took one hundred dinars and went to the creditor.
 וְ ִאי ָלא – ׁ ְשקוֹל, ׁ ַשוְ יָ א ָלךְ ֵמ ָאה זוּזֵ י – ְל ַחיֵּ יHe said to him: If this tract is worth one hundred dinars to
you, very well, and if not, take one hundred dinars and abro.יס ַּת ֵּלק
ְ ֵמ ָאה זוּזֵ י וְ ִא
gate your rights to both of the tracts, leaving them both in my
possession.
 ִאם:נִיתין
ִ  ַהיְ ינ ּו ַמ ְת:ימר
ַ יוֹסף ְל ֵמ
ֵ ָס ַבר ַרב
? ִמי דָּ ֵמי:יה ַא ַ ּביֵ י
ִ ְָא ְמר ּו י
ּ  ָא ַמר ֵל.תוֹמים כו׳
 ָה ָכא – ַמאי,ָה ָתם – ִאית ְלה ּו ּ ְפ ֵס ָידא ְליָ ְת ֵמי
. ֵמ ָאה ׁ ָש ֵקיל,יה? ֵמ ָאה יָ ֵהיב
ּ ּ ְפ ֵס ָידא ִאית ֵל

HALAKHA

There was a certain man who had a creditor with a
claim, etc. – ההוּא ַ ּג ְב ָרא דְּ ָהו ּו ַמ ְּס ֵקי וכו׳:ַ In the case of one
who purchased two tracts of land, each for the price of
one hundred dinars, and he owed two hundred dinars
to a certain creditor, and that creditor came and repossessed the first tract that the purchaser bought; when
he came to repossess the second tract to collect the
remaining one hundred dinars of the outstanding debt,
the purchaser came to him with two hundred dinars and
said to him: If you would like to accept the first tract as
payment for the entire two hundred dinars of the loan,
very well, and if not, take these two hundred dinars
and abrogate your claim; then the creditor must either
accept the money or suﬃce with one tract of land.
If the creditor accepted the first tract as payment for
the entire debt of two hundred dinars, then when the
purchaser sues the seller for a refund, he collects no
more than one hundred dinars, in accordance with the
opinion of Rav Avira.
The Rema writes that this halakha applies only in a
case where one person purchased both tracts of land.
However, if two people purchased one tract of land
each, neither one of them can force the creditor to either
accept the other field at higher than its market value
or accept money. This is because neither of the purchasers has anything to do with the tract purchased by
the other individual (Rambam Sefer Mishpatim, Hilkhot
Malve VeLoveh 18:9; Shulĥan Arukh, Ĥoshen Mishpat 114:3).

Rav Yosef thought to say that this case is identical to that which
is taught in the mishna, whereby if the orphans say: We inflate
the value of our father’s property by a dinar, the court does not
listen to them. Abaye said to him: Are the two cases comparable? There, in the mishna, the other orphans suﬀer a financial
loss if the property is assessed at a value greater than it is actually
worth; here, what loss does the creditor incur? He lent one
hundred dinars and took one hundred dinars. It would be cruel
on his part to refuse to take the money and to insist on taking the
land from the purchaser.

: וְ ִט ְיר ָפא ְ ּב ַכ ָּמה ָּכ ְת ִבינַ ן? ָר ִבינָ א ֲא ַמרThe Gemara asks: If the creditor decided to hold on to the first
: וְ ִה ְל ְכ ָתא. ְ ּב ַח ְמ ׁ ִשין: ַרב ֲﬠוִ ָירא ֲא ַמר, ְ ּב ֵמ ָאהmansion and to forgive the remainder of the debt, what amount
is written in the document of authorization to repossess liened
.ְ ּב ַח ְמ ׁ ִשין
property, through which the purchaser will claim compensation
from the seller? Ravina said that it is written for one hundred.
Rav Avira said it is written for fifty. The Gemara concludes: The
halakha is that it is written for fifty dinars.
.יה ֵמ ָאה זוּזֵ י
ּ ַההוּא ַ ּג ְב ָרא דְּ ָהו ּו ַמ ְּס ֵקי ֵ ּב
 ׁ ְש ַבק ְק ִטינָ א דְּ ַא ְר ָﬠא דַּ ֲהוָ ה ׁ ַשוְ יָ א,ׁ ְש ֵכיב
.יה
ּ  ֲא ָתא ַ ּב ַﬠל חוֹב וְ ָק ָט ֵריף ֵל.ַח ְמ ׁ ִשין זוּזֵ י
 ֲה ַדר ָק ָט ֵריף,יה ַח ְמ ׁ ִשין זוּזֵ י
ּ ֲאזוּל יָ ְת ֵמי ֲיָהב ּו ֵל
.ָל ּה

The Gemara relates that there was a certain man who had a creditor with a claim of one hundred dinars against him. He died
and left a small tract of land worth fifty dinars. The creditor
came and repossessed it. The orphans came and gave him
fifty dinars and redeemed the property from him. He returned
and repossessed it again in order to collect the remainder of
the debt.
NOTES

He sold one for fifty and he also sold the other one for fifty –
חד זַ ֵ ּבינְ ה ּו ְ ּב ַח ְמ ׁ ִשין וְ ַחד ְ ּב ַח ְמ ׁ ִשין:ַ Most commentaries explain
that in the case of the mansions and this case of the tracts of
land, the debtor sold both items to the same purchaser. If they
had been sold to diﬀerent purchasers, the second purchaser
could not demand that the creditor abrogate his claim to the
mansion or tract of land that he had already repossessed from
someone else.
However, the Meiri explains that the halakha would apply
equally regardless of whether the creditor sold his mansions or
tracts of land to a single purchaser or to multiple purchasers. He
therefore claims that the reason this case is stated, despite the fact

that it does not seem to add anything that was not stated in the
previous case, is because the case of the mansions was where the
debtor sold the mansions to a single purchaser, whereas in this
case he sold the tracts of land to two separate purchasers, and
the novelty is that the same halakha applies.
Other commentaries oﬀer diﬀerent explanations as to the
need for the case of the tracts of land. One is that while the first
case relates to a mansion, whose price is not entirely fixed, the
second case relates to a field, which has a fixed price. In the case of
a mansion, the purchaser can argue that the value of the property
did increase, so that he has a right to receive a document of
authorization for the entire amount (Ĥaver ben Ĥayyim).
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HALAKHA

Payment for the small tract of land – דְּ ֵמי דְּ ַא ְר ָﬠא ְק ִטינָ א: If
a man died and left a field worth one hundred dinars, and
a creditor repossessed it as a partial payment for a debt,
and the orphans gave him one hundred dinars, which is
the price of the field, in order that he abrogate his rights to
the field rather than repossess it, he may still repossess the
field a second time as payment of the remaining debt, in
accordance with the opinion of Abaye.
However, if upon paying the creditor the orphans stated
that the money they were giving him was in payment for
the field that he repossessed, and he accepted it, he can no
longer repossess the field a second time, in accordance with
the conclusion of the Gemara (Rambam Sefer Mishpatim,
Hilkhot Malve VeLoveh 18:10; Shulĥan Arukh, Ĥoshen Mishpat
107:6; see Sefer Me’irat Einayim and Shakh).
Who sold the rights to his mother’s marriage contract
for a financial advantage – טוֹבת
ַ יה ְ ּב
ֵּ זַבנָ ּה ִל ְכתו ָ ּּב ָת ּה דְּ ִא
ּ ְ ְּד
ּ ימ
הנָ ָאה:ֲ If someone sold the rights to his mother’s marriage
contract during his father’s lifetime, so that if his father dies
and then his mother dies, and he inherits the right to collect
her marriage settlement, this right will then transfer to the
purchaser; and he added the condition that if his mother
objects to the sale and cancels it he will not reimburse the
purchaser; then, if his mother dies without objecting to
the sale, the son cannot object to the sale on her behalf.
Rather, he is considered to have taken it upon himself to
guarantee the sale against any objections he may wish to
put forth, in accordance with the opinion of Rava (Shulĥan
Arukh, Even HaEzer 105:7).

 ִמצְ וָ ה: ָא ַמר ָל ֶהן.יה דְּ ַא ַ ּביֵ י
ּ ָאת ּו ְל ַק ֵּמ
 ָהנֵי.יהן
ֶ רוֹﬠ חוֹב ֲא ִב
 תוֹמים ִל ְפ
ִ ְַﬠל ַהיּ
 ָה ׁ ְש ָּתא – ִּכי,ַּק ָּמ ֵאי – ִמצְ וָ ה ָﬠ ְב ִדיתו
.ָט ֵריף – ְ ּב ִדין ָק ָט ֵריף

They came before Abaye to complain. He said to them: It is a
mitzva for orphans to settle their father’s debt. Consequently,
with the money you paid the creditor initially, you performed a
mitzva, as you partially settled a debt your father owed. However,
this payment did not cancel the lien on the property, and so now,
when he repossesses the land, he is repossesses it lawfully.

 ָהנֵי ַח ְמ ׁ ִשין:יה
ּ וְ ָלא ֲא ָמ ַרן דְּ ָלא ָא ְמר ּו ֵל
 ֲא ָבל ָא ְמר ּו,זוּזֵ י דְּ ֵמי דְּ ַא ְר ָﬠא ְק ִטינָ א
–  ָהנֵי ַח ְמ ׁ ִשין זוּזֵ י דְּ ֵמי ַא ְר ָﬠא ְק ִטינָ א:יה
ּ ֵל
.ַסלּ ו ֵּקי ַס ְלקו ּּה

The Gemara notes: And we said this ruling only in a case where
the orphans did not say to the creditor: These fifty dinars are
payment for the small tract of land. However, if they said to
him: These fifty dinars are payment for the small tract of land,H
they have successfully removed him from the land and he has
no further claim to it.

יה
ֵּ  § ַההוּא ַ ּג ְב ָרא דְּ זַ ְ ּבנָ ּה ִל ְכתו ָ ּּב ָת ּה דְּ ִאThe Gemara relates that there was a certain man who sold the
ּ ימ
HN
ַ  ְ ּבrights to his mother’s marriage contract for a certain financial
 ִאי ָא ְתיָ א ֵאם:יה
ּ  וְ ָא ַמר ֵל,טוֹבת ֲהנָ ָאה
advantage, i.e., he received a certain sum on the condition that if
. ְו ְּמ ַﬠ ְר ֲﬠ ָרא – ָלא ְמ ַפ ֵ ּצינָ א ָלך
he would inherit his mother’s marriage contract, which would
occur if his mother’s husband would die prior to his mother, the
purchaser would obtain the right to collect the money. And he
told the purchaser: If my mother comes and objects to the sale,
I will not reimburse you for your purchase.
ֵּ ׁ ְש ִכ ָיבא ִא
 וַ ֲא ָתא,יﬠ ְר ֲﬠ ָרא
ַ יה וְ ָלא ִא
ּ ימ
 ָס ַבר ָר ִמי ַ ּבר ָח ָמא.ִאיה ּו וְ ָקא ְמ ַﬠ ְר ֵﬠר
ֵּ  ִאיה ּו ִ ּב ְמקוֹם ִא:ימר
ַ ְל ֵמ
 ָא ַמר.יה ָק ֵאי
ּ ימ
 נְ ִהי דְּ ַא ֲח ָריוּת דִּ ָיד ּה ָלא ַק ֵ ּביל:יה ָר ָבא
ּ ֵל
?יה – ִמי ָלא ַק ֵ ּביל
ּ  ַא ֲח ָריוּת דִּ ֵיד,יה
ּ ֲﬠ ֵל

His mother died after her husband died, and had not objected
to the sale. He, however, came and contested the sale. Rami bar
Ĥama thought to say that he stands in his mother’s place and
since he is her proxy, he has the right to object to the sale. Rava
said to him: Granted that he did not take upon himself to guarantee the sale against his mother’s objections, but did he not take
upon himself to guarantee it against his own objections? When
he sold the right to collect the marriage contract, he most certainly
guaranteed that he would not renege on the sale.

 ְראו ֵּבן ׁ ֶש ָּמ ַכר ָ ׂש ֶדה: ָא ַמר ָר ִמי ַ ּבר ָח ָמאThe Gemara relates a similar discussion. Rami bar Ĥama said: If
 וַ ֲא ָתא ׁ ִש ְמעוֹן, ְל ׁ ִש ְמעוֹן ׁ ֶשלּ ֹא ְ ּב ַא ֲח ָריוּתReuven sold a field to Shimon without a guarantee, and Shimon
came and sold the field back to Reuven, but he sold it with a
,ו ְּמ ָכ ָר ּה ִל ְראו ֵּבן ְ ּב ַא ֲח ָריוּת
guarantee that if the field is repossessed, he will compensate the
buyer for his loss,

NOTES

Sold the rights to his mother’s marriage contract – זַ ְ ּבנָ ּה
יה
ֵּ ל ְכתו ָ ּּב ָת ּה דְּ ִא:ִ Rashi initially oﬀers a simple explanation that
ּ ימ
fits well with the wording of the text. The case discussed here is
that of a person who, while his stepfather was still alive, sold the
right to collect his mother’s marriage contract; should his stepfather die during his mother’s lifetime, the purchaser would own
the right to collect payment of the mother’s marriage contract.
The son sells the rights to collect his mother’s marriage contract
for financial gain. The Talmud understands the transaction as
involving a rather small sum, due to the uncertainty involved.
There are several possible scenarios: The mother may die before
her husband, in which case the husband would inherit her
assets, or the son himself may die before the mother, in which
case he would never attain the right to her marriage contract in
order to be able to transfer that right to the purchaser.
The early commentaries were faced with a great diﬃculty
here: Ostensibly, the sale is meaningless, since the rights to the
marriage contract do not yet belong to the son, and therefore
it should be considered the sale of an entity that has not yet
come into the world, which is not valid. This diﬃculty is perhaps
why Rashi himself explains that the discussion is not whether
the purchaser attains rights to the marriage contract, which
he certainly does not; it is only about whether the seller must
refund his money. Rabbeinu Tam (see Tosafot) argues that if
one sells the rights to a specific item that he will inherit, rather

166

KeTUBoT . perek X . 91b . :פרק י׳ דף צא

than his general rights to the property he will inherit, the sale
is legally binding.
In an alternate interpretation, Rashi explains that in this case,
the son sold a field that had been set aside to serve as payment
for his mother’s marriage contract following his father’s death. In
that case, the acquisition applies to a specific object, although
the mother has not yet acquired full rights to it. The field remains
with the purchaser until the seller’s mother decides to collect
her marriage contract. The Ri interprets the matter in a similar
manner, and the Ra’ah and Ritva are main proponents of this
opinion. The Ra’avad explains that the case is one where the son
sold property that was liened by virtue of the mother’s marriage
contract, and due to the lien he was not able to sell the land
for its full value but only for a lesser amount, referred to as the
financial advantage. A similar opinion can be found in the Meiri.
One of the later authorities explains that the son sold his
right to the marriage contract concerning male children (Eshel
Avraham). Rav Hai Gaon, who was also concerned about the
issue of an entity that has not yet come to the world, is of the
opinion that in this case, the mother was dying and the son sold
the property in order to pay for her burial; in such a case, the
Sages instituted an ordinance enabling the son to sell property
that does not yet belong to him. However, in this case, the
son stipulated that the transaction would be voided were the
mother to recover from her illness.

